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BflMonablfloeai  and  propriety  of  proposed  increaBed  paaBenger  tuea  considered  and 
upon  the  whole  record,  HeUL 

1.  In  the  states  of  Illinois;^  Wiscopsiirr^^lugt^t  upper  peninsula;  Minnesota;  Iowa; 

Nebraska;  Missouri,  north  of  the  Missouri  River;  and  in  Kansas  on  and  north 
of  the  main  line  of  the  Union  Pacific  Railroad  from  Kansas  City  to  the  Colorado 
state  line,  proposed  increased  fares  not  justified,  but  a  basis  for  interstate  fares 
of  2.4  cents  per  mile  is  justified. 

2.  In  the  state  of  Missouri  south  of  the  Missouri  River,  and  in  the  state  of  Kansas 

south  of  the  main  line  of  the  Union  Pacific  Railroad,  proposed  increased  fares 
not  justified,  but  a  basis  for  interstate  fares  of  2.6  cents  per  mile  is  justified. 

3.  Proposed  increased  fares  from  points  in  territory  in  which  these  ffures  are  au- 

thorized to  points  on  the  main  lines  of  these  respondent  carriers  in  California, 
Utah,  Nevada,  Colorado,  Wyoming,  Arizona,  New  Mexico,  Arkansas,  Oklahoma, 
and  Texas  are  not  justified  in  those  instances  where  such  proposed  increases 
result  in  higher  fares  than  would  be  obtained  by  using  for  the  construction  of 
such  fares  the  bases  herein  authorized  in  the  states  of  Michigan,  Illinois,  Wis- 
consin, Kansas,  Minnesota,  Iowa,  Nebraska,  and  Missouri,  and  a  basis  of  2} 
cents  per  mile  in  the  states  of  North  and  South  Dakota,  and  a  basis  of  3  cents 
per  mile  in  the  states  south  and  west  thereof. 

•'.  Pttyiweed  increased  charges  for  mileage  tickets  in  territory  north  of  tho  Missouri 
River  in  Missouri  and  on  and  north  of  the  main  line  of  the  Union  Pacific 
Railroad  in  Kansas  to  2^  cents  per  mile,  and  in  territory  south  of  the  Missouri 
River  in  Missouri  and  the  main  line  of  the  Union  Pacific  Railroad  in  Kansas  to 
2i  cents  per  mile  are  justified. 

5.  PkDpoeed  increased  fares  from  points  in  Michigan,  upper  peninsula;  Illinois;  Iowa; 
Minnesota;  Wisconsin;  Nebraska;  Missouri;  and  Kansas,  to  points  in  states  oast 
thereof,  which  result  from  the  construction  of  such  fares  by  the  use  of  the 
bases  herein  found  reasonable  and  the  use  of  the  lawfully  published  and  filed 
fares  in  eastern  territory  are  justified. 

a  C.  Wright,  S.  T.  Bledsoe,  0.  W.  Dynes,  R.  B.  ScoU,  O.  S.  Burg, 
H.  O.  Herhd,  E.  T.  Miller,  A.  H.  Lossow,  A.  B.  Marshall,  W.  F. 
Dickinson,  W.  T.  Hughes,  H.  A.  ScandreU,  T.  J.  Norton,  Charles 
Dcnndly,  and  E.  C.  Lindley  for  respondents. 

F.  W.  Dougherty  for  South  Dakota  Railroad  Commission. 
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F.  A.  Jones  for  Arizona  Corporation  Commission  and  the  State 
Corporation  Commission  of  New  Mexico. 

A.  E.  Hdm  and  Joseph  L.  Bristow  for  Public  Utilities  Commisaiaii 
of  the  State  of  Kansas. 

C,  E,  Elinquisi  and  H.  B.  Warren  for  the  Railroad  and  Warehouse 
Commission  of  Minnesota. 

H.  L,  Dowd  for  United  Commercial  Travelers  of  America. 

D.  K.  Clink  for  International  Federation  of  Commercial  Organisa- 
tions. 

P.  W.  Dougherty f  W.  M.  Barrow,  H.  T.  Clarke,  jr.,  A. «/.  Edgerton^ 
C  E.  Elmquisi,  A,  E.  Helm,  J.  H.  Henderson,  0.  A.  Henshaw,  F.  A. 
Jones,  Willis  E.  Reed,  W.  H.  Stutsman,  Oliver  E.  Sioeet,  Clifford 
Thome,  and  H,  G.  Taylor  for  the  state  railroad  and  public  service 
comftiissions  of  Minnesota,  Nebraska,  Kansas,  South  Dakota,  North 
Dakota,  Oklahoma,  Louisiana,  Iowa,  Arizona,  Arkansas,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico,  and  Traffic  Bureau  of  Utah. 

Report  of  the  Commission. 

By  the  Commission: 

This  investigation  involves  interstate  passenger  fares  within  the 
territory  described  as  follows:  Illinois,  on  and  west  of  the  Chicago  & 
Alton  Railroad;  Wisconsin;  upper  peninsula  of  Michigan;  Minnesota; 
Iowa;  Nebraska;  Kansas;  and  Missouri;  and  from  points  within  said 
territory  to  points  in  other  states.  The  intrastate  fares  within  these 
states  are  nearly  all  upon  a  basis  of  2  cents  per  mile,  due  to  the 
requirements  of  the  various  legislatures  or  state  comnussions,  and 
the  interstate  faros  are  at  present  largely  made  upon  the  same  basis. 
Tariffs  were  filed  with  the  Commission  effective  on  or  about  March 
1,  1915,  which  had  the  effect  of  increasing  the  basis  for  the  construc- 
tion of  interstate  fares  from  2  cents  to  2^  cents  per  mile  within  the 
territory  described  in  the  states  of  Illinois,  Michigan,  Wisconsin, 
Minnesota,  Iowa,  Nebraska,  Missouri  north  of  the  Missouri  River, 
and  Kansas  on  and  north  of  the  Union  Pacific  Railroad  main  Une 
from  Kansas  City  to  the  Colorado  state  line.  These  tariffs  also  in- 
creased the  basis  for  the  construction  of  interstate  fares  in  Missouri 
south  of  the  Missouri  River  and  in  Kansas  south  of  the  Union 
Pacific  Railroad  main  line  from  2  cents  to  3  cents  per  mile.  Increases 
were  also  made  in  fares  from  points  in  the  territory  described  to 
points  in  the  states  east,  west,  and  south  thereof.  The  charge  for 
mileage  tickets  north  of  the  Missouri  River  and  on  and  north  of  the 
main  line  of  the  Union  Pacific  Railroad  in  Kansas  was  increased 
from  2  cents  to  2}  cents  per  mile,  and  south  of  the  Missouri  River 
in  Missouri  and  of  the  Union  Pacific  Railroad  in  Kansas  was  increased 
from  2  cents  to  2^  cents  per  mile. 
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Upon  protests  filod  by  the  commissions  of  some  of  the  western 
states  the  tariffs  containing  the  proposed  increased  fares  were  sus- 
pended until  June  29,  1915,  and  subsequently  resuspended  imtil 
December  29,  1915.  Hearings  have  been  held,  briefs  filed,  and 
arguments  beard,  and  the  case  now  stands  for  disposition. 

This  case  may  be  considered  as  in  large  part  complementary  to 
Investigation  and  Suspension  Docket  No.  555,  known  as  the  1916 
Western  Rate  Advance  Casej  35  I.  C.  C,  497,  hereinafter  referred  to  as 
the  freight  case.  The  evidence  relative  to  the  financial .  condition 
of  the  carriers  presented  in  connection  with  the  freight  case,  so  far 
as  applicable,  was  stipulated  into  the  instant  case. 

To  the  41  roads  concerning  which  testimony  was  developed  by  the 
carriers  in  the  freight  case  there  were  added  six  other  roads  whose 
interest  in  the  present  case  was  deemed  sufficient  by  the  carriers  to 
warrant  their  inclusion  here,  and  one  road,  the  Chicago,  Indiana  & 
Southern,  has  been  eliminated,  for  the  reason,  as  stated  by  the  car- 
riers, that  interstate  passenger  fares  on  this  line  have  been  recently 
increased.  The  six  roads  added  are  the  Great  Northern;  Northern 
Pacific;  Union  Pacific;  Toledo,  Peoria  &  Western;  Duluth,  South  Shore 
&  Atlantic;  and  the  Texas  Midland. 

Some  of  the  railroads  included  in  the  46  roads  or  systems  he  largely 
or  wholly  without  the  territory  in  which  the  specific  increases  in  basing 
fares  are  sought  and  are  but  sUghtly,  if  at  all,  affected  thereby.  Such 
are  the  Colorado  &  Southern;  Fort  Worth  &  Denver  City;  Wichita 
Valley ;  Colorado  Midland ;  Denver  &  Rio  Grande ;  Fort  Smith  &  West- 
em;  International  &  Great  Northern;  Louisiana  &  Arkansas;  Missouri 
&  North  Arkansas;  Missouri,  Oklahoma  &  Gulf;  New  Orleans,  Texas 
&  Mexico  and  subsidiary  lines;  San  Antonio  &  Aransas  Pass;  San 
Antonio,  Uvalde  &  Gulf;  Simset  Central  lines;  Trinity  &  Brazos 
Valley;  Texas  &  Pacific;  Opelousas,  Gulf  &  Northeastern;  Texas 
Mexican;  Texas  Midland;  and  the  Vicksburg,  Shreveport  &  Pacific. 

It  18  impossible  to  select  a  representative  group  of  roads  lying 
wholly  within  the  territory  principally  affected  by  these  proposed 
increases.  The  roads  named  in  group  1^  perhaps  as  fairly  as  any  group 
that  can  be  selected  are  representative  of  the  territory  in  which  it  is 
sought  to  increase  the  fares  from  2  cents  to  2i  cents  per  mile.  It 
should  be  noted,  however,  that  the  Great  Northern;  Northern  Pacific; 
Chicago,  Milwaukee  &  St.  Paul;  Rock  Island;  Union  Pacific;  Missouri 

>  Chkaeo  A  AJton;  Chktco  Sc  North  Wcst«rn;  ChicagD,  St.  Paul,  Minneapolb  A  Omaha;  Chicago. 
BarUngtoo  it  Quinoy;  Qulncy,  Omaha  A  Kaiiaa>  City;  Chicago  Great  Western;  Chicago,  Milwaukee  A 
SC  Paul;  Chicago,  Rock  Island  A  Pacific:  Chicago,  Rock  Island  A  Gulf;  Dohith,  South  Shore  A  Atlantic; 
Oiaat  Northeni;  Illinali  Central;  MinneapoUs  A  St.  Louis;  Iowa  Central;  Minneapolis,  St.  Panl  A  Sault 
Sla.  Marie;  Wlsooostn  Central;  Missouri  Pacific;  Northern  Pacific;  St.  Joseph  A  Grand  Island;  Toledo, 
Peeria  A  Western;  Union  Pacific,  lodadlng  the  Oregon- Washington  Railroad  A  Navigation  Company 
«kl  tte  Oregon  Short  Line;  Wabaab. 
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Pacific;  Illinois  Central;  and  the  Wabash  have  alaige  mileage  oat- 
side  the  territory  affected.  In  the  outside  territory  a  higher  baais  of 
interstate  fares  appUes. 

The  total  revenue  from  passenger  service  on  all  the  roads  in  group 
1  for  the  fiscal  year  1914  was  $228,132,823.71.  The  total  paasenger 
revenue  of  40  of  the  roads  for  the  same  year  in  the  states  affected  by 
the  proposed  increases  was  as  follows: 

Michigan  (uppor  peninBula) $1,743,829.75 

Iowa 21,658,684.68 

Kansas 18,984,998.38 

Minmwta 18,391,887. 

Missouri 17,180,919, 

Nebraska 12,946,120.45 

Wisconsin 17,486,107.06 

niinois 29,804,09L4S 

Total  for  eight  states 135,596,532.40 

Inasmuch  as  approximatoly  ono-half  the  state  of  Illinois  lies  oufe- 
side  the  territory  directly  affected,  the  total  passenger  revenue  within 
the  territory  of  all  of  the  carriers  in  question  is  estimated  not  to  exceed 
S120,000,000.  As  this  territor}-  includes  a  number  of  other  railroads 
not  shown  in  group  1  it  seems  probable  that  the  railroads  shown  in 
group  1  earned  not  more  than  half  their  total  passenger  revemie 
within  the  territory  immediately  affected  by  these  increases.  Die 
roads  shown,  however,  are  believed  to  be  more  nearly  repreeeotatiTe 
of  the  territory  directly  afTectod  than  any  other  group  that  has  been 
presented  for  consideration.  Statistical  data  with  reference  to  the 
roads  in  this  group  will  be  found  in  the  appendix  to  this  report. 

The  analysis  of  the  testimony  in  regard  to  the  financial  condition 
of  the  group  of  41  roads  considered  in  the  freight  case  and  shown  on 
pages  502  to  5G6  of  the  Commission's  report  in  that  case  will  not  be 
repeated  here.  References,  however,  will  be  made  to  certain  tables 
shown  in  the  former  case  and  modilications  in  such  tables  resulting 
from  their  use  in  connection  with  the  10  roads  and  the  roads  in  group 
1  here  considered,  instead  of  the  41  roads  involved  in  the  freight 
raso. 

OPERATING    RATIO. 

The  table  on  page  507  of  the  report  in  the  freight  case  shows  an 
increase  in  the  operating  ratio,  including  taxes  and  rentals,  on  the 
41  roads  from  08.14  in  1901  to  78.81  in  1914.  The  evidence  in  this 
case  shows  also  with  roganl  to  the  46  roads  an  increase  in  the  operat- 
ing ratio  from  05.94  in  1901  to  76.22  in  1914,  and  with  regard  to  the 
roads  in  group  1  an  iiicretise  in  the  operating  ratio  from  65.87  in  1901 
to  75.33  in  1914.  The  accompanying  table  shows  the  operating  ratios 
for  each  year. 
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Tablb  No.  l.—Operating  raliot^  by  group*  o/roadi,  1901-1914- 


Year 

Opffitiiig  ratios.^ 

41  roads. 

46roadfl. 

Group  1. 

1901 

Percent 
68.14 
68.74 
70.06 
72.19 
71.98 
70.80 
70.08 
75.60 
74.07 
75.81 
78.72 
78.06 
76.77 
78.81 

Per  cent. 
6Ek04 
66.66 

66.08 
66.78 
68.33 
67.25 
68.40 
72.73 
70.40 
72.82 
73.08 
76.79 
74.10 
76.22 

Percent. 
65.87 

1902 

64.22 

1906 

64.00 

1901 

67.41 

1906 

66.58 

1906 

66.06 

1907 

68.00 

1906 

70.98 

1909 

60.11 

1910 

72.06 

1911 

73.60 

1912 

76.30 

1913 

73.48 

1914 

75.  SS 

>  Ratio  to  operatlnc  reycntw  of  totai  of  operating  exx>en9e8,  taxes,  and  net  balance  of  outside  operationt, 
hira  of  equipiMnt,  Jomt  facility  rents,  miscellaneous  rents,  and  rents  for  lease  of  road. 

BBYENUB  FEB  TON-MILE  AND  PER  PASSENOBB-MILE. 

Table  2  on  page  510  of  the  report  in  the  freight  case  shows  a  decrease 
in  the  revenue  per  ton-mile  on  the  41  roads  from  8.64  mills  in  1901  to 
8.27  mills  in  1914,  and  a  decrease  in  the  revenue  per  passenger-mile 
from  2.16  eents  in  1901  to  2.05  cents  in  1914.  The  established  for- 
mula for  computing  the  rate  per  passenger  per  mile  is  to  divide  pas- 
senger revenue  by  the  number  of  revenue  passengers  carried  1  mile. 
Hie  computaticm  is  confined  to  revenue  passengers  and  does  not 
iDclode  free  passengers,  mail,  express,  baggage,  or  any  service  other 
than  revenue  passengers  and  the  fares  they  pay.  The  evidence  in 
this  case  as  to  the  46  roads  reveals  a  decrease  per  ton-mile  from  8.83 
miUs  in  1901  to  8.42  mills  in  1914,  and  a  decrease  in  the  revenue  per 
passenger-mile  from  2.18  cents  in  1901  to  2.09  cents  in  1914.  Simi- 
hoAjf  for  the  roads  in  group  1  the  revenue  per  ton-mile  decreased 
from  8.43  mills  in  1901  to  7.85  mills  in  1914,  and  the  revenue  per  pas- 
--mile  decreased  from  2.15  to  2.03  cents  dining  the  same  period, 

shown  by  the  subjoined  table. 

Table  No.  2. — Comparisons  of  revenue  per  ion-mile  and  per  pasunger-mHe. 


Year. 

41  roads. 
Revenue  per — 

46  roads. 
Revenue  per — 

Group  1. 
Revenue  per — 

Ton- 
mile. 

Passen- 
ger-mile. 

Ton- 
mile. 

Passen- 
ger-mile. 

Ton- 
mile. 

Passen- 
ger-mile. 

m                           -  -    

MilU. 
8.04 
8.61 
8.53 
8.77 
8.02 
8.27 
8.50 
8.47 
8.66 
8.49 
8.65 
8.49 
8.36 
8.27 

Cents. 
2.16 
2.13 
2.13 
2.14 
2.03 
2.06 
2.15 
1.97 
1.96 
1.09 
2.04 
2.07 
2.11 
2.05 

MiUi. 
8.83 
8.74 
8.63 
8.87 
8.5S 
8.33 
8.57 
8.51 
8.72 
8.67 
8.80 
6.61 
8.38 
8.43 

CenU. 
2.18 
2.16 
2.15 
2.16 
2.07 
2.11 
2.13 
2.02 
2.00 
2.03 
2.06 
2.12 
2.16 
2.09 

MilU. 
8.43 
8.38 
8.30 
8.43 
8.00 
7.95 
8.04 
8.06 
8.19 
8.19 
8.26 
8.01 
7.79 
7.85 

CerUt. 
2.15 

2.12 

fgm 

2.12 

BM 

2.14 

2.08 

M 

2.09 

M7 

2.07 

mm' 

L97 

MM                   J  ^  .  .  . 

L96 

BM. 

1.97 

Ml 

2.00 

206 

MM 

2.06 

■M 

2.03 
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PORTION  OF  BEYENUE   PAID  IN   8ALABIE8   AND  WAOBS. 

Table  4  on  page  513  of  the  report  in  the  freight  case  shows  that  on 
the  41  roadsi  out  of  each  dollar  of  revenue  collected  in  1901 ,  38.2 
cents  was  paid  on  this  account  and  44.4  cents  out  of  each  dollar  col- 
lected in  1914.  On  the  46  roads  here  considered  labor  received  37.77 
cents  out  of  each  dollar  of  revenue  collected  in  1901  and  42.98  cents 
in  1914.  On  the  roads  in  group  1  out  of  each  dollar  collected  in  1901, 
38.28  cents  was  paid  on  this  account  and  43.33  cents  in  1914.  The  fol- 
lowing table  shows  comparisons  for  the  period  1901-1914,  inclusive: 

Table  No.  3. — lAibor  compenMtion  compared  tnlh  total  operating  revenutt. 


Y«ar. 

Ratio  of  labor  oompeosatiou  to  totti 
o^tnitog  rtv«aiM». 

41  roads. 

40rOMls. 

OroapL 

1901 

PercffU. 
38.2 
30.0 
41.3 
41.7 
40.8 
40.5 
40.7 
4.1.5 
41.0 
43.9 
43,1 
4J..0 
44.3 
44.4 

Peretni. 
87.77 
87.81 
80.85 
40.04 
88.75 
88.89 
89.51 
41.00 
80.77 
41.80 
41.79 
48.87 
42.08 
42.96 

Peread, 
88.28 

1902 

87.80 

1908 

88.81 

1904 

88.01 

1905 

17.88 

1906 

3198 

1907 

88.40 

1008 

00l9f 

1900 

89.88 

1910 

4LI7 

1911 

4L77 

1912 

I8LS7 

1913 

0108 

1914 

08.88 

PORTION   OF   REVENUE   PAID   FOR  TAXES. 

Table  5  on  page  513  of  the  freight  case  shows  that  for  41  roads  out 
of  each  dollar  of  revenue  collected  there  were  paid  out  for  taxes  3^ 
cents  in  1901  and  4.6  cents  in  1914.  Similarly,  on  the  46  roads  here 
considered  out  of  each  doUar  of  revenue  received  there  were  paid  out 
for  taxes  3.17  cents  in  1901  and  4.97  cents  in  1914.  On  the  roads 
shown  in  group  1  out  of  each  dollar  of  revenue  collected  there  wet6 
paid  out  for  taxes  3.44  cents  in  1901  and  5.20  in  1914.  Comparisoiis 
for  the  period  are  shown  below. 

Tadle  No.  4. —  Taxes  compared  with  operating  revenue$. 

Ratio  of  taxaa  to  oparatinc  rartoiML 


1801 
1809 
1908 
1904 
1908 
1900 
1907 
1908 
1909 
IflO 
1911 
1013 
19U 
19M 


41  roads. 

40roada. 

Percent. 

Percent. 

3.2 

8.17 

3.1 

8.07 

3.0 

3.00 

3.1 

8.00 

3.2 

3.10 

3.1 

3.17 

3.1 

8.11 

3.0 

8.02 

3.0 

8.70 

3.7 

8.98 

3.7 

8.94 

4.1 

4.02 

3.9 

4.28 

4.0 

1 

4.97 

OrOQpL 

PercewL 
8.44 


8.84 
8.88 

8.44 
8.48 


8.7» 
8.90 
4.U 
4.88 
4.71 
4.48 
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SATIO  OF  MAINTBNAKOK   BXPENBEi)  TO   OPERATIVO  KKTENirBS. 

Tftbl«  6  OD  page  514  of  the  freight  cose  reepecting  maintenance 
flxpensee  on  the  41  roads  shows  the  ratios  of  maintenance  of  way  and 
■tracturea  and  maintenance  of  equipment  expenses  to  total  oper- 
ating reveniie  and  the  ratio  of  all  other  operating  expenses  to  total 
operating  revenue  with  respect  to  the  41  roads  there  considered. 
Tiw  following  table  reproduces  in  part  the  figures  shown  in  Table  6 
widi  respect  to  the  41  ronds,  and  shows  also  corresponding  figures 
for  the  46  roads  here  considered  and  the  roads  embraced  in  group  1: 


■  Olb«  apwitlDf  upouM  iDclQilt  opfntlnc  k 
■tta*^  hka  Tttqntfouotiiolal  hclUij  noU,  utd 

BATIO  OF  UAINTBNANOE  EXPENSES  TO  COST  OF  BOAD  AND  EQUIPHBNT. 

Table  7  on  page  516  of  the  report  iu  the  freight  case  shows  in  the 
third  column  the  percentage  relationship  of  maintenance  of  road 
and  equipment  expenses  to  cost  of  road  and  equipment  for  the  eight 
■elected  roads  therein  named.  The  following  table  repeats  theM 
percentages  with  respect  to  the  eight  selected  roads*  and  shows  the 
GOireeponding  percentages  with  respect  to  the  46  roads  and  the  roads 
1  in  group  1 : 
I  Ko.  «.- 


Y«V. 

•ssr' 

Mn»di. 

Oroupl. 

\            V-r. 

•tSSf 

MroHlL 

aroapL 

Ptretnl. 
1.W 

fir  ml. 
1.M 
3.(0 

*.78 

Fa  am. 
3.M 

4.13 

1 

Pirtau. 

a.  a 

(.og 

S.8T 

a,  01 

PirtniL 
4.  to 

PtroM. 

■Tli  4At  niKMd  nada  v*  Um  Alcbllaq,  T»«k>  A  Bute  F>:  ChloBgD,  BnrllDCtai  a  Qatiicr',  Chksfo, 
IBwMkM  a  R.  PmI;  CtiiouD  A  NorUiWMtuiii  Chmu,  Bt.  Pul,  MtauMwdb  A  Omala;  Chlcuo, 
frtlrtrr*  '■■'-«-■  Utnowl,  Kum «  Tm;  ud St.  LMk  BmtbwwtMa. 

WLac 
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COMPARISON    OF    INCBEA8E    IN    NET   COST    OF    ROAD   AND    BQtTIFMSNT 

wrra  incbeasb  in  operating  income. 

Table  11,  on  page  521  of  the  report  id  the  freight  case,  shows  that 
on  the  41  roads  the  increase  in  net  operating  income  was  1.2  per 
cent  of  the  increased  investment  for  the  six  years  from  1907  to  1913. 
Similarly,  for  the  46  roads  the  percentage  increase  of  income  to  in- 
crease of  investment  was  1 .22,  while  on  the  roads  in  group  1  it  was 
1.27.  This  comparison  is  more  fully  set  forth  in  the  accompanying 
tahle: 


Tarle  No.  l.—Comparwm  of  increau  in 
in  net  opmUing  inro 

net  coU  of  Tond  and  t^ipment  uiih  itUTtoH 

,e,^  for  a  >iz-ytar  penod. 

U....o^,^. 

41  roads. 

Mnwte. 

areupl. 

.sis* 

BUiHmi. 

aanarnt. 

'  '^.i 

UUWm. 

NM  op.™ingiiK™i.  to  kil  nnlki^: 

■""iKt 

lis 

IB.  8 

1  NM  opcraUnf  tnpoiti*  as  tirn  uwd  b  lfa<  net  crtdit  ol  opfrttlntr  rcTcout,  qnratb^  apsDMa.  tuM, 
•nlild*  ofwrathni,  tilra  olfqulpmcot,  JolnlbdUtrrcDb,  >iilic*lbD*oas»Dt3,kndi*nU  lot  iau*  o(  retd. 

NET    COST    OF    ROAU    AND    EQUIPMENT    AND    OPERATING    INOOMB. 

Table  12,  on  page  523  in  the  freight  case,  showing  the  net  cost  of 
road  and  equipment  for  the  years  1901  to  1914,  together  with  net 
operating  income  for  the  41  roads,  is  here  reproduced  and  similar 
figures  arc  shown  for  the  46  roads  and  the  roads  embraced  in  group  1 : 

Table  No.  6. — Net  roil  o)  rood  and  equipment  and  net  oprrating  ineomt, '  1901-1914. 


MttU*  iip«>tMni,  ht*  «f  tq 


id  b  (b(  DM  cndlt  of  op«*Uu  nnna*,  opcnilnii  npMiMi,  tami, 
t  laM  baOHr  noU,  mlraUuiMUi  nou.uil  rnti  lor  l«*i  of  tmA. 
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INOBKABED    WAOEfi    AND   BAI.ABlEa. 

The  average  daily  compeDsation  of  all  classes  of  employees,  includ- 
iog  general  officers,  on  the  46  roads  waa  S2.01  in  1901.  In  1914  this 
■verage  was  S2.52,  while  on  the  roads  in  group  1  the  average  daily 
compensation  increased  from  $1.97  in  1901  to  S2.52  in  1914.  The 
increase  during  this  period  is  moro  fully  set  forth  in  the  following 
table: 

Table  No.  9. — hurtau  in  avtroge  daily  atrupmmtion  of  all  emplogea. 


V«r. 

.ln»d. 

Wratdi. 

araupl. 

wn 

Ill 
2-J3 

tl-Ol 

n.n 

The  labor  costs  per  train-mile  on  the  46  roads  have  risen  from 
66.14  cents  in  1901  to  103.98  cents  in  1914,  and  on  the  roads  in 
group  1  from  65.41  cents  in  1901  to  104.11  cents  in  1914.  The  labor 
eoflta  per  car-raile  have  risen  on  the  46  roads  from  4,05  cents  in  1901 
to  6.48  cents  in  1914,  and  on  the  roads  in  group  1  from  4.01  cents  in 
ISOl  to  5.32  cents  in  1914  A  tabulated  comparison  for  the  period 
foOows: 

Table  No.  10.— Total  labor  cott  ptr  trmnrmiU '  imd  per  car-miU.' 


10 
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Using  as  a  measure  the  equated  traffic  unit,  as  defined  on  pagei 
509  and  510  of  the  report  m  the  freight  case,  the  labor  costs  on  the 
46  roads  were  3.44  miUs  per  equated  traffic  unit  in  1901  and  3.73  milb 
in  1914.  On  the  roads  in  group  1  the  labor  costs  were  3.36  milb 
per  equated  traffic  unit  in  1901  and  3.56  milb  in  1914.  Expresaedy 
therefore,  in  terms  of  the  equated  traffic  unit,  it  would  seemingly 
appear  that  the  labor  costs  on  the  46  roads  per  equated  traffic  unit 
have  increased  8^  per  cent  since  1901,  and  on  the  roads  in  group  1 
have  increased  6  per  cent.  A  comparison  covering  1901  to  1914  b 
given  in  the  subjoined  table: 

Tari.e  No.  11. —  Total  labor  costs,  all  employees,  per  equaUd  trqfie  vnii,^ 


Year. 


>   41  roads. 


ViHi* 

iwij 

W>l 

iwtt 

\Wi 

WIT 

IWH 

IW4 

1910 ; 

191! ' 

lAi 

1«J1.1 

• 

W14 

1  T.V  -M"!'.!.*!!^.!  tralTic  unit"  m  hp.'o  \ise<\  Ls  obtained  bj  adding  to tht  ton^nilei  tlirat  tinui  ttai 
DjaAfnger-miles.  thiu  reducincr  nil  traflic  to  approx  imiitely  a  ton-mile  Mfb.  Sea  page  UO  of  ttm  npmt 
In  tbeu^ightcase. 

Labor  costs  as  here  employed  cover  not  only  labor  involved  in 
operation  but  also  some  labor  employed  in  constructing  additions 
and  betterments. 

The  actual  increase  which  has  taken  place  in  the  total  cost  of  the 
service  per  ton-mile  and  per  passenger-mile  since  1901  can  not  be 
deduced  from  the  exhibits  furnished  or  from  the  answers  to  the 
interrogatories.  The  testimony,  however,  does  show  that,  reckoned* 
in  terms  of  the  equated  traffic  unit,  the  cost  of  the  service  has  in* 
creased  since  1901  on  the  46  roads  from  6  mills  in  1901  to  6.62  miUs 
in  1914.  while  on  the  roads  in  group  1  the  increase  per  equated 
traffic  unit  is  from  5.795  mills  in  1901  to  6.198  mills  in  1914.  This 
indicates  that  on  the  46  roads  the  cost  per  unit  of  service  has  in- 
creased approximately  10  per  cent  and  on  the  roads  in  group  1  has 
increased  approximately  7  per  cent. 

Table  15  on  page  526  of  the  report  in  the  freight  case  shows  that 
on  the  41  roads,  for  each  dollar  of  revenue  received  the  labor  com- 
pcnsation  had  increased  from  38.25  cents  in  1901  to  44.38  cents  in 
1914,  while  the  amount  available  for  interest,  dividends,  and  surplus 
had  diminished  from  31.S6  cents  in  1901  to  21.19  in  1914.  Similarly 
for  the  46  roads,  out  of  each  dollar  of  revenue  collected,  labor  received 

ar  Laa 
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37.77  cents  in  1901  and  42.98  cents  in  1914,  while  the  amount  ayaila- 
ble  for  interest,  dividends,  and  surplus  decreased  from  34.06  cents  in 
1901  to  23.78  cents  in  1914.  In  the  case  of  the  roads  in  group  1, 
out  of  each  dollar  of  revenue  collected,  labor  received  38.28  cents 
in  1901  and  43.33  cents  in  1914,  while  the  amount  available  for 
interest,  dividends,  and  surplus  diminished  from  34.13  cents  in  1901 
to  24.67  in  1914. 

It  is  unnecessary  to  amplify  further  the  review  of  the  financial 
situation  of  the  individual  carriers  herein  involved,  or  of  the  46  roads 
as  a  whole,  or  the  varioiis  groups  embraced  therein.  The  evidence 
of  both  carriers  and  protestants  and  our  examination  of  the  records 
of  these  companies  filed  with  the  Commission  show — 

1.  An  increase  in  the  ratio  of  operating  expenses  to  operating 
revenue  between  1901  and  1914. 

2.  An  increased  cost  for  labor  (a)  as  measured  by  compensation  paid 
to  labor  per  day  in  the  various  classes  of  service;  (6)  as  measured  by 
^e  amount  paid  for  labor  out  of  each  dollar  of  revenue  received;  (e) 
as  measured  by  the  amount  paid  for  labor  performed  expressed  in 
train-miles,  car-miles,  or  in  equated  traffic  units  not  appreciably 
offset  by  the  small  decrease  indicated  per  ton-mile  or  per  passenger- 
mile  in  particular  items. 

3.  A  rising  scale  of  taxes  as  measured  by  (a)  the  total  amount  paid; 
(ft)  the  amount  paid  per  dollar  of  investment;  (c)  the  amotmt  paid 
per  mile  of  road;  (d)  the  amoimt  paid  per  dollar  of  revenue  received. 

4.  A  diminished  compensation  for  service  as  measured  by  the  aver- 
age return  per  ton-mile  or  the  average  return  per  passenger-mile  on 
these  roads  in  1914  as  against  the  average  return  received  in  1901.   . 

All  these  influences  have  been  reflected  in  the  diminished  rate  of 
return  per  dollar  of  investment  in  the  railroad  property  of  the  rail- 
roads here  affected.  These  railroads,  Uke  other  industries  and  in 
eommon  with  their  employees,  have  felt  the  rising  cost  of  living,  to  a 
certain  extent  due  to  an  increased  price  of  some  of  the  articles  neces- 
sarily required  in  the  conduct  of  their  business,  but  to  a  lai^  ex- 
tent due  also  to  the  increased  wage  paid  to  their  employees  and  to 
increased  taxes.  While  the  tendencies  shown  may  properly  be  con- 
nd«red  by  the  CJommission,  many  of  these  roads  are  prosperous  while 
others  have  not  met  their  operating  expenses  and  fixed  charges,  and 
are  now  in  the  hands  of  receivers.  The  roads  now  being  operated 
by  recovers  and  interested  in  the  proposed  increased  fares  include 
the  Wabash,  Missouri  Pacific,  the  Rock  Island  Unes,  St.  Louis  &  San 
Francisco,  St.  Louis,  Iron  Mountain  &  Southern,  and  ifissouri, 
Kanfiaft  &  Texas.  The  mileage  of  these  roads  now  being  operated 
by  receivers  lies  largdy  outside  of  the  territory  immediately  affected 
l^  the  proposed  increase  in  fares  and  in  territory  in  which  higher 
fans  apply. 


12  IKTEBSTATB  COMMERCE  C0MMI8SI0K  BEP0BT8. 

SEPARATION  OF  OPERATING   EXPENSES  BETWEEN  FREIGHT  AND 

PASSENGER. 

Muoh  testimony  has  been  presented  in  this  case  and  in  the  freight 
case  relative  to  the  respective  returns  upon  the  investment  which  the 
carriers  are  now  deriving  from  the  passenger  service  as  compared 
with  the  freight  service.  Throughout  the  proceeding  passenger 
service  has  been  treated,  both  by  the  carriers  and  by  the  protes- 
tants,  as  including  the  services  performed  in  connection  with  the 
transportation  of  baggage,  mail,  express,  and  certain  other  services 
allied  to  or  connected  with  the  transportation  of  passengers,  for  the 
reason,  as  explained  in  evidence,  that  the  expenses  of  conducting 
these  several  services  could  not  readily  be  separated  from  the 
expense  of  performing  the  passenger  service  proper.  It  would  be 
preferable  to  have  the  results  of  the  operation  of  each  division  of  the 
passenger  service  shown  separately,  but  we  are  compelled  to  consider 
tlje  record  as  presented. 

In  order  to  reach  a  concliision  as  to  the  propriety  of  the  increases 
in  passenger  fares  here  sought  it  becomes  important  to  determine 
whether  the  passenger  service  under  the  existing  scale  of  rates  and 
fares  is  more  profitable  or  less  profitable  than  the  freight  service.  The 
proper  answer  to  this  question  can  be  had  only  by  separating  the  reve- 
nues derived  from  and  expenses  incurred  in  each  branch  of  the  service. 
There  is  no  particular  difficulty  in  separating  the  revenue  received 
from  the  passenger  service  from  that  derived  from  the  freight  service. 
The  separation  of  maintenance  of  equipment,  transportation,  and 
traffic  expenses  presents  no  insurmountable  difficulties.  The  separa- 
tion of  the  expenses  incident  to  the  maintenance  of  way  and  struc- 
tures, however,  is  more  difficult.  These  latter  expenses  in  the  main 
can  not  be  directly  allocated  to  the  respective  services.  They  are 
common  expenses  necessary  to  and  influenced  by  the  necessities  of 
fK>th  services,  but  not  wholly  controlled  by  either. 

The  weight  and  length  of  the  freight  trains  necessitate  a  certain 
degree  of  compactness  of  roadbed,  weight  of  rail,  strength  and  sta- 
bility of  bridges,  culverts,  and  other  structures.  The  weight  and 
speed  of  the  passenger  trains  have  also  necessitated  in  the  interest  of 
safety  a  higher  degree  of  excellence  as  indicated  in  the  strengthening 
of  track  structures,  and  a  certain  higher  degree  of  upkeep  of  the  track 
and  structures,  while  both  alike  have  induced  the  installation  of  block 
signal  devices.  The  maintenance  of  way  and  structures  expenses  are 
so  large  and  form  so  great  a  proportion  of  the  total  expenses  of  rail- 
roads that  their  apportionment  between  passenger  and  freij^t  be- 
comes a  question  of  great  moment  in  the  determination  of  the  relative 
profitableness  of  the  passenger  and  freight  business.  To  the  deter- 
mination of  this  question  a  large  part  of  the  testimony  of  both 
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riers  and  protestants  has  been  directed  in  this  case.  The  question 
of  the  separation  of  operating  expenses  between  freight  and  passenger 
service  has  also  been  the  subject  of  study  by  the  Commission.  We 
published  on  June  15,  1915,  effective  July  1,  1915,  our  rules  governing 
the  separation  of  operating  expenses  between  freight  service  and 
passenger  service  on  large  steam  railroads.  In  an  introductory  note 
to  these  rules  the  Commission  said: 

The  advisability  of  requiring  steam  railroad  companiee  to  report  their  passenger 
expenses  separately  from  their  freight  expenses  was  passed  upon  by  the  Commission 
in  a  report  issued  as  of  June  13,  1914,  30  I.  C.  C,  676,  after  a  public  hearing  on  Statis- 
tical S^es  Circular  No.  3.  That  circular  suggested  that  maintenance  of  way  expenses 
be  left  undivided.  In  view  of  the  advantages,  presented  at  the  hearing,  of  having 
a  complete  separation,  the  division  of  statistics  was  directed  to  prepare  a  new  circular 
outlining  a  complete  separation.  This  was  done  in  Statistical  Series  Circular  No.  4. 
This  circular  was  the  subject  of  a  discussion  before  the  Commission  on  May  21,  1915. 
Representatives  of  railroads  and  of  various  state  railroad  commissions  participated. 

Th««  was  apparent  acceptance  generally  of  the  necessity  for  such  a  division  of 
expenses,  and  no  serious  difference  of  opinion  developed  as  to  the  methods  proposed 
except  with  reference  to  expenses  for  maintenance  of  way  and  structures  used  in 
common  by  freight  and  passenger  services.  The  representatives  of  state  commissions 
advocated  the  use  of  "gross  ton-miles"  as  a  basis  while  the  representatives  of  railways 
favored  "engine  ton-miles. "  The  discussion  seemed  to  be  somewhat  influenced  by 
the  possible  e£fect  of  these  respective  bases  on  statistical  evidence  which  might  be 
introduced  in  passenger  fare  cases.  It  may  fairly  be  said  that  the  facts  and  argu- 
ments presented  do  not  warrant  the  final  approval  by  the  Commission  of  either  the 
g;ro8B  ton-mile  or  the  locomotive  ton-mile  at  this  time.  The  method  suggested  in  Cir- 
cular No.  4  will  be  made  effective,  with  minor  revisions,  and  the  disputed  portion  of 
the  expenses  will  be  required  to  be  reported  as  undivided.  Carriers  will  be  required 
to  compile  locomotive  ton-mile  data,  and  the  relative  merits  of  locomotive  ton- 
miles,  direct  chaiges,  estimated  gross  ton-miles,  or  modifications  thereof  can  be  fur- 
ther considered  with  the  aid  of  statistics  thus  made  available.  In  accordance  with  tho 
following  order,  the  separation  will  become  effective  on  July  1,  1915,  and  will  apply 
to  all  cmirieis  having  operating  revenues  in  excess  of  11,000,000  a  year. 

One  of  the  interrogatories  sent  by  the  Commission  to  the  various 
carriers  affected  by  Che  proposed  increases  inquired  as  to  the  methods 
ordinarily  used  by  each  carrier  in  the  separation  of  passenger  and 
frei^t  expenses,  the  amounts  directly  allocated  to  each  service,  the 
amounts  regarded  as  common,  the  method  believed  by  each  carrier 
to  be  the  most  nearly  equitable  for  the  assignment  of  these  common 
expenses,  the  basis  for  such  assignment  of  each  account  and  the  data 
used  in  making  the  apportionment.  The  carriers  were  invited  to 
make  this  apportionment  for  the  years  1913  and  1914.  Rephes 
weire  received  from  32  carriers  making  the  apportionment  for  1914, 
and  28  of  these  carriers  also  made  the  apportionment  for  1913. 

We  shall  discuss  first  the  method  proposed  by  the  carriers  for 
the  apportionment  of  these  expenses.  We  reproduce  pages  67  and 
68  of  Exhibit  No.  1  filed  by  L.  E.  Wettling,  who  was  a  witness  for 
the  camera  in  this  case  as  well  as  in  the  freight  case. 
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These  tables  show  in  a  general  way  the  methods  used  for  the 
division  of  maintenance  of  way  expenses  according  to  the  different 
bases  employed  and  applied  to  the  revenues  and  expenses  of  the 
46  roads.  The  first  basis  shown  is  that  ordinarily  used  by  these  car- 
riers in  the  division  of  these  expense  accounts  for  their  own  purposes. 
Not  all  these  carriers  furnished  these  divisions  of  expenses  and  Uie 
divisions  shown  in  this  exhibit  for  the  46  roads  were  arrived  at  by 
applying  to  the  operating  expenses  of  the  nonreporting  roads  the 
average  ratio  obtained  on  all  the  roads  furnishing  the  divisions. 
The  result,  of  course,  is  an  average  derived  from  the  use  of  a  variety 
of  methods. 

Basis  2  rests  upon  the  claim  that  the  great-er  speed  of  the  passenger 
trains  creates  a  greater  degree  of  wear  upon  the  track  and  other 
structures  than  would  be  the  case  were  the  passenger  trains  run  at 
the  same  speed  as  freight  trains.  Inasmuch  as  this  greater  speed  of 
passenger  trains  necessitates  more  power  than  would  be  required 
were  the  speed  less,  it  is  asserted  that  the  weights  of  the  passenger 
locomotives  bear  some  direct  relation  to  both  the  weight  and  the 
speed  of  the  trains  they  draw.  The  locomotive  ton-mile  therefore  to 
a  certain  extent  measures  the  work*done  by  the  engines  in  each  class 
of  service,  and  to  a  certain  extent  forms  a  measure  of  the  wear 
on  track  and  structures.  There  is,  however,  a  large  proportion  of 
the  expenses  incident  to  the  maintenance  of  way  and  structures  that 
is  influenced  only  to  a  small  extent  and  certain  expenses  are  not 
influenced  at  all  by  the  weight  and  speed  of  the  trains  that  pass  over 
the  track.  The  action  of  the  elements  and  deterioration  of  mate- 
rials will  go  on  whether  trains  pass  over  the  tracks  or  not.  The 
effect  of  these  natural  agencies  varies  greatly  with  the  location, 
the  materials  used  in  track  structure,  and  with  the  season.  It  is 
uncertain  how  much  of  any  particular  item  of  expense  is  due  to 
action  of  the  elements  and  how  much  to  wear.  For  example,  no  one 
can  tell  just  how  much  of  the  expense  incurred  in  the  replacement 
of  ties  that  are  unflt  for  further  use  is  due  to  the  action  of  the  ele- 
ments and  how  much  to  the  wear  caused  by  the  movement  of  trains. 
Various  assumptions  are  indulged,  as  that  60,  70,  or  80  per  cent  of 
such  expenses  are  due  to  action  of  the  elements  and  the  remainder  to 
wear.  These  assmnptions  appear  to  us  to  rest  on  uncertain  ground. 
There  is  no  doubt  but  that,  other  things  being  equal,  the  high  velocity 
of  passenger  trains,  as  compared  with  freight  trains,  necessitates  a 
better  maintenance  standard  on  that  account. 

The  testimony  of  a  number  of  operating  and  accounting  oflSdals 
of  long  experience  supports  the  locomotive  ton-mile  method  as  in 
their  judgment  the  most  logical  and  practical  method  for  the  divi- 
sion of  these  expenses.  The  results  of  apportionments  upon  this 
basis  compare  closely  with  the  results  obtained  by  the  use  of  basis 
No.  3,  shown  on  the  same  exhibit.  This  basis  proposed  the  division  of 
the  maintenance  of  way  and  structures  expenses  between  passenger 
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and  freight  in  the  proportion  which  the  revenue  passenger  train-miles 
bear  to  the  revenue  freight  train-miles.  This  basis  may  be  said  to 
rest,  in  the  main,  upon  the  assumption  that  these  expenses  should  be 
divided  between  passenger  and  freight  upon  the  use  that  is  made  of 
the  track  and  structiures  by  these  two  main  branches  of  the  service. 
It  does  not  directly  take  account  of  the  fact  that  passenger  trains 
move  faster  than  freight  trains,  nor  does  it  take  accoimt  of  the  fact 
that  freight  trains  are  heavier  and  longer  than  passenger  trains. 

Basis  No.  4  is  an  attempt  to  separate  these  expenses  between  pas- 
senger and  freight  upon  the  proportion  existing  between  the  direct 
train  costs  as  represented  by  repairs  to  locomotives,  fuel,  water,  lubri- 
cantSi  and  suppUes  for  trains  and  the  wages  of  enginemen  and 
trainmen. 

Basis  No.  5  is  the  same  as  the  engine  ton-mile  basis  except  that  it 
includes  a  proper  proportion  of  switch  or  yard  engine  ton-miles, 
while  basis  No.  6  is  the  average  of  the  five  foregoing  bases. 

But  little  testimony  was  directed  to  support  basis  4.  Bases  2,  3, 
and  5  were  criticized  by  protestants  upon  the  groimd  that  the  results 
thereby  reached  vary  so  widely  from  the  division  of  the  expenses 
which  are  directly  allocated.  It  may  be  said  that  practically  all  of 
the  maintenance  of  equipment,  transportation,  traffic,  and  general 
expenses  are  either  directly  ^located  or  no  material  difference  of 
opinion  appears  to  exist  concerning  their  proper  division.  These 
expenses  assignable  to  the  passenger  service  are  approximately  30 
per  cent  of  the  total  expense  included  in  these  three  divisions,  while 
upon  the  revenue  train-mile  or  the  locomotive  ton-mile  method  the 
amount  of  expenses  of  maintenance  for  ways  and  structures  assign- 
able to  the  passenger  service  is  usually  more  than  40  per  cent  of 
the  total  of  these  expenses.  It  is  asserted  that  these  unallocated 
expenses  of  maintenance  of  way  and  structures  should  be  divided 
between  passenger  and  freight  upon  some  basis  which  more  nearly 
accords  with  the  known  ratio  that  exists  between  the  other  expenses. 

While  these  methods  of  dividing  the  maintenance  of  way  and 
structures  expenses  should  not  be  rejected  because  the  results  thereby 
derived  are  not  in  accord  with  the  results  obtained  from  the  separa- 
tion of  other  expenses  of  the  roads,  the  fact  that  they  are  so  far  out 
of  proportion  to  the  results  of  the  division  of  other  readily  allocated 
expenses  may  well  cause  hesitation  about  their  acceptance.  We  are 
not  prepared  to  approve  in  its  entirety  any  of  the  methods  offered 
by  the  carriers. 

The  protestants  through  their  witnesses,  Hillman  and  Warren, 
have  made  a  division  of  the  operating  expenses  for  the  years  1913 
and  1914  on  the  lines  of  the  following  carriers:  Chicago  &  North 
Western;  Chicago,  Milwaukee  &  St.  Paul;  Chicago,  Rock  Island  & 
Pacific;  Missouri,  Kansas  &  Texas;  Atchison,  Topeka  &  Santa  Fe; 
Chicago  Great  Western;  and  Chicago,  Burlington  &  Quincy.  Six 
different  bases  are  presented  for  the  division  of  the  common  ez- 
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penses  in  the  maintenance  of  way  and  structures  group,  and  the 
results  arrived  at  by  the  use  of  each  method  are  shown. 

Without  entering  into  all  the  details  of  the  methods  used  in  reaching 
the  various  results  shown,  it  may  be  said  that  the  first  method  has 
the  effect  of  assigning  the  expense  of  maintenance  of  way  and  sinic* 
tures  to  passenger  and  freight,  respectively,  upon  the  basis  of  the 
product  of  the  total  weight  of  passenger  trains  multiplied  by  the 
distance  moved  as  compared  with  the  product  of  the  total  weight  of 
freight  trains  times  the  distance  moved.  This  method  assumes  the 
proper  relation  between  these  expenses  to  be  due  solely  to  the  weight 
and  distance  moved.  In  other  words,  the  total  tons  moved  1  mile 
in  a  passenger  train  is  compared  with  the  total  tons  moved  1  mile 
in  a  freight  train. 

The  second  method  is  the  locomotive  ton-mile  method  as  used  by 
the  carriers  and  heretofore  explained. 

The  third  method  is  called  the  locomotive  tractive  power  method. 
This  consists  in  using  the  tractive  power  in  tons  of  each  locomotive 
in  exactly  the  same  way  as  is  the  weight  of  locomotives  in  the  loco* 
motive  ton-mile  method.  Tliat  is  to  say,  the  sum  of  the  products 
of  the  respective  tractive^  powers  in  tons  of  the  locomotives  used  in 
the  passenger  service  multiplied  by  the  number  of  miles  moved  is 
compared  with  the  result  obtained  by  a  like  computation  for  the  freight 
service  to  determine  the  ratio  upon  which  the  conmion  expenses  in  the 
maintenance  of  way  and  structures  group  are  divided.  Inasmuch  as  the 
tractive  powers  of  locomotives  are  nearly  proportional  to  their  weights, 
the  results  derived  by  this  method  in  most  instances  are  not  mate- 
rially different  from  those  derived  by  the  locomotive  ton-mile  method. 

The  fourth  method  is  called  the  car-mile  method,  and,  as  its  name 
implies,  divides  these  common  expenses  between  passenger  and 
freight  upon  the  ratio  that  exists  between  the  total  passenger  car* 
miles  and  the  total  freight  car-miles  involved  in  performing  these 
respective  services  through  the  year. 

The  fifth  method  proceeds  to  make  certain  assimiptions  that  of  some 
of  these  expenses  one  part  constituting  an  assumed  proportion  of  the 
total  expenses  is  due  to  action  of  the  elements  and  the  balance  is  due 
to  wear.  The  expense  due  to  wear  is  distributed  upon  a  gross  ton-mile 
basis  and  expense  due  to  weather  is  distributed  on  a  car-mile  basis. 

The  sixth  method  entertains  the  same  presumptions  as  to  the 
amount  due  to  wear  and  weather  of  the  various  items  and  proceeds 
to  distribute  the  wear  on  a  gross  ton-mile  basis  as  in  the  fifth  method, 
but  the  expense  due  to  weather  is  distributed  upon  a  net  ton-mile  basis. 

Below  are  shown  in  Tables  Nos.  14  and  15  the  results  of  the  appli- 
cation of  these  six  methods  to  the  maintenance  of  way  and  structures 
expenses  on  the  Chicago  &  North  Western  Railway  for  the  yean 
1913  and  1914.    The  total  amount  of   these  maintenance  of  way 

and  structures  expenses  for  1913  was  $11,501,186.43. 
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Tablb  No.  14.— /Votfftenlf'  oMsiffnment  of  mainUrumee  of  way  and  tirueturei  expmm 

to  paaenger  service,  C.  <fir  N.  W.  Railway,  1913, 


Mtthod  of  uslgnmaot 


Portion  of  main- 

tenanoeofw^y 

and  stnictorw 

exp«iis«s  charged 

to  passenger 

service. 


Percent. 


Ofpw  wrtiht  basii 
I^ocoDOtfre  ton-mi 

LoeoiBottTe  tractive  power  basis 

C3MHBilebaak 

Wear  on  groes  ton-mDe,  weather  on  car-mile  basis 

Wear  oa  groai  too-mHe,  weather  on  net  ton-mfle  basis 


13,200,072.00 
4,666,788.35 
4,710,703.74 
2,475,670.88 
2,771,701.70 
1,061,260.68 


28. 6B 
40.68 
41.04 
21.62 
24.10 
17.06 


Out  of  a  total  of  $45,158^36.14  for  transportation,  traffic,  and 
maintenance  of  equipment  expenses  for  the  year  1913  there  was 
aaeigned  to  the  passenger  business  on  the  gross  weight  basis  $13,258,- 
742.89,  or  29.34  per  cent.  Approximately  the  same  proportion  of 
the  expenses  under  these  three  general  accounts  was  assigned  to  the 
passenger  business  under  the  remaining  five  methods.  There  was  no 
material  difference  of  opinion  between  carriers  and  protestants 
regarding  the  division  of  expenses  in  these  throe  groups. 

For  the  year  1914,  on  the  same  railway,  out  of  a  total  of  $12,179,- 
689.85  of  maintenance  of  way  and  structures  expenses  the  assign- 
ment to  passenger  business  would  be  as  follows : 

Tablb  No.  15. — ProtestanU*  assignment  of  maintenance  of  way  and  structures  expenses 

to  passenger  service,  C.  <k  N,  W.  Railway,  1914. 


Method  o  assignment 


OroB  weight  besis 

LoeoiBOthretoaHnilebesis 

LoeoMotire  tractive  power  besfa 

CHN^BllebMlB 

Weer  on  grass  ton-mile,  weethcroocar-mUe  basis 

Weer  on  groes  ton-mile,  weather  on  net  ton-mile  basis 


Portion  of  main- 
tenance of  way 
and  structures 
expenaee  charged 
to  passenger 
service. 


S3, 573, 056.  g3 
5,118,693.64 
5,200,853.75 
2,698,773.58 
2,905.374.00 
2.030,891.55 


Percent 


20.83 
42.02 
42.77 
22.16 
24.60 
16.67 


For  the  same  year  29.27  per  cent  of  the  traffic,  transportation. 
and  maintenance  of  equipment  expenses  were  charged  on  the  gross 
weight  basis  to  the  passenger  business.  As  shown,  the  results  ob- 
tained from  the  use  of  the  six  methods  appUed  to  the  $12,179,689.85 
cyf  common  expenses  on  the  North  Western  for  1914  vary  from 
S5,209,852.75  to  $2,030,891.55,  or  a  difference  in  results  of  more 
than  $3,000,000. 

Methods  5  and  6,  for  the  time  being  at  least,  will  be  eliminated  from 
consideration  because  they  rest  upon  unverified  assumptions  con- 
cerning the  amount  of  expenses  in  the  various  items  due  to  the  action 
of  the  elements.  This  record  is  not  convincmg  as  to  the  accuracy  of 
these  various  assumptions. 
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Method  No.  4,  the  car-mile  basis,  is  open  to  the  following  objections. 
It  takes  no  account  of  speed.  In  effect,  it  assumes  that  the  aenrioe, 
so  far  as  track  and  structures  are  concerned,  of  moving  a  passenger 
train  of  six  cars  1  mile  is  equivalent  to  the  movement  of  a  freight 
train  of  six  cars  the  same  distance.  To  put  the  matter  in  another 
way,  upon  a  given  road  the  average  passenger  train  may  consist  of 
an  engine  and  six  cars.  The  average  freight  train  may  consist  of 
an  engine  and  24  cars.  Tlie  car-mile  method  would  charge  to  the 
average  freight  train  four  times  as  much  of  the  maintenance  of  way 
and  structures  expenses  as  to  the  passenger  train,  although  the 
service  performed  by  track  and  structures  in  carrying  the  passenger 
train  may  be  as  great  or  nearly  as  great  as  that  performed  in  carryii^^ 
the  freight  train. 

Methods  2  and  3,  locomotive  ton-mile  and  locomotive  tractive 
power  bases,  may  be  considered  as  the  methods  advocated  by  the 
carriers  and  are  shown  in  the  protestant^s'  exhibits  for  comparative 
purposes  only.  Method  No.  1,  the  j^ross  weight  basis  or  gross  ton- 
mile  basis,  Ls  urged  by  protestants  as  the  method  which  more  nearly 
than  any  other  accords  with  their  best  judgment  as  to  how  these 
common  expenses  should  be  divided.  This  method  does  not  directly 
take  account  of  speed  as  indicative  of  increased  wear.  It  is,  howevery 
alleged  that  indirectly  tliis  is  included  by  reason  of  the  better  condition 
of  passenger  cars  and  their  lesser  impairment  of  way  and  stnictures. 

Difilcult  and  elusive  as  is  tiie  problem  of  giving  to  these  dements 
their  proper  weights,  they  are  entitled  to  some  consideration.  We 
have,  however,  some  diliiculty  in  accepting  the  locomotive  ton-mile 
method  for  the  reason  that  wliile  it  does  to  a  certain  extent  give 
consideration  to  the  speed  of  the  trains  as  well  as  to  their  weight,  we 
are  not  convinced  that  this  is  in  all  respects  more  certain  in  its  foun- 
dation than  is  tlie  j;ross  ton-mile  method. 

These  expenses  for  maintenance  of  way  and  structures  which 
apparently  can  not  be  at  this  time  directly  allocated  as  between 
passenger  and  fn^iglit  upon  the  basis  of  the  costs  should  be  divided 
between  passenger  and  freight  tis  nearly  as  possible  upon  the  basis 
of  their  respective  utilization  of  this  part  of  the  plant.  If  one  could 
correctly  measure  and  compare  the  degree  of  utilization  of  the  track 
and  structurt»s  by  these  two  branches  of  the  service  this  comparison 
mi(;ht  serve  tus  a  basis  for  the  division  of  these  unallocated  expenses. 
What  is  the  best  measure  that  can  be  obtained  of  this  utilization 
of  the  track  by  tliose  respective  servic(«?  In  the  absence  of  any 
certainty  that  the  scale  of  pass(»nger  fares  and  that  of  freight  rates 
is  properly  proportioned,  the  revenue  derived  from  the  respective 
services  can  not  form  a  fair  measure  of  this  utilization.  The  absence 
of  such  a  known  relation  between  these  charges,  however,  loads  to  an 
examination  of  certain  expenses  as  probably  indicative  of  the  utili- 
zation of  the  track  and  structures.      The  fuel  consumed   by  mad 
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locomotiYeB  drawing  trains  oyer  the  road;  the  lubricants,  water, 
and  other  supplies  for  these  locomotives;  the  train  supplies;  the 
wages  of  trainmen  and  enginemen,  are  all  separated  between  pas- 
senger and  freight,  and  each  by  itself  or  the  aggregate  of  all  will 
constitute  an  index  of  the  utilization  of  the  tracks  by  these  two 
branches  of  the  service.  Other  accounts  such  as  the  repairs  to 
kxx>motiYes  might  a^so  be  regarded  as  indicative  of  the  proper  appor- 
tionment. This  expense,  however,  is  not  segregated  as  between  road 
and  yard  locomotives.  We  shall,  therefore,  for  the  purpose  of  obtain- 
ing a  basis  for  division,  regard  only  the  items  shown  below  as  per 
our  classification  of  operating  expenses  in  effect  during  the  fiscal 
year  ended  June  30,  1914. 


80.  Road  engm^nen. 

82.  Fuel  lor  road  locomotivee. 

83.  Water  for  road  locomotivee. 

84.  LabricftDtB  for  road  locomotiv60. 


85.  Other  supplies  ior  road  locomotivee. 

86.  Road  trainmen. 

87.  Train  supplies  and  expenses. 


The  common  expenses  are  divided  on  this  method  between  the  two 
services  in  the  proportion  of  the  actual  division  of  the  seven  pre- 
ceding accounts.  Our  decision  to  use  this  method  in  this  case  must 
not  be  regarded  as  conclusive  on  our  part  of  the  method  that  should 
ultimately  be  used  for 'the  division  of  maintenance  of  way  and  struc- 
tures expenses  between  passenger  and  freight.  The  objections  that 
may  be  urged  against  the  direct  charge  method  are  known  and  ap- 
preciated. If,  for  example,  a  marked  increase  in  wages  of  enginemen 
on  passenger  trains  takes  place,  the  result  under  this  method  is  to 
increase  the  amount  of  unaUocatcd  expenses  assignable  to  passenger 
business,  while  the  actual  utilizations  of  the  track  and  structures  by 
the  two  branches  of  the  service  remains  unchanged.  We  are  using 
these  direct  train  costs  in  this  instance  to  determine  the  apportion- 
ment of  unallocated  expenses  between  passenger  and  freight  because 
the  objections  to  this  method  seem  less  forceful  than  those  that  have 
been  urged  against  any  of  the  other  methods  proposed. 

From  the  32  carriers  which  in  answer  to  our  interrogatories  sup- 
plied information  concerning  methods  of  division  of  expenses  between 
passenger  and  freight  for  1914,  we  have  eUminated  those  whose  hues 
lie  wholly  or  almost  entirely  without  the  territory  in  which  the  princi- 
pal increases  are  proposed.  There  are  20  of  these  railroads  or  systems 
that  have  furnished  these  divisions  and  whose  Unes  he  in  tcoritory 
which  would  be  directly  affected  by  the  proposed  increases.  For  the 
purposes  of  this  case  the  divisions  furnished  by  carriers  of  all  of  the 
operating  expenses  have  been  used  except  those  due  to  maintenance 
of  way  and  structures.  Tlie  maintenance  of  way  and  structures 
expenses  have  been  divided  between  passenger  and  freight  upon  the 
basis  of  the  allocated  train  expenses  named  above.  A  table  lowing 
the  results  of  this  method  for  each  of  the  20  roads  involved  and  a 
comparison  of  these  results  with  the  results  of  the  division  furnished 
by  the  carriers  for  the  year  1914  follows. 
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While  the  accounts  we  have  selected  may  form  the  best  basis  for 
apportioning  joint  outlay  for  the  upkeep  of  the  track  and  roadway 
that  is  at  hand,  they  do  not  directly  apply  to  the  yards  and  terminals. 
The  expenses  of  maintenance  of  road  and  structures  include  the  main- 
tenance of  yards,  and  the  expenses  of  maintenance  of  these  yards  are 
not  separated  from  those  of  the  road  under  the  present  system  of 
accounts.  If  the  yard  maintenance  was  a  known  amount,  in  the  ab- 
sence of  a  record  of  the  locomotive  miles  made  in  switching  passenger 
cars  as  compared  with  the  miles  made  in  switching  freight  eais,  we 
would  endeavor  to  assign  this  yard  maintenance  as  between  passenger 
and  freight  upon  the  basis  of  the  direct  yard  costs  included  in  fnel 
and  other  supplies  used  by  the  yard  locomotives  and  the  wages  of 
the  employees  performing  the  yard  service.  Measured  by  the  ex- 
penditure made  for  freight  and  passenger  service,  respectively,  in  the 
yards  and  on  the  road,  the  freight  service  should,  no  doubt,  be  charged 
with  a  greater  proportion  of  the  upkeep  of  the  yards  than  of  the  tracks. 
The  use  of  the  seven  accoimts  above  named  to  apportion  joint  outlay 
for  ail  tracks  will,  therefore,  produce  a  result  showing  a  somewhat 
less  net  passenger  revenue  than  would  be  obtained  were  the  yaid 
maintenance  expenses  assigned  to  passenger  and  freight  upon  the 
basis  of  the  direct  yard  cost.  It  will  be  of  value  to  ascertain  as  far 
as  possible  the  probable  limitation  of  whatever  error  is  likely  to 
result  from  the  use  of  these  direct  train  costs. 

Of  the  20  roads  named  in  the  preceding  table  19,  furnished  the  basis 
for  division  of  each  account.  The  Minneapolis  &  St.  Louis  Railroad 
did  not  furnish  the  full  data  necessary  to  show  the  method  of  division 
used  in  assigning  each  of  the  accounts  of  operating  expenses*  The 
returns  of  the  19  lailroads,  however,  which  did  fiunish  this  informa- 
tion showed  that  the  seven  accounts  of  direct  train  costs  were  usually 
divided  approximately  as  follows:  38.5  per  cent  passenger  and  61  Jl^ 
per  cent  freight,  while  the  direct  yard  costs  of  the  same  character  wwe 
approximately  11  per  cent  passenger  and  89  per  cent  freight. 

The  record  does  not  indicate  what  proportion  of  the  total  main- 
tenance of  way  and  structures  expenses  are  due  to  the  upkeep  of 
yards,  but  it  is  easy  to  determine  how  the  results  shown  in  the  above 
table  are  affected  by  dividing  these  yard  maintenance  exp^iaes  upon 
the  basis  of  the  direct  yard  costs.  Let  it  be  assumed,  for  example, 
that  10  per  cent  of  the  maintenance  of  way  and  structures  expenses 
were  incurred  in  the  upkeep  of  the  yards.  It  follows  then  that 
the  correct  formula  representing  the  per  cent  of  total  maintenance 
of  way  expenses  assignable  to  the  passenger  traffic  is  0.9  of  38.6  per 
cent  plus  0.1  of  11  per  cent,  or  35.75  per  cent.  Since  on  these  roads 
the  maintenance  of  way  and  structures  expenses  constitute  almost 
exactly  20  per  cent  of  the  total  operating  expenses,  it  is  evident  that 
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Ilia  proportion  of  total  operating  expenses  which  may  have  been 
improperly  charged  to  the  passenger  traffic  is  20  per  cent  of  the  differ- 
ence between  38.5  and  35.75  per  cent,  or  0.55  per  cent.  The  total 
operating  expenses  of  these  roads  for  the  year  1914  were  approxi- 
mately $616,000,000.  A  variation  in  the  assignment  of  these  ex- 
poises  of  0.55  per  cent  amounts  to  $3,388,000.  Under  the  method 
used  by  witness  Wettling,  which  is  hereinafter  explained,  of  dividing 
the  property  accoimt,  this  affects  the  amoimt  of  cost  of  road  and 
equipment  assignable  to  the  passenger  traffic  by  $27,433,000,  and 
affects  the  percentage  of  net  income  from  the  passenger  traffic  to 
cost  of  property  devoted  to  the  passenger  traffic  by  0.29  in  the 
percentage.  It  also  affects  the  percentage  of  income  derived  from 
the  freight  business  to  assumed  property  investment  by  0.15  in  the 
percentage.  From  an  examination  of  this  table  it  will  be  noted 
that  the  passenger  traffic  upon  these  roads  earns  3.39  per  cent  upon 
tilie  value  of  the  property  assumed  to  be  devoted  to  the  passenger 
traffic,  which,  in  round  numbers,  is  $1,465,000,000;  while  the 
freight  traffic  earns  5.07  per  cent  upon  the  value  of  the  property 
assumed  to  be  devoted  to  the  freight  traffic,  which,  in  round 
numbers,  ia  $3,157,000,000.  To  allow  the  passenger  traffic  to  earn 
the  same  ratio  of  return  upon  investment  as  the  freight  traffic  the 
passenger  earnings  of  these  roads  would  have  to  be  increased  by 
$24,600,000.  If,  however,  these  yard  maintenance  costs  are  as 
much  as  10  per  cent  of  the  total  cost  of  maintenance  of  way  and 
structures  it  would  then  appear  that  the  passenger  traffic  is  earning 
3.68  per  cent  on  the  cost  of  the  property  assiuned  to  be  devoted 
to  the  passenger  traffic,  which,  in  round  numbers,  would  be 
$1,438,000,000;  while  the  freight  traffic  is  earning  4.92  per  cent 
on  the  cost  of  the  property  assumed  to  be  devoted  to  the  freight 
traffic  In  order  to  permit  the  passenger  traffic  to  earn  the  same 
percentage  upon  the  investment  as  the  freight  traffic,  it  would 
require  an  increase  in  net  income  from  the  passenger  traffic  of 
approximately  $18,000,000. 

Thirteen  ridlroads  furnished  divisions  of  operating  expenses  between 
passenger  and  freight  for  the  eight  years  from  1907  to  1914.  The 
roads  furnishing  these  divisions  were  the  Atchison,  Topeka  &  Santa 
Fe;  Chicago  &  Alton;  Chicago,  BurUngton  &  Quincy;  Denver  &  Rio 
Grande;  Qreht  Northern;  ^nneapolis  &  St.  Louis; Missouri  Pacific; 
Northern  Pacific;  Quincy,  Omaha  &  Kansas  CSty;  St.  Louis,  Iron 
Mountain  &  Southern;  St.  Louis  Southwestern;  Toledo,  Peoria  & 
Western;  and  the  Wabash.  Using  the  totals  of  passenger  service 
revenue  and  passenger  expenses  for  these  roads,  comprising  48,925 
miles  of  line,  we  are  able  to  deduce  the  following  table  with  respect 
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to  the  ratio  between  the  ex{>enses  and  revenues  of  the  passenger  and 
freight  business  for  the  years  1907  to  1914: 

Tablk  No.  17. — Ratios  of  expenses  to  revenues,  passengerserviee  and  freight  urmcs^ 

respectively,  1907-1914' 


Year. 

Ratio  of 
passenger 

expenses 
to  passen- 
ger service 

revenue. 

1 

Ratio  of 

freight 
expenses 
to  freight 

aervioe 
revenue. 

1 

Year 

Ratio  Of 

topasMB- 

gvMTrloa 

revMiiiSL 

Ratio  sf 
frslflit 

SDMSM 

1907 

74.70 
73.54 
71.80 
75.08 

59.76 
64.70 
61.81 
63.66 

1911  

76.18 
79.14 
99.41 
79.88 

•4.W 

1908 

1912 

CLIO 

1909 

1913 

fL0 

1910 

1914 

tt.71 

As  before  stated,  the  protestants  furnished  an  analysis  of  the 
revenues  and  expenses  of  seven  roads  for  the  years  1913  and  1914. 
This  analysis  shows  a  lower  operating  ratio  from  freight  than  from 
passenger  traffic  when  the  maintenance  of  way  and  stnictureB  is 
divided  upon  a  gross  weight  basis  in  the  case  of  the  Chicago,  Rock 
Island  &  Pacific  for  the  year  1914;  for  the  Atchison,  Topeka  &  Santa 
Fe  for  the  year  1913;  but  in  all  otiier  cases  the  passenger  service, 
according  to  the  protestants'  scheme  of  division,  showed  a  tower 
operating  ratio  than  did  the  freight  service. 

BOOK  COST  OF'  ROAD  AND   EQUIPMENT  DEVOTED  TO  PASSKNOSB 

SERVICE. 

The  book  cost  of  that  portion  of  the  road  and  equipment  which  if 
devoted  to  the  passenger  traffic  has  been  assimied  by  the  caniera  to 
be  the  same  proportion  of  the  entire  book  cost  as  the  passenger  oper- 
ating expenses  for  the  year  1914  are  of  the  entire  operating  expenses. 
The  liability  of  error  in  accepting  the  book  cost  of  property  as  tha 
basis  for  the  computation  of  return  on  investmeat  is  fully  realized. 
This  arbitrary  method  of  assignment  of  this  or  that  portion  of  the 
book  cost  of  the  ejitire  property  to  passenger  traffic  is  also  quite 
unsatisfactory.  The  carriers  have  assumed  that  the  expenses  charge- 
able to  each  of  the  services  for  the  year  1914  form  a  measure  of  the 
value  of  the  property  devoted  to  such  services.  If,  for  example,  the 
paascngcr  operating  expenses  for  the  year  1914  were  30  per  cent  of 
the  total  expenses.  30  per  cent  of  the  book  cost  of  the  property  is 
assigneil  to  the  passenger  service. 

The  20  lines  here  used  have  a  large  percentage  of  their  mileage  in 
territory  outside  the  region  principally  affected  by  these  increases  and 
passing  through  territory  where  higher  fares  apply.  This  is  notably 
true  of  the  Atchison,  Topeka  &  Santa  Fe,  Great  Northeni,  Northern 
Pacific,  Illinois  Central,  and  the  Chicago,  Milwaukee  &  St.  Paul  rail- 
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rcMuls.  In  ihe  territory  principally  affected  by  these  increases  the 
carriers  are  seeking  to  increase  their  fares  by  approximately  25  per 
cent.  The  total  gross  passenger  revenue  of  the  20  lines  we  have  here 
taken  for  the  year  1914  was  approximately  $205,000|000,  while  the 
carriers'  estimated  maximum  increase  accruing  to  these  lines  from  the 
increases  proposed  is  not  quite  $16,000,000,  or  something  less  than  8 
per  cent  of  their  gross  passenger  revenue.  Should  these  increases  be 
permitted  and  the  increased  fares  not  result  in  any  appreciable  dimi- 
nution in  the  number  of  passengers  who  travel  in  and  through  that 
territory  the  effect  would  be  to  raise  the  percentage  earned  upon  the 
net  cost  of  property  assumed  to  be  devoted  to  passenger  service  by 
approximately  1  per  cent. 

DIREOr  TRAIN   OOST. 

One  of  the  witnesses  for  the  protestants  introduced  an  exhibit 
showing  the  result  of  a  study  of  Uie  direct  cost  of  operation  of  pas- 
sffliger  business  on  the  North  Western  for  7  days  in  April  and  May, 
1915|  and  a  similar  study  of  the  direct  costs  on  the  Rock  Island 
covering  a  period  of  14  days  in  March  and  April,  1915.  The  direct 
costs  included  by  this  witness  embraced  only  wages  of  trainmen, 
wages  of  enginemen,  and  fuel  for  locomotives.  The  study  showed 
that  for  the  period  taken  the  average  direct  costs  of  all  trains  on 
the  North  Western  amounted  to  4.972  mills  per  passenger-mile, 
and  on  the  Rock  Island  5.498  mills.  In  the  testimony  of  protes- 
tants regarding  the  expenses  chargeable  to  passenger  business  by 
the  gross  ton-mile, method  supported  by  their  witness  these  direct 
train  costs  named  include  29.17  per  cent  of  the  total  expenses  for 
pasMnger  traffic  on  the  North  Western  for  the  year  1914.  This 
would  indicate  that  the  actual  expense  of  doing  passenger  service 
for  the  period  in  question  was  1.70  cents  per  passenger-mile  on 
tliiB  road.  If  we  were  to  accept  the  locomotive  ton-mile  method 
of  division  of  operating  expenses  between  passenger  and  freight 
the  total  operating  costs  of  the  passenger  service  on  this  road  were 
1^  cents  per  mile  for  the  period  in  question.  For  the  Rock 
Island  this  study  would  indicate  that  using  the  gross  weight  basis 
of  division  between  passenger  and  freight  advocated  by  the  prot- 
eatants  the  actual  operating  expenses  on  the  Rock  Island  for  this 
period  were  2.03  cents  per  passenger-mile,  and  using  the  locomotive 
ton-mile  method  advocated  by  the  carriers  these  costs  were  2.16  cents 
per  passenger-mile. 

While  the  work  of  this  witness  had  evidently  been  done  with 
great  thoroughness,  the  periods  of  time  covered  were  probably  too 
diort  to  give  anything  more  than  an  approximate  index  of  what 
these  direct  train  costs  are  throughout  the  year  on  these  railroads. 
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Another  rather  significant  feature  of  the  exhibit  was  that  it  shows 
during  the  period  in  question  that  the  direct  costs  for  what  were 
considered  by  this  witness  to  be  local  trains  per  passenger-mile  were 
materially  higher  than  for  through  trains,  particularly  on  the  North 
Western.  Only  the  items  of  direct  costs  were  considered  and  no 
attempt  was  made  to  ascertain  the  relative  profitableness  of  the 
different  classes  of  trains. 

DIVISION   OF   EXPENSES   BETWEEN    INTERSTATE   AND   INTBA8TATB 

SEBVICE. 

It  has  been  urged  by  protestants  in  the  hearing  and  on  brief  and 
argument  that  the  carriers  have  failed  to  justify  the  reasonahlenees 
of  the  proposed  increased  faros  by  reason  of  the  fact  that  they  have 
made  no  attempt  to  segregate  the  costs  of  doing  the  intrastate  passen- 
ger service  from  the  interstate  service.  If  it  is  true  that  the  intra- 
state passenger  service  in  this  territory  is  much  more  expensive  to 
perform  than  the  interstate  service,  a  showing  that  the  passenger 
service  as  a  whole  is  less  profitable  than  the  freight  service  might 
not  inevitably  compel  the  conclusion  that  interstate  passenger  busi- 
ness is  less  profitable  than  the  freight  business.  The  intrastate 
passenger  service  in  these  states  is  approximately  50  per  cent  of 
the  total,  and  if  this  service  is  much  more  expensive  than  the  inter- 
state it  would  follow  that  whereas  the  passenger  service  as  a  whole 
paid  from  3.39  to  3.68  per  cent  upon  the  cost  of  road  and  equipment 
devoted  to  passenger  service  in  1914,  the  interstate  passenger  service 
paid  a  greater  per  cent  of  return.  There  might  be  more  force  in 
this  contention  if  there  were  in  this  record  definite  and  convincing 
proof  that  the  intrastate  passenger  service  is  much  more  expensive 
than  the  interstate,  but  we  have  no  such  proof  and  none  of  these 
protestants  is  contending  that  such  is  the  case.  The  intrastate 
and  interstate  passenger  service  is  intermingled.  It  is  largely  done 
upon  the  same  trains  over  the  same  roadbed,  with  the  aid  of  the 
same  employees.  There  are,  it  is  true,  two  terminals  involved  in 
all  state  journeys  and  usually  only  one  in  any  one  state  in  an  inter- 
state journey.  But  the  average  haul  for  the  interstate  passenger 
18  greater,  and  the  character  of  the  equipment  used  in  the  interstate 
business  will  average  somewhat  higher  than  in  the  strictly  intrastate 
business. 

The  task  in  this  case  is  not  the  fixing  of  fares  for  each  kind  of 
passenger  traffic.  A  difTerent  and  more  elaborate  investigation 
would  be  necessary  if  an  attempt  were  being  made  to  ascertain 
the  appropriate  relation  between  the  various  classes  of  passenger 
traffic,  such  as  commutation,  Pullman,  local,  and  through  trains, 
long  hauls  and  short  hauls.  The  question  here  is  whether  an  increase 
in  passenger  fan's  has  been  justified. 
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FARES  IN  OTHEB  TEBBITOBIBS. 

In  North  and  South  Dakota  the  general  basis  for  both  the  mter- 
state  and  intrastate  fares  is  2^  cents  per  mile.  These  states  lie  be- 
tween the  present  2-cent  territory  and  states  farther  west  in  which  a 
higher  basis  of  fares  applies.  In  Arkansas,  Oklahoma,  Louisiana, 
Texas,  and  Colorado  the  general  basis  for  interstate  fares  is  3 
cents  per  mile,  but  our  attention  has  been  directed  to  a  number  of 
departures  from  the  general  rule,  some  of  which  the  carriers  are  seek- 
ing to  correct,  particularly  fares  into  and  through  the  state  of 
Arkansas.  In  some  of  the  western  states,  notably  Nevada  and  Ari- 
sona,  the  general  basis  for  interstate  fares  is  4  cents  per  mile.  The 
general  basis  in  California  is  3  cents  per  mile,  but  fares  from  St. 
Locds,  CSiicago,  and  other  eastern  points  to  Cahfornia  terminals  are 
less  than  would  be  arrived  at  by  the  construction  of  fares  on  the  vari- 
ous bases  used  in  the  territories  traversed. 

For  example,  the  fare  from  Chicago  to  Omaha  is  $10.11.  The  dis- 
tance is  491  miles,  or  2.06  cents  per  mile.  The  fare  via  Omaha  from 
Chicago  to  Cheyenne,  Wyo.,  is  $21.80,  a  distance  of  1,004  miles.  The 
distance,  Omaha  to  Cheyenne,  is  513  miles,  and  the  additional  fare  for 
this  additional  distance  is  $11.69,  or  2.28  cents  per  mile.  The  fare 
from  Chicago  to  Ogden  is  $36.35.  The  distance  is  1,488  miles.  The 
distance  from  Clieyenne  to  Ogden  is  484  miles,  and  the  additioual  fare 
over  that  to  Cheyenne  is  $14.55,  or  the  equivalent  of  3  cents  per 
mile.  The  fare  from  Chicago  to  Reno,  Nev.,  is  $58.05.  The  distance 
18  2,027  miles.  The  additional  distance  beyond  Ogden  is  539  miles, 
and  the  additional  fare  is  $21.70,  or  approximately  4  cents  per  mile. 
The  fare,  Chicago  to  Truckee,  Cal.,  is  $59.50.  The  distance  is  2,062 
miles.  Truckee  is  35  miles  west  of  Reno  and  the  fare  is  $1.45  more 
than  to  Reno.  The  fare  to  San  Francisco  is  $59.75,  or  25  cents  more 
than  to  Truckee,  and  the  distance,  Truckee  to  San  Francisco,  is  209 
mfles.  It  thus  appears  that  these  fares  are  built  up  from  Chicago 
westward,  using  various  bases  for  their  construction  imtil  a  point  is 
reached  about  30  miles  west  of  the  California  state  line,  where  the 
fare  is  the  same  as  to  San  Francisco.  The  remainder  of  the  stations  in 
California  on  the  main  line  to  San  Francisco  take  the  San  Francisco  fare. 

The  same  method  appUes  via  the  southwestern  lines  running 
through  New  Mexico  and  Arizona  to  the  southern  California  points. 
Representatives  of  these  western  states  urged  that  this  results  in 
unreasonable  fares  to  points  in  these  states  as  compared  with  the 
fares  to  Cahfornia  points.  The  reason  assigned  for  the  relatively 
high  basis  for  interstate  fares  to  and  from  points  in  Nevada  and 
Arizona  is  the  sparsity  of  population  and  scarcity  of  local  passenger 
traffic  in  these  states.  As  before  stated,  the  suspended  tariffs  con- 
tained increased  fares  from  points  in  the  states  of  Illinois,  ^chigan. 
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Wisconsin^  Minnesota,  Iowa,  Nebraska,  Kansas,  and  Missouri,  to 
some  of  the  points  in  these  western  states,  but  no  increases  were 
proposed  to  points  in  the  state  of  California.  We  have  no  evidenoe 
in  Uiis  record  which  justifies  any  increase  in  fares  to  these  far  western 
states  where  such  increases  will  result  in  higher  fares  than  will  be 
obtained  by  using  such  bases  as  may  be  herein  found  reastmable 
within  the  territory  principally  affected  by  these  increases  and  a  basis 
of  3  cents  per  mile  in  territory  west  thereof. 

We  show  below  for  the  year  1914  the  niunber  of  passenger  miles 
per  mile  of  road  in  the  states  particularly  affected  by  the  proposed 
increases  and  in  the  states  contiguous  thereto  on  the  south  and  west: 

Tabls  No.  18. — Passenger^mUet  per  mUe  of  road. 


Illinois 230,269 

Wisconsin 134.273 

ICinneeoU 116,744 

Iowa 112,110 

Nebraoka 106,466 

KaDBM 96,229 

Mianuri 121,826 


North  Dakoto 87,727 

South  DakoU 28,646 

Colorado 107,062 

ArkanflBfl 94,209 

Oklahoma 89,617 

Tezaa 74,826 


It  should  be  stated  that  the  above  figures  do  not  represent  the 
average  traffic  density  of  all  the  lines  operating  in  the  states  named, 
but  they  do  express  the  traffic  density  of  the  lines  represented  in  e 
group  of  40  roads,  which  is  made  up  by  taking  Wettling's  group  <d 
46  roads  and  eliminating  therefrom  the  Colorado  &  Southern;  Denvw 
&  Rio  Grande;  Kansas  City  Southern;  Missouri  &  North  Arkansas; 
Sunset  Central  lines;  and  the  Wabash,  which  roads  did  not  famish 
the  information.  It  will  be  observed  that  the  maximum  density  of 
traffic  in  any  of  these,  states  is  in  Illinois,  and  that  in  Wisconsiny 
Minnesota,  Iowa,  Nebraska,  Kansas,  and  Missouri  the  density  of 
traffic  is  usually  higher  than  in  the  states  on  the  south  and  west. 

The  population  per  mile  of  railroad  as  shown  by  exhibits  filed  on 
behalf  of  the  carriers  in  the  states  affected  by  these  proposed  in- 
creases, and  in  some  of  the  states  south,  west,  and  east  thereof,  is  m 
follows: 

Tablb  No.  19,—PopvlatUm  per  milt  of  road  and  baiUfor  irUraitahfmm. 
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One  of  the  witnesses  for  the  carriers  submitted  a  compitfttion 
raspectmg  the  averftge  population  per  square  mile  and  per  mile  of 
road,  average  passenger-train  revenue,  average  number  of  pas- 
sengers carried  1  mile  per  mile  of  road,  and  other  information  re- 
specting foiir  groups  of  states,  which  are  characterized  as  New  Eng- 
land/ trunk  line,*  central,*  and  western.*  For  the  groups  selected 
the  statistics  are  as  follows : 

Tabui  No.  20.— Otneralflatitlk*. 


Hof  row! 

-^  ,  -.  ,  -    .  _    .™mi«p«  mllaot  ro«d 

t.  i  iwi|«  ■iiiiiliH  i<|HMiiii|«i  HI  I  kill  1  mOepsmlla 


n.su 

431,387 

»  01777 


tLUDTO 


For  the  purpose  of  showing  the  difference  in  conditions  of  opera- 
tion of  the  lines  north  of  the  Union  Pacific  Railroad  and  north  of  the 
Missouri  River  as  compared  with  t^ose  south  of  this  line,  four  rail- 
roads in  each  territory,  each  operating  a  large  mileage,  have  been 
selected  by  a  witness  for  the  carriera  and  a  comparison  made  of 
the  respective  revenues  per  mile  of  road  on  these  Imee  for  the  year 
1914. 


Tam  No.  21.- 


a  nortAcm  UtuM  and  toiMtm 
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Upon  the  whole  record  the  carriers  have  sustained  their  contention 
that  the  business  done  by  passenger  train  service  is  less  profitable 
on  the  whole  than  is  the  freight  service  in  this  tenitory.  A  sugges- 
tion has  been  made  that  the  mail  service  and  express  service  may 


a  UB  ConiHCtkiit,  U>1d>, 

1  EXlann,  Hvrland,  N«w  York,  N< 
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not  be  carrying  their  full  proportion  of  tiie  total  expenses  of  openir 
tion  of  these  properties.  No  evidence  was  offered,  howevefi  to  show 
that  this  is  a  fact. 

POSSIBLE    ECONOMIES    TO   BENDER   PASSENQEB  SEBYIOB    PBOFTTABLB. 

Some  statements  appear  in  the  record  with  r^ard  to  the  alleged 
operation  of  a  greater  number  of  passenger  trains  between  competi- 
tivo  points  than  the  necessities  of  the  public  require.  Each  road, 
however,  as  at  present  constructed,  serves  an  intermediate  region  of 
importance.  The  service  between  two  cities  is  planned  not  solely 
with  reference  to  the  traffic  between  those  cities,  but  with  reference 
to  the  territory  between  and  beyond  such  cities.  Each  railroad 
system,  too,  is  a  unit,  and  has  its  own  interests  and  those  of  its 
patrons  and  its  stockholders  to  serve.  The  public  has  a  right  tm 
demand  of  the  railroads  that  transportation  sheXL  be  safe;  that  reason- 
ably expedited  service  shall  be  furnished;  that  the  number  of  trains 
operaU^d  shall  bo  commensurate  with  the  volume  of  traffic  moving; 
that  the  trains  and  stations  shall  be  clean,  sanitary,  and  comfortable. 
For  such  services  and  faciUties  the  carriers  should  be  allowed  under 
reasonable  fares  to  earn  a  reasonable  return  upon  the  property  used  in 
that  service.  Neither  competition  nor  the  imreasonable  demands  of 
the  public,  however,  must  be  made  the  excuse  for  waste  and  extravik- 
gance  in  the  passenger  service. 

The  testimony  respecting  group  1  roads  shows  that  in  1901  the  aver- 
age  freight  train  on  these  roads  carried  247.49  tons,  while  in  1914  the 
average  freight  train  carried  414.91  tons,  an  increase  in  the  tonnage 
per  train  of  67.65  per  cent.  In  1901  the  average  passenger  train  on 
the  same  roads  carried  40.23  passengers.  In  1914  the  average  pas- 
senger tiain  carried  55.59  passengers,  an  increase  in  the  number  of 
passengers  carried  per  train  of  38  per  cent.  The  average  freight  train 
of  these  carriers  contained  24.3  cars  in  1901  and  32.8  cars  in  1914, 
an  increase  in  cars  per  train  of  35  per  cent.  The  average  passenger 
train  contained  5.3  cars  in  1901  and  6  cars  in  1914,  an  increase  in  can 
per  train  of  but  13  per  cent.  This  shows  that  while  the  improvement 
of  the  track  and  use  of  the  larger  and  heavier  locomotives  and  other 
equipment  have  enabled  the  freight  service  to  handle  longer  and 
heavier  trains,  with  certain  resulting  economies,  the  conditions  under 
which  the  passenger  service  is  performed  have  apparently  not  per- 
mitted the  same  lengthening  of  trains  and  increase  in  passengers 
carried  per  train. 

Table  No.  33  in  the  appendix  shows  that  from  1901  to  1914  on  the 
roads  in  group  1  the  average  load  per  freight  car  increased  from  10.19 
to  12.63  tons,  or  23.94  per  cent,  while  the  average  number  of  pas- 
sengers per  car-mile  increased  from  7.58  to  9.21,  or  21.50  per  cent. 
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This  table  further  shows  that  from  1901  to  1910  the  percentage  of 
increase  in  the  number  of  passengers  per  car-mile  exceeded  the  per- 
centage of  increase  in  the  average  load  of  freight  per  car.  Since  1910, 
however,  the  freight  car  loading  has  continued  to  increase,  while  the 
number  of  passengers  per  car  has  •declined.  In  1910  the  average 
number  of  passengers  per  car  was  10.35,  and  for  1914  the  average 
was  9.21,  or  exactly  the  same  as  for  1905.  The  averages  in  this  table 
as  to  passengers  are  for  all  passenger  train  cars.  A  compilation  from 
the  annual  reports  to  the  Commission  of  the  46  roads  and  systems 
heretofore  referred  to  shows  that  for  the  year  ended  Jime  30,  1908, 
the  average  nimiber  of  passengers  per  car-mile  of  cars  carrying  pas- 
sengers was  14.77,  and  for  the  year  ended  June  30,  1914,  this  average 
was  14.12.  Basic  figures  for  obtaining  this  average  were  not  required 
of  carriers  prior  to  1908. 

One  of  the  interrogatories  submitted  to  the  carriers  prior  to  the 
hearing  read  as  follows: 

What  were  the  purchase  prices  paid  by  respondent  for  passenger  equipment  in  1914 
•8  compared  with  the  prices  in  1907,  considering,  as  to  locomotives,  their  weight  and 
trartive  power,  and  as  to  passenger  cars,  their  weight  and  seating  capacity?  If  pos- 
sible, give  this  information  for  intervening  years  also. 

From  the  replies  made  by  the  respondent  carriers,  those  sabmitted 
by  the  Atchison,  Topeka  &  Santa  Fe  system;  Chicago  &  North  West- 
em;  Chicago,  St.  Paul,  Minneapolis  &  Omaha;  Missouri,  Kansas  & 
Texas;  Northern  Pacific;  and  the  Rock  Island  lines  were  selected  as 
being  representative,  and  for  the  further  reason  that  these  carriers 
furoished  data  for  intervening  years,  thus  affording  a  more  compre- 
hensive period  for  study. 

The  first-class  passenger  cars  purchased  by  the  Santa  Fe  system  in 
1907  weighed  119,500  pounds  and  cost  $12,118  each,  or  10.14  cents 
per  pound.  In  1914  this  type  of  car  weighed  140,000  pounds  and 
cost  $16,685  each,  or  11.92  cents  per  pound.  This  is  typical  of  the 
increase  in  weight  and  cost  of  passenger  train  cars  generally  on  the 
western  roads  as  a  whole. 

There  appears  to  have  been  some  increase  since  1907  in  the  seating 
edacity  of  first-class  passenger  cars  purchased  by  representative 
carriers,  as  illustrated  in  the  following  table  compiled  from  the  car- 
riers' responses  to  one  of  the  Commission's  interrogatories: 

Table  No.  22. — Seating  capacity  of  fir  si-class  passenger  cars  purchased  since  1907. 


Road. 


Atrhlwn,  Topdu  A  Santa  Fe  system 

~  ^  North  Wcstarn  Railway 

St.  Paul,  Minneapolis  3c  Omaha  Railway 

I  Onfiral  Railroad 

Bock  Xriaod  llDas 

9L  Louii  it  San  Frandaoo  Railroad 

Ci 


Seating  capacity. 

1907 

1914 

74 
ie2 

62 
>64 

86 
165 

70 

7fi 

168 

66 

188 

86 

72 

72 

>  Average  of  all  first  -cla  s  cars  purchased. 
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A  table  Ls  here  introduced  which  is  indicatiTe  of  &e  inoraaM  ia 
weight  and  cost  per  seat: 

Tablb  No.  23.— Cm!  and  weight  offirtKiat* 


It  \s  flko  shown  that  in  1907  it  cost  the  Santa  Fe  syBtem  43.09 
cents  per  pound  of  tractire  power  in  the  consolidation  type  of  loco- 
motive,  while  in  1913  the  cost  was  47.56  cents  per  pound.  The 
Pacific  type  cost  62.57  cents  per  pound  in  1909  and  87.64  cents  in 
1914.  Other  types  show  an  increase  orer  the  preceding  yean  with 
a  general  upward  tendency  in  the  cost  per  pound  of  txactiTe  pomr 
for  these  representative  road.<t. 

INCREASED  COST   AND  QUALITT  OF   EQUIPHEMT. 

Testimony  and  exhibits  offered  by  the  earners  show  that  in  1908, 
42  of  the  46  roads  or  systems  had  in  service  11,939  passenger  train 
cars.  In  1914  the  number  had  increased  to  16,958,  or  an  increase  of 
41.8  per  cent. 

The  average  weight  of  these  cars  increased  during  this  period  from 
71,.'i07  pounds  in  1906  to  85,291  pounds  in  1914,  or  19.61  per  cent. 

During  this  period  the  average  cost  increased  from  (5,739.90  in 
1906  to  S7,409.27  in  1914,  or  29.08  per  cent. 

The  average  weight  of  first-class  passenger  cars  increased  during 
this  perio<]  from  78,271  pounds  in  1906  to  91,068  pounds  in  1914,  (V 
16.35  percent. 

In  1906  thrrc  wore  11,899  wooden  cars,  60  steel  underframe  can, 
and  no  all-stpcl  cars  in  service.  In  1914  there  were  13,030  wooden 
cani,  1,6:i6  steel  unih-rframo  cars,  and  2,292  all-steel  care  in  aerrice. 

In  1906  thc-rr  were  139 '  pa-ssengi-r  train  cars  owned  or  leased  per 
IhousatuI  mill's  of  linr  and  in  1914,  166*  of  such  cars. 

During  thi:*  pi-riod  the  first-cla.'^t  pai»vnger  cars  per  thousand 
miles  of  Xw  ini'n'ii.-rd  from  42'   in    1906   to  52*   in  1914,  but  the 

•  BipnaMd  dacEmBllr,  U.<I7Il 

•  KipfiMwl  dcclmdlr,  a.m. 
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number  of  second-class  passenger  cars  per  thousand  miles  of  lino 
decreased  from  2V  in  1906  to  20'  in  1914. 

During  this  period  the  number  of  dining  cars  increased  from  338 
in  1906  to  612  in  1914,  or  from  3'  dining  cars  per  thousand  miles  of 
line  in  1906  to  5^  in  1914.  The  cost  of  dining  cars  in  service  in- 
creased from  $3,939,555.93  in  1906  to  $8,366,350.04  in  1914. 

The  number  of  parlor  cars  owned  by  railroads  increased  from  169 
in  1906  to  248  in  1914,  or  from  1.6'  to  2.0*  per  thousand  miles  of  Ime. 

Other  exhibits  filed  by  the  carriers  show  the  original  cost  of  pas- 
senger train  cars  by  classes  of  cars  in  service  on  June  30,  1906  and 
1914,  respectively,  and  the  passenger  revenue  accruing  to  these 
earners  for  each  of  the  years  1901  to  1914,  inclusive.  It  appears 
from  these  exhibits  that  for  the  year  1906  the  revenue  derived  by 
earners  from  the  transportation  of  passengers  amounted  to  247 
per  cent  of  the  original  cost  of  the  passenger  train  cars  in  service 
for  that  year,  while  in  1914  the  per  cent  of  passenger  revenue  to  total 
cost  of  passenger  train  cars  was  199  per  cent.  Excluding  the  cost 
of  baggage,  express,  postal,  and  other  cars  not  used  for  carrying 
passengers,  it  appears  that  the  passenger  revenue  for  1906  amounted 
to  332  per  cent  of  the  cost  of  the  cars  used  for  carrying  passengers, 
and  that  for  the  year  1914  this  percentage  was  294. 

From  the  foregoing  it  will  be  observed  that  since  1907  there  has 
been  a  substantial  increase  in  the  weight,  in  the  seating  capacity, 
and  in  the  cost  of  passenger  cars,  but  no  corresponding  increase  has 
taken  place  in  the  number  of  passengers  per  car-mile,  and,  although 
there  has  been  a  large  increase  in  total  passenger  revenue,  the  ratio 
of  passenger  revenue  to  the  cost  of  passenger  train  equipment  was 
lees  in  1914  than  in  1906. 

SAFETT   AND   COMFORT  OF   PASSENGERS. 

Very  little  statistical  material  has  been  submitted  that  discloses 
much  definite  information  upon  this  subject,  and  in  consequence  the 
general  statements  made  by  some  of  the  carriers  are  referred  to  as 
reflecting  what  has  been  done  in  the  past  10  years  or  more  to  increase 
the  safety  and  add  to  the  general  comfort  of  the  traveUng  pubUc. 
We  quote  here  from  a  rather  comprehensive  statement  submitted  by 
the  Atchison,  Topeka  &  Santa  Fe  system: 

There  baa  been  a  continuous  improvement  in  pasMnger  service  during  the  past 
tS  years.  Not  many  yeara  ago  wooden  undeHrame  open  platform  cars  were  the  best 
liiat  any  line  offered.  The  first  improvement  was  the  veetiboled  platform,  which 
totured  nfe  passage  from  one  car  to  another  and  added  to  safety  of  truriflportation  in 
^er  ways.    The  next  step  was  the  steel  underframe;  the  final  step  the  all-steel  car. 

>  Exrrcj«se<l  decimally,  24.260  « Expressed  decimally,  6.006. 

Expresed  decimally,  20.407.  *£ipreaBed  decioially,  1.68X 

'  Expressed  decimaUy,  8.36it.  •XzpriMd  dscimaUj,  2.081. 
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Yean  ago  candles  were  lucd  for  lighting  coaches  and  chair  can. 
planted  with  oil  lamps,  next  with  Pintach  gas,  and  finally  with  etoctricity.  Wood- 
burning  stoves  were  supplanted  with  coal-burning  stoves,  and  these  in  ton  by  hoC^ 
water  circulation,  and  finally  with  steam  heat.  Modern  toilets,  wash  rooma,  sanitary 
water  coolers,  separate  hand  towels,  and  individual  drinking  cups  have  been  inalallsd 
from  time  to  time  to  the  added  comfort  and  safety  of  the  traveling  public,  wUch  bos 
in  a  measure  increased  the  cost  of  transporting  passengers. 

The  Chicago  &  North  Western  Railway  Company  calls  attention  to 
the  fact  that  it  has  in  addition  to  keeping  up  its  equipment  replaced 
during  the  past  10  years  wooden  bridges  and  culyerts  with  permanent 
steel  and  concrete  structures  to  the  extent  of  95,168  feet  and  installed 
82  interlocking  plants  at  railroad  crossings  and  drawbridges.  On 
account  of  heavier  cars  and  locomotives  the  company  has  added 
heavier  ballast  and  rails.  To  increase  the  safety  of  passenger  travel 
automatic  signals  have  been  installed  upon  210  miles  of  single  track 
and  main  line  and  on  664  miles  of  double- track  line. 

Tlie  Chicago,  Burlington  &  Quincy  Railroad  reports  that  it  has  in 
res])onse  to  public  demand  enlarged  and  improved  its  passenger  sta- 
tions not  only  at  the  lai^e  cities  such  as  Chicago  and  Kansas  City,  but 
at  the  smaller  stations  all  along  the  road.  These  improvements  con- 
sist of  better  waiting  rooms  with  modem  toilet  facilities,  electric  Kghts, 
cement  and  brick  sidewalks,  shelter  canopies,  and  various  other 
facilities  for  the  comfort  and  convenience  of  the  public. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  reports  that  in  com. 
parison  with  10  years  ago  the  sleeping,  parlor,  and  dining  can  ars 
more  comfortable  and  that  observation,  club,  and  lounge  cars  have 
been  introduced  and  generally  supplied  in  connection  with  high-class 
through  trains.  Attention  is  directed  also  to  the  installation  of 
automatic  block  signals,  the  reduction  of  grades,  and  the  relocation 
of  lines. 

The  Chicago,  St.  Paul,  Minneapolis  &  Omaha  maintains  a  night 
track  patrol  over  the  main  line  in  severe  winter  weather  and  a  sys- 
tematic inspection  of  operating  employees  to  insure  safety. 

The  Missouri  Pivcific  system  reports,  among  other  improvements 
adding  to  the  safety  and  comfort  of  passengers,  that  it  has  been  com- 
pelled either  by  state  requirements  or  public  demand  to  make  the 
following  improvements:  To  cover  seats  with  linen  or  leather  coven; 
to  screen  the  passenger  cars;  to  furnish  water  coolers,  wash  stands, 
head  rest  covers,  electric  lights  and  fans,  ventilatora,  steam  heat, 
cuspidors,  additional  toilets,  flush  hoppers;  and  to  install  vestibules 
on  cars  not  so  equipped.  The  total  cost  of  applying  these  additional 
features  in  the  passenger  car  service  is  S405,241.23,  and  the  addi- 
tional costs  in  maintenance,  exclusive  of  renewals,  amount  to  $71,892 
per  annum.  The  Missouri  Pacific  Railway  during  the  period  1905  to 
i<n4  expended  $296,025  for  the  iastallation  of  the  block  system  at 
annual  cost  of  operation  of  approximately  $24,000. 
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The  St.  Louis,  Iron  Mountain  &  Southern  Railway  for  the  10-year 
period  ending  June  30,  1914,  in  response  to  pubUc  demands  con- 
Btmcted  new  passenger  and  combination  station  buildings  which 
cost  $1,199,317,  of  which  $484,125  represents  an  expenditure  required 
either  by  state  authorities  or  local  pubhc  opinion,  and  is  asserted  to 
be  in  excess  of  the  actual  requirement. 

UNNECESSARY   TRAIN   SERVICE. 

One  of  the  interrogatories  sent  to  the  respondent  carriers  reads  as 
foDows: 

Doee  respondent  furnish  any  passenger  train  service  which  is  considered  unwar- 
ranted or  unneceeeary  to  meet  the  reasonable  demands  of  the  traveling  public?  If 
80,  state  the  number  of  passenger  train-miles  and  car-miles  per  annum  which  are 
considered  unnecessary  and  give  the  reasons  why  such  service  is  fiunished. 

Typical  replies,  which  were  general  in  character,  are  as  follows: 
Atchison,  Topeka  &  Santa  Fo  sj^tem: 

We  do  not  voluntarily  fiunish  any  passenger  train  service  which  we  consider  unwar- 
ranted or  unnecessary,  but  in  some  cases  we  have  been  obliged  to  furnish  passenger 
traiwportatidli  by  order  of  state  commissions  and  in  other  cases  because  of  the  pressure 
from  commercial  centers  and  communities. 

Chicago  &  North  Western : 

This  company's  passenger  service  is  all  considered  to  be  warranted. 

Chicago,  Burlington  &  Qxiincy: 

The  Burlington  furnishes  some  passenger  train  service  which  it  considers  in  ex- 
ceai  of  the  real  necessities  of  the  traveling  public.  In  some  cases  this  is  due  to  orders 
from  competent  authorities,  state  commissions,  and  the  courts.  In  others  it  is  due 
to  fear  of  such  orders,  but  the  situation  in  this  respect  is  so  complicated  that  it  is 
difficult  to  state  definitely  the  train-miles  and  car-miles  of  passenger  service  so  per- 
lonned.  *  *  *  does  not  run  any  unwarranted  or  imnecessary  passenger  trains 
except  of  a  local  character. 

Chicago,  Milwaukee  &  St.  Paul: 

The  conclusion  that  a  passenger  train  service  is  considered  unwarranted  or  unneces- 
miy  ia  an  exercise  of  judgment.  *  *  *  While  we  have  been  obliged  by  state 
oommiasions  to  establish  service  that  we  consider  unnecessary,  we  would  not  feel 
wiiranted  in  stating  that  our  judgment,  which  was  at  variance  with  that  of  the  rail- 
road commissions,  was  absolutely  correct. 

Chicago,  St.  Paul,  Minneapolis  &  Omaha: 

We  aim  to  run  only  such  trains  as  wiU  meet  the  reasonable  demands  of  the  public* 
We  could,  however,  with  economy  run  less  trains  and  handle  the  volume  of  passenger 
timffic,  but  with  inconvenience  to  the  traveling  public. 

Great  Northern: 

Paasenger  train  service  on  the  heavy  branch  lines  as  a  rule  is  warranted  and  per- 
haps necessary  about  five  months  out  of  such  years  as  there  are  good  crops,  say  July, 
August,  September,  October,  and  November.    Some  local  trains  on  the  main  line 
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have  been  put  on  for  no  other  purpose  than  to  avoid  the  frequent  iitoppiiig  of  throng 
transcontinental  trains,  in  order  that  they  may  meet  the  time  of  our  oompeCiton. 
On  some  branch  lines  we  are  obliged  by  order  of  railroad  commiarionH  to  opente 
passenger  trains  in  addition  to  freight  where  in  our  opinion  a  mixed  train  could  raadily 
handle  both  freight  and  passenger  traffic.  There  was  a  time  when  we  could  change 
the  8er\ice  to  suit  business  conditions,  but  we  can  not  do  it  now  without  the  conmit 
of  the  commissions,  and  that  it  is  very  hard  to  get.  There  is,  of  course,  a  wide  diffiv- 
encc  of  opinion  between  the  railway  company  and  the  public  on  the  q^eitioB  of 
what  service  would  be  reasonable  and  warranted. 

Minneapolis  &  St.  Louis: 

None  of  our  passenger  service  is  profitable  in  itself,  but  we  do  not  operate  any  taiv 
that  could  be  di»i'ontinued  without  great  inconvenience  to  the  traveling  public  or 
without  diverting  both  freight  and  passengers  from  our  railroad. 

Northern  Pacific: 

This  company  docs  not  furnish  any  extra  amount  of  passenger  train  service  wfaicA 
is  considered  unwarranted  or  unnecessary  to  meet  the  reasonable  demande  of  the 
traveling  public  and  the  competitive  conditions.  We  have  kept  a  close  watch  of 
this  feature  of  our  business,  and  in  April.  1015.  our  passenger  train  mileage  was  157,825 
miles,  or  15.89  per  cent  less  than  it  was  in  April  a  year  ago.  * 

On  the  linos  of  the  Chicago  &  Alton,  Missouri  Pacifio^cSt.  Louia, 
Iron  Mountain  &  Southern,  Rock  Island,  and  the  Wabash  railroadB 
a  total  of  1,S33,950  train-miles  per  annum  are  reported  wfaieh  the 
carriers  assert  are  in  excess  of  the  reasonable  necessities  of  the  public. 

EFFECT  OF   INCREASING  FARES. 

It  has  been  suggested  that  an  increase  in  the  existing  fares  in  the 
•territory  here  in  question  will  result  in  a  diminution  of  trarel  and  a 
corresponding  slirinkage  in  the  revenues  of  the  carriers.  Travel  is 
influenced  by  so  many  different  factors  that  statistical  proof  of  the 
exist4*iice  of  causal  relations  between  the  volume  of  the  movement  of 
passong<'rs  and  the  level  of  the  fares  is  generally  impossible.  The 
general  deduction  that  travel  may  be  influenced  by  the  level  of  the 
fares  \vill  pn)bably  not  be  chaUonged  in  any  quarter;  nor  can  there 
be  found  much  ground  for  questioning  the  statement  that  where  the 
change  in  fares  is  decidedly  marked,  a  corresponding  change  in  the 
amount  of  travel  may  bo  attributed  wholly  or  in  lai^e  part  to  such 
change.  On  the  other  liand,  whore  changes  in  fares  are  relatively 
slight,  it  is  doubtful  whether  any  appreciable  effect  upon  the  volume 
of  passenger  movement  will  result  therefrom.  It  is  likewise  obvious 
that  that  class  of  passengers  to  whom  the  amount  of  the  fare  repre- 
sents practically  the  entire  expense  of  a  trip  will  be  influenced  much 
more  bv  a  chancre  in  the  level  of  fares  than  the  class  of  travelevs  to 
whom  the  charge  for  transportation  represents  only  a  fractional  part 
of  the  expense  of  a  trip.  These  observations  apply  to  regular  move- 
ments of  passc*ngers  rather  than  to  special  movements  resulting  from 
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the  publication  of  excursion  or  other  reduced  fares  put  into  efifect  by 
railway  companies  to  meet  special  situations.  However  much  or 
little  statistical  proof  can  be  adduced  in  support  of  any  of  these 
geDeralities  is  immaterial  for  our  purposes.  It  is  not  the  function 
of  the  Commission  to  prescribe  either  public  policy  or  the  managerial 
pdicy  of  carriers.  Considerations  of  that  character  can  be  of  little 
assistance  in  determining  issues  like  those  here  presented.  Our  duty 
is  to  examine  these  fares  with  respect  to  their  reasonableness. 

There  is  no  evidence  of  record  pointing  to  any  inadequacy  of 
passenger  service  on  the  lines  seeking  these  increases.  Neither  was 
there  any  representative  of  any  state  commission  who  was  willing 
to  admit  that  the  local  service  afforded  in  the  state  he  represented 
might  be  curtailed  in  any  manner  and  thereby  economies  be  brought 
about.  Some  criticism  was,  however,  directed  to  the  train  service 
between  important  terminals  as  being  excessive  and  out  of  proportion 
lo  that  furnished  on  branch  lines  and  between  points  where  compe- 
tition was  less  keen. 

The  evidence  in  this  case  has  shown: 

Substantial  improvements  in  the  passenger  service  have  been 
made  since  1900  at  large  expense  to  carriers,  resulting  in  a  greater 
degree  of  comfort,  convenience,  and  safety  to  the  traveling  public. 

Hie  conditions  under  which  the  passenger  service  is  performed 
do  not  admit  of  all  the  corresponding  economies  in  operation  that    ( 
have  been  effected  in  the  freight  service. 

The  increased  cost  of  service  due  to  greater  costs  for  labor,  mate- 
riab,  and  taxes  not  offset  by  corresponding  economies  which  are 
practicable  in  operation,  is  entitled  to  consideration. 

The  passenger  business  in  the  territory  principally  affected  by  the 
fooposed  increases  is  less  profitable  than  the  freight  business. 

The  basis  for  the  fares  now  applied  for  the  transportation  of  inter- 
state passengers  is  less  in  this  territory  than  in  the  states  south,  east, 
and  west  thereof. 

There  is  some  justification  for  a  lower  basis  of  fares  in  this  territory 
than  in  the  states  west  and  south  thereof. 

This  increased  revenue  which  apparently  should  come  from  the 
passenger  traffic  should  not,  however,  be  altogether  imposed  upon 
the  interstate  traffic.  Manifestly  a  person  journeying  by  rail  within 
the  boundaries  of  a  state  can  not  expect  to  travel  at  the  expense,  in 
any  degree,  of  the  interstate  passenger.  State  and  interstate  traffic 
ihoold  each  contribute  equitably  to  the  return  the  carrier  is  entitled 
to  earn  on  the  value  of  its  property  devoted  to  the  passenger  service. 
The  revenue  of  respondents  from  intrastate  passenger  traffic  within 
these  states  is  approximately  96  per  cent  of  Uiat  from  the  interstate 
traffic    While  we  should  permit  reasonable  interstate  fares  we  can 
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not  sanction  fares  that  are  higher  than  are  reasonable  for  the  aerrke 
performed  because  intrastate  fares  are  alleged  or  shown  to  be  imdolj 
low. 

The  increased  cost  of  operation  and  the  improved  quality  of  aerr- 
ice,  together  with  the  fact  that  the  present  passenger  traffic  is  lev 
profitable  than  the  freight  traffic,  strengthen  the  proposal  to  incresae 
passenger  fares.  The  difference  in  passenger  traffic  density  in  the 
various  states  primarily  affected  and  oth'  r  conditions  justify  a  aonie- 
what  lower  basis  for  interstate  fares  in  some  sections  than  in  othen. 

It  is  contended  on  behalf  of  some  of  the  protestants  that  if  a  caniflr 
obtains  a  fair  return  upon  the  whole  of  its  business  it  can  not  reason- 
ably complain  of  a  public  poUcy  affording  cheap  travel  at  faiea  lower 
than  would  be  justifiable  when  considered  with  reference  to  the  cost 
and  net  results  of  the  passenger  service  only. 

To  what  extent  the  existing  fares  in  the  territory  here  involved  and 
which  are  to  be  considered  in  connection  with  the  proposed  increased 
fares  before  us  ma}^  have  been  affected  or  influenced  by  atate  fares 
prescribed  pursuant  to  this  policy,  we  are  unable  to  say.  Whatever 
may  be  said  in  support  of  this  policy,  we  can  find  no  juatifica- 
tion  in  approvini;  it  in  connection  with  interstate  passenger  service 
under  u  statute  wliieh  does  not  authorize  us  to  prescribe  ratea  or  fares 
less  than  ure  reasonable  for  the  service  rendered.  "Just  and  reason- 
able'' are  the  qualifying  words  which  mark  the  character  of  cbargea 
ttiat  we  are  authorized  to  prescribe.  These  words  clearly  point  to  a 
ser\*ice  which  is  to  be  rendered  hi  consideration  of  the  charge.  We 
tlunk  therefore  that  the  principle  embodied  in  the  law  is  that  each 
class  of  service  should  bear  reasonable  charges  therefor,  having  due 
regard  to  the  cost  and  value  thereof,  examined  in  the  light  of  other 
pertinent  considerations. 

Cognizant.  a>;  we  have  indicated  wo  are,  of  the  infirmities  of  alleged 
book  value  of  the  railways  as  indicative  of  actual  investment,  and 
also  of  the  infinnities  in  the  various  fonnulas  suggested  and  discuaaed 
for  allocating  valuo  of  property  and  cost  of  service  assignable  to 
freight  and  passen*:t»r  business,  rispectively,  we  have  felt  justified  in 
usin<:  so-ealled  book  value  as  a  basis  of  showing  tendenciea  aa  to 
costs  of  so^^'i('«'  and  net  results.  The  allocation  of  property  and  coat 
of  service  as  between  frei(;ht  and  passenger  business  is  to  an  extent 
feasible.  We  hav(\  tiierefor4\  ('«)nsidered  the  evidence  presented  in 
respect  to  these  cjuestions,  mindful  of  the  limitations  upon  their  help- 
fuhii'ss,  and  with  other  [xTtinent  facts,  circumstances,  and  condi- 
tions; amon<;  which  are  [)assrnger  fares  in  other  parts  of  the  countiy 
than  the  t4'rritorv  here  involved,  density  of  tridfic,  physical  condi- 
tions, degret*  of  drvi'lnjuiii-nt  <»f  tlie  country  through  which  the  lines 
of  the  earriei-s  run,  idl  for  the  purpose  of  determining  the  ultimate 
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qaestion  before  us  of  the  reasonableness  of  the  proposed  increased 
fares  under  consideration. 

The  position  that  each  service  should  be  self-supporting  seems 
substantiated  by  the  Supreme  Court  of  the  United  States. 

In  NorfcXk  dk  Western  Ry.  Co.  y.  West  Virginia,  236  U.  S.,  604,  it  is 
said: 

The  pawwnger  traffic  ia  one  of  the  main  departments  of  the  company's  business; 
il  has  its  separate  equipment,  its  separate  organization  and  management,  and  of  neces- 
^stf  its  odm  rates.  In  making  a  reasonable  adjustment  of  the  carrier's  charges,  the 
slate  is  under  no  obligation  to  secure  the  same  rate  of  return  from  each  of  the  two 
pffiiiclpal  departments  of  business,  passenger  and  freight:  but  the  state  may  not 
■elect  either  of  these  departments  for  arbitrary  control.  Thus,  it  would  not  be  con- 
tended that  the  state  might  require  passengers  to  be  carried  for  nothing,  or  that  it 
conld  justify  such  action  by  placing  upon  the  shippers  of  goods  the  burden  of  ezces> 
shre  chaiges  in  order  to  supply  an  adequate  return  for  the  carrier's  entire  service. 
And,  on  the  same  principle,  it  would  also  appear  to  be  outside  the  field  of  reasonable 
adjiMCnient  that  the  state  should  demand  Uie  carriage  of  passengers  at  a  rate  so  low 
that  it  would  not  defray  the  cost  of  their  transportation,  when  the  entire  traffic  under 
Um  late  was  considered,  or  would  provide  only  a  nominal  reward  in  addition  to  cost 
Tbat  tect,  8atiBfaM:torily  proved,  would  be  sufficient  to  rebut  the  presumption  of 
fiawwMibleness;  and  if  in  any  case  it  could  be  said  that  there  existed  other  criteria 
1^  refsranca  to  which  the  rate  could  still  be  supported  as  a  reasonable  one  for  the 
tiaiwponationin  question,  it  would  be  necessary  to  cause  this  to  appear. 

And  in  Ncrthem  Pacific  Ry.  Co.  v.  North  Dakota,  236  U.  S.,  585: 

Hie  state  insists  that  the  enactment  of  the  statute  may  be  justified  as  '*a  declaration 
•f  poblic  policy."  In  substance,  the  argument  is  that  the  rate  was  imposed  to  aid 
is  tba  development  of  a  local  industry  and  thus  to  confer  a  benefit  upon  the  people 
•f  the  slata.  The  importance  to  the  community  of  its  deposits  of  lignite  coal,  the 
tafancy  of  the  industry,  and  the  advantages  to  be  gained  by  increasing  the  consumption 
•f  tbifl  coal  and  making  the  community  less  dependent  upon  fuel  supplies  imported 
iaio  the  state,  are  emphasized.  But  while  load  interests  serve  as  a  motive  for  en- 
rsasonable  rates,  it  would  be  a  very  different  matter  to  say  that  the  state  may 
ipal  the  carrier  to  mainrain  a  rate  upon  a  particular  commodity  that  is  less  than 
»,  or,  as  might  equally  well  be  asserted,  to  carry  gratuitously,  in  order  to  build 
ip  a  local  enterprise.  That  would  be  to  go  outside  the  carrier's  undertaking,  and 
eutiide  the  field  of  reasonable  supervision  of  the  conduct  of  its  business,  and  would  be 
eqalTalent  to  an  appropriation  of  the  property  to  public  uses  upon  terms  to  which  the 
badiniiowaysgreed.  It  does  not  aid  the  argument  to  urge  that  the  state  may 
the  canier  to  make  good  its  loss  by  charges  for  other  transportation.  If  other 
lire  esorhitant,  they  may  be  reduced.  Certainly,  it  could  not  be  said  that  the 
may  be  required  to  charge  excessive  rates  to  some  in  order  that  others  might  be 
at  a  rate  unreasonably  low.  That  would  be  but  arbitrary  action.  We  ran  not 
leach  the  conclusion  that  the  rate  in  question  is  to  be  supported  upon  the  ground  of 
public  policy  if,  upon  the  facts  found,  it  should  be  deemed  to  be  less  than  reasonable. 

The  basic  fare  per  mile  for  passenger  travel  in  territory  other  than 
that  directly  affected  by  the  proposed  increases  is  pertinent  to  a  con- 
sideration of  the  matter  here  in  issue.  It  is  recognized  that  the 
average  receipts  per  passenger-mile  in  a  given  territory  may  diverge 
widely  from  the  standard  fare  per  mile  in  the  same  territory.    Where 
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commutation  traffic  has  been  extensively  developed,  the  reoeq>t8 
from  such  service  will  depress  heavily  the  average  receipts  per 
passenger-mile.  And  similarly  the  extent  to  which  excursion  fares, 
half  rate  faros,  and  mileage  book  fares  are  accorded  will  cAuse  the 
average  receipts  per  passenger-mile  to  fall  below  the  standard  fare 
per  mile.  So,  too,  the  extent  to  which  long  lines  by  an  abatement  in 
fares  meet  the  competition  of  short  lines  to  a  common  destination, 
and  the  extent  to  which  state  controlled  fares  preclude  the  appUcation 
of  higher  fares  for  interstate  travel  will  operate  in  the  same  general 
direction. 

But  to  compare  hke  with  like,  we  may  properly  ATumin^  the 
standard  fares  per  passenger-mile  in  the  territory  principally  affected 
by  the  proposed  increases  with  similar  fares  in  surrounding  terri- 
tory. Upon  this  basis  of  comparison  it  will  be  found  that  on  aU 
sides  of  the  territory  principally  affected  the  standard  fares,  both 
state  and  interstate,  are  generally  upon  a  higher  level.  It  will  also 
be  found  that  in  the  territory  to  the  east  the  population  per 
square  mile,  and  per  mile  of  railroad,  as  well  as  the  density  of  pas- 
senger traffic  per  mile  of  railroad  are  notably  greater  than  where 
fare  increases  are  proposed.  In  New  England  the  average  receipta 
per  passenger  train-mile  appear  to  be  $1.71;  in  trunk  line  tetritoiy, 
SI. 46;  in  central  passenger  association  territory,  $1.32;  and  in  west- 
ern territory  from  $1.33  to  $1.39.  The  passenger  revenue  per  mile 
of  road  for  10  contrasted  eastern  and  western  carriers  ^  averages 
$9,006.13  for  the  former  carriers  as  against  $2,941.90  for  the  latter. 
The  number  of  passengers  per  mile  of  road  averaged  392,442  for  the 
10  eastern  carriers  as  against  117,413  for  the  10  western  carrioB. 
The  fare  per  mile  for  interstate  travel  in  New  England  ranges  from 
2^  cents  to  4  cents,  and  in  trunk  line  territory  from  2  cents  to  3 
cents.  In  central  passenc^cr  association  territory  the  basis  is  2| 
cents.  In  territory  west  of  the  Mississippi  River  the  interstate 
bases  vary,  being  2  cents  in  most  of  the  states,  which  have  effective 
a  2-cent  per  utile  state  fare.  In  the  Dakotas  the  basis  is  2}  cents^ 
the  same  as  the  state  fare.  In  some  of  this  territory,  as  in  Oklahoma 
and  Arkansas,  the  carriers  maintain  a  3-cent  basis  for  interstate 
travel,  although  the  fares  for  intrastate  travel  are  set  by  the  states 
at  2  cents  per  mile. 

Whore  intrastate  fares  in  the  territor}'  principally  affected  by  the 
proposed  increases  are  compared  with  similar  fares  elsewhere  it  is 

I  rh»  •  irrim  rararr^J  to  %r  *: 

EiMiern*  »)^tln  ir*  A  ohio  :l  utin  k  M^m*:  ''lerelin  I.  'iictnnvl.  i'^  ntfa  ft  3L  Loa%-.  P«oatylv»filA 
tenaiyirvila  'a  ap*n>*:  l*lttsbir{'i.i*la:lnDtti.L'bic**o  A  St.  Loals;  Vmi<UI1a:  LAk«Short  A  tfiodlfMi 
•outhtrn:  N'«ir  York  <'«otr«l  A  IIu'Imi  Klvir-  ao'l  N«w  York,  N«w  IUvm  ft  llartfonL 

WttMRi:  Ktehlwn.  ToptkA  ft  SmU  ¥•:  Chlcsj^o  ft  N'orth  W«ttni:  Chhea^,  BnrUaftoo  ft  tafacy: 
I'nlon  k'Mci;^:'  -alcaco,  UlIvrAu'cM  ft  St.  Prjl:  'hlcacdt  RcKsk  UUad  ft  Paclflo;  St.  Lonb  ft  Saa  rriDcbej: 
Mtaoarl.  Ktom  ft  T«zm:  Miwouf  I  PwlOe:  ud  St.  LoaK  Itm  MouaUla  ft  SoatbKn. 
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found:  Fnt,  that  in  practically  all  of  the  states  where  increases  are 
[nxiposed  tiie  state  controlled  fares  are  2  cents  per  mile ;  second,  that 
in  only  four  or  five  other  states,  to  wit,  Ohio,  Indiana,  Illinois, 
Arkansas,  and  Oklahoma,  at  the  time  of  the  hearing  was  a  similarly 
kiw  fare  in  force;  third,  that  in  Rhode  Island  and  New  York  the  fares 
range  from  2  cents  to  2^  cents,  with  a  very  high  dennty  of  passenger 
traffie;  that  in  West  Virginia,  Alabama,  North  Dakota,  and  South 
Dakota  the  fare  for  intrastate  travel  is  2)  cents;  that  in  Maine, 
Maaaachusetts,  Vermont,  (Connecticut,  and  New  Hampshire  the  state 
fare  ranges  from  2  cents  to  4  cents;  that  in  Kentucky,  Tennessee, 
Mlwifwippi,  Louisiana,  Washington,  Texas,  Montana,  and  more 
recently  in  Arkansas  by  reason  of  injunctions  of  a  federal  court,  the 
state  fare  is  3  cents;  that  in  the  Carolinas,  Georgia,  and  Florida  the 
fare  is  seldom  less  than  2}  cents  per  mile;  and  tiiat  in  California, 
Colorado,  Oregon,  Utah,  Idaho,  Arizona,  Wyoming,  and  Nevada  the 
range  is  from  3  cents  to  6  cents.  The  appendix  contains  tables  afford- 
ing comparisons  of  fares,  and  of  the  relative  density  of  population 
and  traffic  in  the  various  regions  compared. 

The  ocmditions  on  the  roads  in  Missouri  south  of  the  Missouri  River 
and  in  Kansas  south  of  the  Union  Pacific  Railroad  from  Kansas  City 
to  the  Colorado  state  line  are  different  from  those  on  the  roads  north 
of  that  line. 

The  carriers  have  failed  to  justify  the  increased  bases  of  2.5  cents  and 
3  cents  per  mile,  but  have  justified  an  increase  in  the  basis  for  interstate 
fares  in  the  states  of  Illinois,  Wisconsin,  the  upper  peninsula  of  Michi- 
gan, Ifinnesota,  Iowa,  Nebraska,  Missouri  north  of  the  Missouri  River 
from  St.  Louis  to  Kansas  City,  and  Kansas  on  and  north  of  the 
main  line  of  the  Union  Pacific  Railroad  from  Kansas  City  to  the 
Ccdorado  state  line  from  2  cents  to  2.4  cents  per  mile. 

The  carriers  have  justified  an  increase  in  the  basis  for  interstate 
fares  in  Missouri  south  of  the  Missouri  River  and  in  Kansas  south  of 
the  main  line  of  the  Union  Pacific  Railroad  from  Kansas  City  to  the 
Colorado  state  line  from  2  cents  to  2.6  cents  per  mile. 

Proposed  increases  in  fares  from  points  within  the  territory  pri- 
marily affected  by  these  increases  to  points  in  the  states  east  thereof, 
which  may  be  arrived  at  by  using  the  fares  constructed  on  the  bases 
herein  found  reasonable  within  the  territory  within  which  such  bases 
apply  and  the  lawfully  published  and  filed  fares  in  the  states  east  of 
the  territory  described,  have  been  justified. 

Fares  from  points  in  the  territory  affected  by  these  increases  to 
points  on  the  main  lines  of  these  carriers  running  westerly  toward 
the  Pacific  coast  and  southerly  through  Oklahoma  and  Arkansas 
and  states  south  and  west  thereof  have  not  been  justified  in  those 
instances  where  they  are  higher  than  would  result  by  using  the  bases 
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herein  given  for  the  territory  herein  described  and  a  basis  of  2^  ents 
per  mile  in  the  states  of  North  and  South  Dakota  and  a  baria  of  8 
cents  per  mile  west  and  south  of  the  territory  described. 

It  is  proposed  to  increase  the  charges  for  1,000-mile  tickets  in  the 
territory  north  of  the  Missouri  Rirer  in  Missouri  and  on  and  mNrtfa 
of  the  main  line  of  the  Union  Pacific  Railroad  in  Kansas  from  2 
cents  to  2i  cents  per  mile  and  south  of  the  Une  described  to  2^  osQts 
per  mile.  These  charges  are  lower  per  mile  than  the  fares  wUeh  v« 
have  found  reasonable  maxima  and  the  increased  charges  are  thflva- 
fore  justified. 

VHiere  fares  calculated  on  these  bases  come  out  an  eren  one-half 
cont  or  over,  the  carriers  may  round  up  to  an  even  cent;  whsn  the 
calculation  makes  them  come  under  one-hal  cent,  they  are  to  dis- 
card the  fraction  and  take  the  next  lower  whole  cent. 

To  avoid  confusion  an  order  will  be  entered  requiring  the  oanoeD*> 
tion  of  the  suspended  schedules  and,  following  such  cancellationi  the 
respondents  are  hereby  authorized  to  file  new  tariffs  effective  on  or 
after  December  29,  1915,  on  not  less  than  five  days'  notice  to  the 
Commission  and  to  the  public  containing  fares  not  exceeding  thoso 
herein  found  to  have  been  justified, 

HalL|  Cammiasianer,  dissents. 
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APPENDIX 

The  tables  In  this  appendix  (numben  24  to  42)  «re  repioductioiia  of  tbtA  p«t  ef 
canien'  Exhibit  No.  1  (witness  L.  E.  Wettling)  pertaining  to  poap  1  rasds,  Mad 
■Dpidennnt  tbose  appearing  in  the  text  of  this  report.  TMm  Nes.  41  to  4t 
repfodnced  from  the  exhibits  of  other  witnesses. 

Group  1  Roads. 
Ohictgo  St  Alton. 
Ghicftgo  St  North  Western. 
Cbictgo,  8t.  Pftul,  Minneapolis  A  Omaha. 
Chicago,  Burlington  &  Quincy. 
Quincy,  Omaha  A  Kansas  City. 
Qiicago  Great  Western. 
Chicago,  Milwaukee  A  St.  PMiL 
Chicago,  Hock  Island  &  Pacific. 

Chicago,  Kock  Island  &  Gulf. 
Xhihith,  South  Shore  A  Atlantic. 
Great  Northern, 
niinois  Central 
IfinneapoliB  &  St.  Louis. 

Iowa  Central. 
Ifinneapolis,  St.  Paul  &  Sault  Ste.  Maiie. 

Wisconsin  Central. 
IGsBouri  Pacific. 
Northern  Pacific. 
St.  Joseph  A  Grand  Island. 
Toledo,  Peoria  &  Western. 
Union  Pacific. 

Oregon-Washington  Railroad  A  Navigation  Company. 

Oregon  Short  Line. 
Wabash. 
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Table  No.  44. — AverQg€  population  per  mjuan  ndU  and  per  miU  qfroad^  6y  terriloriv. 


TerriUry 

naflaof 

Trunk  Itno 

196 
106 

n 

24 

«L8 
flLS 

756 

N*w  K  ncland 

07 

I  Vntral 

4M 

Wrstem 

fltt 

WiwUrn  torritorv  north  o:  the  MiSHmiii  Klver  and  line  of  the  U.  P.  R.  R.,  including 
I  he  stat*^  of  Iiflnou.  Iowa.  Minnesota,  Nohraslca.  Wiscoosfn.  and  parts  of  Missouri 
and  Kaiisis 

.<» 

Wentem  trrritory  soutn  o;  the  Mimotiri  River  and  line  o(  the  U.  P.  R.  R.,  inrludlng 
the  ^itatA't  o  Arlc(ui.*Mf.  C>klahoni-'(.  vnd  rart?  o^  Mismniri  and  Kanfas 

n> 

> Not  given. 
Tablr  No.  Ab.-Comparinon  nj  ptix^enger  statUUrs  for  W  eastern  and  10  yxsUm  toadf 


rem. 


Tea  eosCem  roads:  B. 
&0.:D.  &M.:C.,C.. 
C.&St.  I..:P  R.R.: 
Pa.  Co.;  P..C.,  C.  it 
St.  Ti.:  Vandatia:  L. 
S.  &  If.  8.:  N.  Y.  C. 
A  H.  R.;  N.  Y.,  N. 
H.  AIL 


AviTiice. 


J*a'5>i'>'»»*»r  rovwiii.*  por  mile  of  ron.1 

PasvnziT  fwrvW  train  revenue  per  train -mile  (includ* 

inc  mixed  tmin!«) 

Number  of  re v^niio  pa^nengers  per  mile  of  road 

AvcTkCo  numher  o>  revenue  pasMncnrs  per  train-mile 

(including  mixed  trains) 


l9.orw.i3 

II.  MS 
392.443 

67 


Tx>west. 


63,737.67 

tl.  H3 
12K,«8S 


Ten  wwUrn  raadc  A^ 

T.  A  &  P.:  a  Ji  N. 

W.;  a,  B.  A  Q^  U. 
P.;C..  M.  A  ST  P.: 
C.  R.  I*  A  F«I  Bt*  M. 
AS.  F.:M^K.  A  Tj 
Mo.  Pm.:  Bt  L.,  L 
M.  A& 


62.  Ml.  90 

ILSIl 
117,419 

68 


•l,61X» 
•9.116 


•  Not  triven 
Taiu.f  No.  40. — (^om  •  artjton  of  population  and  passenger  statisiict,  6y  femANici. 


I  rem 


I'npiilJ\lf'»n  per  squari*  ml!«» , 

rnpiil:iii"m  per  miief»f  mil:  'il , 

I'awnnRer  fare  per  mile 

I'erc^ntai:*  ^^f  the  toUl  populatinn  in  ni-h  terri- 
tory   

I'errenta?e  of  the  total  railroad  milffu;e  in  each 
territory 

Avenge  pa^stenser  train  revenue  per  mile  of  rall- 
rovl 

Averare  num)>er  of  pa<«engerH  carried  1  mUe  per 
mile  0!  rr»ail 

Averace  dlntanre  in  milen  each  paeuenger  was 
carrked 

Averase  receipt*  per  pawsenrer  p*T  mile  (cents). . 

Average  rei'eipL<«  per  paBRen,.Ter  train -mile  (train- 
miles  tncl  u<  tin^  :.i  ne-murt  h  of  mued  train-miles) . 


New 

Kngland 
territory. 


Trunk 

line 

territory. 


Central 
territory. 


Wfl8t«rn  tarritory. 


13RMdS.t 


10ft.  7 

«7 

196.7 
750 
2^ 

10.2 

37.  S 

6.4 

21. « 

68,013.00 

67,675.00 

431,31^ 

357,779 

19.45 
1.777 

35.45 
1.765 

6l.ni6 

61.4642 

89.  R 
444 

24.5 

23.9 

64,110.00 

169,743 

39.65 
1.917 

61.3207 


63,961.00 
134,069 


44.39 
1.913 


91. 


M.9 
M4 
S-9 

sr.i 


lOiW 


>  The  13  roads  are:  Chicnrn  A  Alton;  Chicago  A  North  Western;  Ctairago.  Rurllngton  A  Qoiney;  C 
Oreat  Western:  Cbk^acoj  Ri>rk  Iftiand  A  Padfle;  Chicago^  St.  Paul.  Mtnuapolb  A  OmsliA:  Dtlnoto  C«ft- 


tral;  Minneapolis  A  St.  t^>uh:  Minneapolis.  St  Paul  A  Saolt  St*.  Marie;  MisBOurl  Paoifle;  St.  Toaaph  A 
lirand  Mind;  I'nion  Parin'-:  and  Wrfcb.vh. 

The  2a  TivXs  inclule  the  n  above  named  and  12  additional  roads  m  follows:  Atchten,  Tinifei  Alnta 
Fe;  (^hicaco.  Milwaukee  A  8t.  Pan::  Dulath,  South  Shore  A  AUantie;  Great  NortlMn;  aMl  Bij  A 
WcBtam;  Kaoiias  City  Soutbem:  MIsBOuri  A  North  Arkansas;  Mhsouri,  Kansas  A  Tum;  MMmhi 
Padfle;  St.  Louis  A  San  Pranrisoo:  Si.  Louis,  boa  Monatain  A  Soutliani;  and  8t  Lonii  88«lk««lvn. 
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No.  7086.* 
D.  BERGMAN  &  COMPANY 

V. 

CHICAGO    &   NORTH    WESTERN    RAILWAY    COMPANY 

ET  AL. 


Submitted  January  18,  1915.    Decided  November  tS,  1915. 


Defendants*  rates  for  the  transportation  of  green  salted  hides,  in  carloads,  from 
St  Paul  and  Minneapolis,  Minn.,  to  Chicago,  111.,  and  Chicago  rate  points 
found  to  be  unreasonable  to  the  extent  that  they  exceed  the  rates  con- 
temporaneously in  effect  from  the  same  points  to  the  same  destinations  on 
packing-house  products,  in  carloads. 

£.  R.  Frankel  for  complainants. 

W.  D.  Burr  for  Chicago  &  North  Western  Railway  Company  and 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 

C.  A.  Lahey  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

A.  //.  L088OW  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  corporations  and  copartnerships  engaged  in  the 
hide  and  fur  business  with  offices  at  St.  Paul,  Minn.,  Chicago,  111., 
and  Minneapolis,  Minn.  By  complaints  filed  in  July,  1914,  they 
allege  that  the  rate  of  20  cents  per  100  pounds  charged  by  defendants 
for  the  transportation  of  green  salted  hides,  carloads,  from  St.  Paul 
and  Minneapolis  to  Chicago  and  grouped  points,  including  Milwaukee, 
Wi&,  is  unreasonable  to  the  extent  that  it  exceeds  16  cents  per  100 
pounds. 

Prior  to  May  1,  1910,  defendants  published  a  commodity  rate  of 
15.7  cents  per  100  pounds  on  packing-house  products,  including  green 
salted  hides,  from  St  Paul  and  points  taking  the  same  rates,  includ- 
ing, among  other  points.  South  St.  Paul,  Minneapolis,  and  Minne- 
sota Transfer,  Minn.,  to  Chicago  and  grouped  points.  On  May  1, 
1910,   this  rate   was  increased   to  20  cents  per   100  pounds.    On 

>Tbe  proceedlDjc  nUo  embrac«f  complaints  in — No.  7086  < Sub-No.  1),  Chmrles  Friend 
ft  Company  r.  Same;  No.  7086  (Sab-No.  2),  Anderach  Brothera  r.  Same;  No.  7086  (Sab- 
No.  8),  IfrMllUn  Fur  k  Wool  Company  v.  Same;  and  No.  7086  (Bab-No.  4),  BoUea  * 
RogcM  «.  Same. 

STLCa  71 


72  INTERSTATE  COMMERCE  COMMISSION  REP0BT8. 

August  1,  1911,  defendants  excluded  hides  from  the  commodity  item 
covering  packing-house  products  and  published  a  separate  com- 
modity rate  on  hides  from  and  to  the  points  involved,  but  on  the 
same  basis  as  the  rate  applicable  on  packing-house  products.  Effec- 
tive July  1,  1914,  defendants  published  a  rate  of  16  cents  per  100 
pounds  on  packing-house  products  from  South  St.  Paul  to  Chicago 
and  Chicago  rate  points  and  on  July  9,  1914,  made  the  same  rate 
applicable  also  from  St.  Paul,  Minneapolis,  and  Minnesota  Transfer. 
No  i*cduction  was  made  in  the  rate  on  hides  from  and  to  the  same 
I)oints.  Complainants  contend  that  the  rate  on  hides  from  and  to  the 
points  involved  is  unreasonable  to  the  extent  that  it  exceeds  the  rate 
contemporaneously  applicable  on  packing-house  products,  relying  on 
Crowd U8  fho8.  V.  A.,  T.  cO  S.  F.  Ry.  Co.,  29  I.  CO.,  449;  82  I.  C.  C, 
355.  in  Avhich  we  held  that  rates  on  hides  from  certain  points  of  origin 
in  Oklahoma  to  St.  Ix)uis,  Mo.,  P^ast  St.  Louis,  111.,  and  certain  other 
destinations  should  not  exceed  the  rates  on  packing-house  products 
contemporaneously  in  effect  from  and  to  the  same  points. 

The  western  classification,  which  applies  in  the  absence  of  com- 
modity rates  from  and  to  the  points  involved,  rates  hides  with 
packing-house  products,  and  hides  and  packing-house  products  gen- 
erally take  the  same  rates  throughout  western  classification  territoiy. 
The  rates  are  the  same,  for  example,  from  Missouri  Biver  points, 
southern  Minnesota,  and  Iowa  to  Chicago.  In  our  original  report 
in  the  Crowdus  Bros,  case,  supra,  we  said: 

The  inherent  characteristics  of  hides  nml  pelts,  many  of  which  are  matters  of 
common  knowle<lp:o,  are  not  sucli  as  to  Justify  any  lii^lier  rate  than  on  packing- 
hous<>  products.  Tlioy  load  heavily.  The  loading  in  the  instant  case  belnff 
apparently  ahove  40.000  pounds  on  the  average.  The  risk  of  loss  or  damage 
Is  comparatively  slight;  they  can  be  loaded  in  any  kind  of  box  cars  and  no 
expeflltetl  service  is  required. 

Some  of  complainants'  shipments  of  hides  averaged  about  36/)00 
pounds  per  car,  but  otherwise  the  findings  in  the  Crowdus  Bras.  oa$e 
are  corroborated  by  the  record  now  before  us. 

We  find  that  the  carload  rates  on  hides  from  St.  Paul  and  Minne- 
apolis to  Chicago,  and  points  taking  the  Chicago  rates,  are,  and  for 
the  future  will  be,  unreasonable  to  the  extent  that  they  exceed  the 
rates  contemporaneously  in  efTect  from  and  to  the  same  points  on 
packing-house  products  in  carloads.  An  order  will  be  entered 
accordingly. 

87LCG 


No.  7652. 
CHICAGO  LUMBER  &  COAL  COMPANY 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM 

SHIP  COMPANY  ET  AL. 


Submitted  June  10,  2915.    Decided  November  23, 1915. 


Charges  collected  by  defendants  for  the  transportation  of  lumber  in  carloads 
from  Bayou  Sale  and  Baldwin,  La.,  to  milling  points  and  reshipped  to  vari- 
ous interstate  destinations  found  to  have  been  unlawful.  Reparation 
awarded. 

R.  W.  HaU  for  complainant. 
O.  B.  HUd  for  defendants. 

Report  of  the  Commission. 

Bt  thb  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  lumber,  with  its  principal  office  at  East  St  Louis,  111.  By 
complaint,  filed  January  9,  1915,  it  alleges  that  defendants'  refusal 
to  apply  their  transit  rules  and  regulations  on  certain  carload  ship- 
ments of  lumber  moved  during  the  period  from  January  30  to 
July  14, 1913,  from  Bayou  Sale  and  Baldwin,  La.,  to  milling  points 
where  the  lumber  was  planed  or  dressed  and  reshipped  to  various 
interstate  destinations  subjected  complainant  to  unreasonable  and 
unlawful  charges.    Reparation  is  asked. 

The  tariff  rule  in  issue  provided  that  ^^  lumber,  carloads,  may  be 
stopped  in  transit  at  stop-over  point,  planed  or  dressed  or  resawed 
and  reshipped  in  carloads,''  the  through  rate  to  destination  to  be  the 
rate  from  point  of  shipment  or  from  the  milling  point,  whichever 
was  higher.  The  tariff  containing  the  rule  also  provided  that 
upon  satisfactory  evidence  of  reshipment  of  planed  or  dressed  or 
resawed  lumber  the  carriers  would  refund  the  difference  between  the 
charges  on  the  inbound  shipment  and  charges  on  the  difference  in 
weight  between  the  inbound  and  outbound  shipment.  The  rate  on 
the  difference  in  weight  ranged  from  1  cent  to  2  cents  per  100  pounds, 
dependent  upon  the  distance  from  the  original  point  of  shipment  to 
the  milling  point,  with  a  minimum  charge  of  $5  per  car.  The  local 
rates  from  points  of  origin  to  milling  points  here  involved  were  from 
3  cents  to  5}  cents  per  100  pounds,  and  the  distance  from  2  miles  to 
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19.8  miles.  The  shipments  involved,  with  one  exception,  were  plmned 
or  dressed  in  part  only,  and  defendants  justify  their  refusal  to  apply 
their  transit  rule  on  tiie  ground  that  the  rule  required  the  planing  or 
dressing  or  resawing  of  the  entire  shipments.  Complainant  contends 
that  the  only  condition  imposed  was  tiiat  the  entire  shipments  should 
move  on  to  destination. 

Effective  October  15,  1913,  defendants  published  a  rule  providing 
transit  service  on  lumber  planed  or  dressed  or  resawed,  in  whole  or  in 
part,  and  reshipped  to  destination. 

We  are  of  the  opinion  upon  this  record,  and  so  find,  that  defend- 
ants^ contention  is  not  well  founded,  and  that  the  operation  of  the 
tariff  rule  may  not  properly  be  considered  as  restricted  to  shipments 
of  lumber  wholly  planed,  dressed,  or  resawed.  It  follows  that 
charges  assessed  in  excess  of  charges  which  would  have  accrued  on 
the  basis  of  the  refunds  permitted  by  the  tariff  were  unlawfuL  We 
further  find  that  complainant  made  the  shipments  involved  and  paid 
fi-eight  charges  thereon  herein  found  to  have  been  unlawful;  that 
complainant  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  the  charges  which  would  have  accrued  if 
the  refunds  had  been  made,  and  that  it  is  entitled  to  reparation. 

Complainant  should  prepare  a  statement  showing  as  to  each  ship- 
ment on  which  reparation  is  claimed  the  date  of  movement,  points 
of  origin  and  destination,  route,  car  number  and  initials,  weight,  rate 
applied,  charges  collected,  and  the  amount  of  reparation  due  under 
our  findings  herein,  which  statement  should  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
by  complainant  and  verified  by  defendants,  we  will  consider  further 
tlie  entry  of  an  order  awarding  reparation. 
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No.  7940. 

UNITED  STATES  CAST  IRON  PIPE  &  FOUNDRY 

COMPANY 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Sulmitted  July  6, 1915,    Decided  November  29, 1915. 


Rate  charged  by  defendants  for  the  transportation  of  cast-iron  pipe  and  fittings 
in  carloads  from  Anniston  and  Bessemer,  Ala.,  to  El  Segundo,  Cal.,  found 
unjustly  discriminatory.  *  Reparation  denied  because  tlie  unlawful  preju- 
dice is  not  shown  to  have  resulted  in  damage  to  complainant. 

Garrard  Winston  for  complainant. 

Z>.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

Report  op  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  cast-iron  pipe,  castings,  etc.,  with  its  principal  office  at  Burlington, 
N.  J.  By  complaint  filed  April  22,  1915,  it  alleges  that  a  rate  of  75 
cents  per  100  pounds  charged  by  defendants  for  the  transportation 
of  37  carloads  of  cast-iron  water  pipe  and  fittings  from  Anniston 
and  Bessemer,  Ala.,  to  El  Segundo,  Cal.,  during  the  period  from 
August  1, 1911,  to  December  10, 1911,  inclusive,  was  unduly  pi-ejudi- 
cial  and  unreasonable  to  the  extent  that  it  exceeded  G5  cents  per  100 
pounds.  Reparation  is  asked.  The  claim  on  one  shipment  was  pre- 
fiented  to  the  Commission  informally  January  23,  1913.  and  on  the 
remaining  shipments  on  July  26,  1913. 

.  Cast-iron  water  pipe  and  fittings  are  manufactured  in  the  Phila- 
delphia and  Pittsburgh,  Pa.,  districts  and  in  the  Buffalo,  N.  Y., 
Cleveland  and  Cincinnati,  Ohio,  Lynchburg,  Va.,  Anniston  and 
Bessemer,  Ala.,  districts.  Manufacturers  located  in  these  districts 
compete  in  the  Pacific  coast  markets,  and  prior  to  July  31,  1911,  the 
rate  to  El  Segundo  from  all  of  these  districts  was  75  cents  per  100 
pounds,  composed  of  the  Pacific  coast  terminal  rate  of  65  cents  to 
Los  Angeles,  Cal.,  and  a  rate  of  10  cents  beyond.  EI  Segundo  is  17 
miles  west  of  Lop  Angeles  on  a  branch  line  of  the  Atchison,  Topeka 
&  Santa  Fe  Railway  from  Los  Angeles  to  Redondo,  Cal.  On  July 
3,  1911,  the  Santa  Fe  instructed  the  joint  agent  issuing  the  trans- 
continental tariffs  to  publish  the  same  rates  to  El  Segundo  and  other 
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stations  on  the  Redondo  branch  as  to  Pacific  coast  terminals.  Pur- 
suant to  these  instructions  a  rate  of  65  cents  per  100  pounds  on  cast- 
iron  pipe  and  fittings  was  made  effective  July  31, 1911,  by  the  special 
permission  of  the  Commission,  from  all  of  the  above-named  prododng 
districts  except  Anniston  and  Bessemer.  The  65-cent  rate  was  not 
established  from  Anniston  and  Bessemer  until  December  11,  1911, 
because  of  objections  interposed  by  the  lines  serving  those  points. 
A  number,  if  not  all,  of  the  carriers  defendant  that  participated  in 
the  75-cent  rate  from  Anniston  and  Bessemer  also  participated  in  the 
65-cent  rate  contemporaneously  in  effect  from  the  competing  pro- 
ducing districts  named.  Defendants  deny  that  the  75-cent  rate  was 
unreasonable,  but  the  Santa  Fe,  which  was  the  only  carrier  repre- 
sented at  the  hearing,  conceded  that  the  maintenance  of  a  higher  rate 
from  Anniston  and  Bessemer  than  from  competing  points  of  produc- 
tion in  the  east  discriminated  against  complainant. 

We  have  found  before  that  rates  from  the  eastern  half  of  theXTnited 
States  to  Pacific  coast  terminals  are  depressed  by  water  competition 
and  have  authorized  the  maintenance  of  lower  rates  to  the  Pacific 
coast  than  to  intermediate  points.  Fourth  Section  Order  No.  IH, 
In  Commodity  Rates  to  Pacific  Coast  Terminals^  32  I.  C.  C,  611,  it 
was  stated  that  the  65-cent  rate  on  cast  and  wrought  iron  pipe  in  car- 
loads from  Atlantic  seaboard  territory  to  Pacific  coast  terminals  was 
the  lowest  of  the  many  commodity  rates  therein  involved.  A  through 
rate  from  Anniston  and  Bessemer  to  El  Segundo  of  75  cents  can  not 
be  condemned  as  unreasonable.  But  defendants'  failure  to  maintain 
during  the  period  in  question  the  previous  parity  of  rates  between 
the  Anniston  and  Bessemer  districts  and  competing  districts  in  the 
east  discriminated  against  complainant  unjustly.  It  does  not  appear, 
however,  that  complainant  was  damaged  by  the  discrimination.  The 
pipe  was  sold  f.  o.  b.  destination,  and  the  payment  of  the  75-cent  rate 
reduced  complainant's  prevailing  ''shop''  or  net  price  of  the  ma- 
terial approximately  $2  per  ton,  but  it  does  not  appear  that  the  selling 
price  was  affected  in  any  way  by  competition  with  manufacturers 
located  at  points  from  which  the  65-cent  rate  applied.  On  the  con- 
trary, it  appears  that  a  rate  of  65  cents  was  employed  in  fixing  the 
selling  price  solely  because  complainant  had  been  advised  by  the  car- 
riers that  such  a  rate  would  be  publMied. 

The  complaint  will  be  disnii:»sed. 
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ACT. 

No.  6504. 

LEHIOH  VALLEY  RAILROAD  COMPANY  (LEfflGH  VAL- 
LEY TRANSPORTATION  COMPANY;  LAKE  LINE 
ONLY). 

Sulnnitted  October  2S,  1915.    Decided  December  IS,  1915. 


The  petition  above  described  does  not  request  a  rehearing  on  the  evidence  bat 
merely  a  reconsideration  of  the  question  whether  a  comi)etltive  relationship 
exists  between  the  Lehigh  Valley  Railroad  Company  and  the  Lehigh  Valley 
Transportation  Company  such  as  is  contemplated  by  section  5  of  the  act 
as  amended;  Held,  No  reason  appears  tending  to  show  that  the  previous 
findings  of  the  Commission  that  the  L^iigh  Valley  Railroad  Company  does 
or  may  compete  with  the  Lehigh  Valley  Transportation  Company  within  the 
meaning  of  section  5  as  amended  was  in  error.    Petition  will  be  dismissed. 

B.  W.  Barrett  for  Lehigh  Valley  Railroad  Company. 
TF.  H.  Chandler  for  Boston  Chamber  of  Commerce. 

C.  J.  Austin  for  New  York  Produce  Exchange. 

G.  A.  Schroeder  for  Chamber  of.  Commerce  of  Milwaukee. 
F.  E.  WiUiamson  for  Buffalo  Chamber  of  Commerce. 
/.  8.  Brown  and  J.  C.  Jeffery  for  Chicago  Board  of  Trade. 

'  Report  of  the  Commission  upon  Rehearing. 

McChord,  Chairman: 

The  Lehigh  Valley  Railroad  Company,  as  owner  of  the  entire 
capital  stock  of  the  Lehigh  Valley  Transportation  Company,  which 
operates  six  vessels  on  the  great  lakes,  filed  a  petition  for  rehearing 
on  September  IS,  1915,  requesting  the  Commission  to  reopen  and 
reccmsider  the  petitioner's  application  for  permission  to  continue  its 
lake  line  service  after  July  1,  1914.  The  Commission,  in  Lake  Line 
Applications  under  Panama  Canal  Act^  83  I.  C.  C,  700,  had  pre- 
viously denied  the  original  petition  of  this  carrier  under  section  5 
as  amended,  such  denial  to  be  effective  December  15,  1915.  The 
subject  matter  of  the  present  petition  was  set  for  argument  on 
October  23, 1915,  solely  upon  the  question  whether  the  Commission's 
order  of  May  7,  1915,  in  so  far  as  it  affected  the  Lehigh  Valley 
Railroad  Company,  should  be  modified. 

Subsequent  to  the  filing  of  the  petition  by  the  railroad  company 
petitions  for  permission  to  intervene  were  filed  by  the  Milwaukee 
Chamber  of  Commerce  and  the  Chicago  Board  of  Trade.  These 
parties  were  permitted  to  intervene. 
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While  the  i)etition  requested  a  rehearing  it  was  conceded  by  coun- 
.sel  for  the  railroad  company  at  the  argument  that  no  reason  had 
been  suggested  why  the  case  should  be  reheard.  The  only  iasae 
raised  was  whether  or  not  the  Commission  had  erred  in  assuming 
jurisdiction  to  deny  the  application  of  the  Lehigh  Valley  Railroad 
for  permission  to  continue  its  lake  service.  In  other  words,  the 
only  question  now  before  the  Commission  is  whether  or  not  the 
I^hiph  Valley  Kailroad  Company  does,  or  may,  compete  with  its 
lake  line  so  as  to  bring  it  within  the  provision  of  section  5  as 
amended.  The  petition  of  the  railroad  company  was  based  upon 
two  grounds:  (1)  That  the  Commission's  finding  of  fact  that  com- 
petition does  or  may  exist  between  the  railroad  company  and  its 
lake  line  was  erroneous;  and  (2)  that  the  Commission's  interpreta- 
tion of  the  word  '*  coni])etition/'  as  used  in  section  5  as  amended,  was, 
as  a  matter  of  law.  unsound.  It  will  be  observed  that  these  proposi- 
tions, if  true,  would  establish  that  the  Commission  had  no  jurisdic- 
tion over  the  I-iehigh  Valley  Railroad  lake  service  under  section  5 
as  amended. 

In  suppoi*t  of  the  i>etitioncr's  first  contention  it  was  urged  that 
the  Coniuiissiou  erred  in  finding  that  this  carrier's  participation  in 
joint  rates  and  through  routes  with  railroad  companies  which  par- 
allel the  Lehigh  Valley  Transportation  Company  tended  to  show 
roinpetition  between  this  carrier  and  its  lake  line,  since  joint  rates 
:iihI  through  routes  may  be  i)rescribed  by  the  Commission,  and  it  is 
contrary  tu  reason  to  assume  that  a  relationship  which  the  Com- 
mi>sion  itself  could  establish  is  sufficient  to  give  the  Commission 
jurisdiction  to  order  a  divorcement.  It  was  further  urged  tliat  the 
Couunission  erred  in  finding  that  the  participation  of  the  railroad 
company  in  fast  freight  lines  which  compete  with  the  lake  service 
tended  to  show  competition,  since  these  fast  freight  lines  are  said  to 
be  mere  trade  names  employed  for  advertising  purposes,  and  in  fact 
imply  no  more  than  the  existence  of  joint  rates  and  through  routes. 

It  will  be  nuinife.st  from  a  reading  of  the  Commission's  original 
opinion  that  the  two  considerations  just  noted  were  not  deemed  by 
the  Commi.^sion  in  themselves  to  be  conclusive  evidence  of  com- 
petition. The  participation  of  the  railroad  company  in  fast  freight 
lines,  joint  rates,  and  through  routes,  which  run  parallel  to  through 
routes  in  which  the  lake  line  participates,  were  deemed  significant 
as  showing  that  in  addition  to  the  purely  local  traftic  of  the  railroad 
and  the  lake  line,  as  to  which  there  could  be  no  com{)etition,  these 
companies  were  largi-ly  interested  in  through  traffic  as  to  which 
there  might  l>e  competition.  The  above  circumstances,  together 
with  the  largi*  volume  of  evidence  showing  aggi*essive  activities  of 
the  Trunk  Line  Asscx-iation  and  the  I^ke  Lines  Association,  to  which 
the  Lehigh  ValK'V  Itailroad  C*ompany  was  a  party,  in  developing 
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and  extending  the  traffic  over  the  all-rail  through  routes  at  the 
expense  of  the  lake-and-rail  routes,  including  that  in  which  the  lake 
line  participated,  demonstrated  that  the  possibility  of  competition 
for  through  traffic  between  the  railroad  company  and  its  rail  con- 
necticms  and  the  lake  line  was  real  and  substantial — so  real  and  sub- 
stantial that  the  railroad  company  acting  with  other  trunk  lines 
organized  and  maintained  the  Lake  Lines  Association,  a  chief  func- 
tion of  which  was  the  controlling  of  lake  rates  and  service  in  such 
a  manner  as  to  advance  the  interests  of  the  all-rail  routes. 

The  second  contention  of  the  petitioner  was  that  in  spite  of  all  the 
facts  of  record  the  Commission  could  not,  as  a  matter  of  law,  find 
that  competition  did  or  might  exist  between  the  petitioner  and  its 
lake  line,  because  competition  as  a  matter  of  law  could  not  exist  be- 
tween two  carriers  unless  one  was  "striving"  for  traffic  which  the 
other  one  was  actively  seeking  and  wished  to  secure,  and  that  such 
a  relationship  could  not  exist  between  the  petitioner  and  its  lake  line 
since  the  latter  was  merely  an  extension  of  the  former.  The  record 
discloses  that  the  lake  line  has  an  annual  deficit  of  about  $100,000 
which  must  be  borne  by  the  petitioner.  Why  the  railroad  company 
should  be  anxious  to  continue  its  interest  in  the  lake  line  in  spite  of 
this  annual  deficit  is  a  question  that  immediately  suggests  itself. 
One  of  the  officials  of  the  railroad  who  should  be  familiar  with  all 
of  its  traffic  and  rate  interests  testified  that  he  could  not  tell  whether 
the  lake  line  was  a  benefit  or  a  burden  to  the  railroad  from  a  dollars 
and  cents  standpoint,  but  that  one  reason  which  he  was  certain  led 
the  railroad  to  maintain  its  interest  in  this  lake  line  was  to  secure 
for  the  railroad  a  voice  in  the  making  of  the  all-rail  rates  from  Chi- 
cago to  the  east. 

This  leads  to  the  inquiry.  What  interest  has  the  Lehigh  Valley 
Railroad  in  the  all-rail  rates  from  Chicago  to  the  east?  Its  chief 
interest  obtioudy  is  in  the  amount  of  the  division  of  the  all-rail  rate 
which  it  is  able  to  exact  from  its  rail  connections.  If  the  Lehigh  Val- 
ley was  wholly  dependent  on  its  rail  connections  they  would  be  in  a 
position  to  dictate  the  division  it  would  receive.  While  the  Lehigh 
Valley  has  a  lake  line,  however,  it  has  a  voice  in  what  the  all-rail 
r&te  should  be  and,  what  is  more  important,  it  is  in  a  position  to 
demand  large  divisions  of  these  rates.  The  record  shows,  as  might 
be  expected  under  such  conditions,  that  on  most  of  the  eastbound 
traffic  the  Lehigh  Valley  Railroad  divisions  of  the  all-rail  rate  from 
Chicago  to  the  east  are  larger  than  its  division  of  the  lake-and-rail 
rate  for  the  same  haul.  Thus  it  has  come  about  that  the  railroad 
gets  more  revenue  out  of  the  all-rail  haul  than  out  of  the  lake-and- 
rail  haul  on  a  particular  shipment.  Here,  then,  is  a  situation  where 
the  interest  of  the  Lehigh  Valley  Railroad  directly  conflicts  with  the 
interest  of  the  lake  line.    To  the  extent  that  the  Lehigh  Valley  Rail- 
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road  is  induced  by  its  division  of  the  all-rail  rates  to  divert  traffic 
from  flie  lake-and-rail  to  the  all-rail  route  it  is  ^striving"  against 
the  lake  line  which  it  owns. 

That  this  conflict  of  interest  between  the  railroad  and  the  lake  line 
as  to  through  traffic  is  not  academic,  but,  on  the  contrary,  exerts  a 
real  influence  on  the  traffic  policy  of  the  railroad  is  made  dear  by  the 
record.  A  letter  from  one  official  of  the  railroad  company  to  another 
in  1904  is  in  the  record,  wherein  it  was  stated  that  in  connection  with 
the  eastbound  movement  of  flour  from  Chicago  ^  the  old  questicm  ^ 
was  presented  ^'  whether  it  is  better  to  allow  this  business  to  go  via 
central  traffic  roads  and  go  after  them  for  a  share  of  it  or  make  ar- 
rangements at  Buffalo  which  would  bolster  up  our  lake  line  and  con- 
centrate freight  there  for  shipment  to  the  east."  The  official  who 
wrote  this  letter  testified  that  the  situation  from  the  standpoint  of 
freight  solicitation  was  the  same  to-day  as  in  1901.  Thus  it  appears 
that  the  solicitation  of  eastbound  traffic  by  the  railroad  is  not  done 
with  an  eye  single  to  the  interests  of  the  lake  line  in  the  haul  from 
Chicago  to  Buffalo,  but  is  influenced  by  the  interests  of  the  central 
freight  association  roads  which,  with  the  aid  of  the  Lfehigh  Valley 
Railroad,  directly  compete  with  the  lake  line. 

The  above  considerations  make  clear  that  as  to  a  large  volume  of 
through  traffic  eastbound  the  petitioner  does  or  may  ^strive"  in 
the  interest  of  the  all-rail  routes  for  traffic  which  the  lake  line  might 
otherwise  secure.  The  facts  referred  to  in  the  original  report  of 
the  Commission  tend  to  show  a  ''striving"  in  another  way  by  the 
railroad  company  in  the  interest  of  the  all-rail  route  for  westbound 
traffic  from  New  York  to  Chicago  which  might  otherwise  move  by 
the  rail-and-lake  route.  The  record  discloses  many  other  facto 
which,  together  with  those  referred  to  above,  show  competition 
within  the  definition  of  that  word  which  was  given  by  the  Supreme 
Court  in  the  Union  Pacific  Case^  226  U.  S.,  at  pages  61,  87. 

The  interveners  at  the  argiunent  did  not  address  themselves  to  the 
issue  raised  by  the  petition  of  the  railroad  company.  These  inter- 
veners confined  their  remarks  to  a  statement  as  to  the  hardship  that 
miglit  be  imposed  upon  certain  shippers  if  the  lake  line  were  divorced 
from  the  railroad  company.  Their  statement  reflected  the  uncer- 
tainty that  attends  a  change  effected  by  legislation.  The  views  urged 
by  the  interveners  have  no  bearing  upon  the  question  as  to  the  proper 
interpretation  and  application  of  the  act  to  the  facts  at  hand. 

After  reviewing  its  previous  findings  and  order  in  the  light  of  the 
present  proceeding  no  reason  appears  why  the  Commission  should 
modify  its  order  denying  the  application  of  the  petitioner  as  to  ito 
lake  line  service.  An  order  will  be  entered  dismissing  the  petition 
for  rehearing. 
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BOARDMAN  COMPANY 

V. 

SOUTHEEN  PACIFIC  COMPANY  ET  AL. 


Submitted  Aprtt  15, 1915.    Decided  November  9,  1915. 


Upon  complaints  asking  reparation  on  account  of  switching  charges  collected 
by  defendants  on  interstate  carload  shipments  received  or  delivered  prior 
to  Augost  12,  1014,  at  complainants'  plants  situated  on  private  or  indus- 
trial sidetracks  within  the  switching  limits  of  Los  Angeles,  San  Francisco, 
San  Diego,  Sacramento,  San  Jose,  Crockett,  and  Alvarado,  Cal.,  and  Reno, 
Ner.;  Held,  That  reparation  should  be  denied.    Oomplaints  dismissed. 

W.  P.  Seeds  for  Wood  Curtis  Company,  Reno  Mercantile  Com- 
pany, H.  C.  Heidtmann,  A.  Lane  &  Company,  E.  L.  Drappo,  Buffalo 
Bottling  Company,  and  Frank  Brothers. 

Seth  Mann  for  San  Francisco  Chamber  of  Commerce. 

D.  L.  Levy,  R.  C.  BoUing,  and  C,  8.  BelsterUng  for  United  States 
Steel  Products  Company. 

William  Clifford  for  W.  F.  Boardman  Company,  George  H.  Tay 
Company,  and  W.  W.  Montague  Company. 

L.  R.  Bishop  for  Somers  4  Company;  Scott,  Magner  &  Miller; 
WHttier  Cobum  Company;  Roth-Blum  Packing  Company;  and 
Girvin  A  Eyre. 

G.  J.  Bradley  for  Merchants  &  Manufacturers  Traffic  Association 
of  Sacramento. 

A.  P.  Matthew  J  E.  W.  Camp,  A.  8.  HaUtead,  F.  E.  Wood,  F.  B. 
Austin,  and  C.  W.  Durhrow  for  defendants. 

*Tte  proceeding  al«o  embracen  complaints  in — No.  7280  (Snb-No.  1)»  San  Francisco 
Cbambo*  of  Commerce  v.  Atchison.  Topeka  k  Santa  Fe  Railway  Company  et  aL ;  No. 
TS8D  (Snb-No.  2).  United  States  Steel  Prodnets  Coaipany  v.  Sonthem  Padflc  Company; 
Hok  T280  (Sub-No.  8),  Same  v.  Atchison,  Topeka  k  Santa  Fe  Railway  Company;  Na 
tS80  (Snb-No.  4).  Same  «.  Western  Padflc  Railway  Company;  No.  7280  (Snb-Na  6), 
OoMiTB  k  Company  et  aL  «.  Atchison,  Topeka  k  Santa  Fe  Railway  Company  et  al ;  No. 
7280  (Sab-No.  6).  George  H.  Tay  Company  «.  Same;  No.  7280  (Sub-No.  7).  W.  W.  Mon- 
tafoe  r.  Southern  Paclflc  Company;  No.  7280  (Sub-No.  8),  San  Francisco  Chamber  of 
Onnnerce  r.  Atchison.  Top<»ka  k  Santa  Fe  Railway  Company  et  al. ;  No.  7370.  Wood 
Curtis  Company  v.  Southern  Paclflc  Company;  No.  7870  (Sub-No.  1),  Reno  MercantUe 
Company  r.  Same;  No.  7370  (Sub-No.  2).  H  C  Heldtmann  v.  Same;  No.  7370  (Sub- 
IIsl  S).  a.  Lsne  k  Company  v.  Same;  Na  7870  (Sob-No.  4),  IL  Lb  Drappo  v.  Same;  No. 
Ttfa  (8ab-No.  5).  BaCalo  Bottling  Company  v.  Same:  and  Na  7870  (Snb-Na  6),  Frank 
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Report  of  the  Commisbion. 

Meter,  Commissioner: 

^  These  cases  involve  switching  charges  which  aocrned  prior  to 
August  12, 1914,  on  interstate  carload  shipments  received  or  deUvered 
at  complainants'  plants  situated  on  private  or  industrial  ajdetmcks 
within  the  switching  limits  of  Los  Angeles,  San  Frandsoo,  San 
Diego,  Sacramento,  San  Jose,  Crockett,  and  Alvarado,  Cal.,  and 
Keno,  Nev.  By  complaints  filed  between  September  16,  1914,  and 
December  4, 1914,  it  is  alleged  that  such  charges  were  unreasonable, 
unjustly  discriminatory,  and  unlawful.    Reparation  is  asked. 

The  amount  of  the  charge  which  complainants  seek  to  recover  is 
$2.50  per  car  with  certain  unimportant  exceptions.  Other  similar 
complaints  are  pending  but  have  not  been  heard.  The  instant  cases 
are  in  the  nature  of  test  cases  in  which  it  is  sought  to  establish  the 
general  principles  involved.  In  Associated  Jobbers  of  Los  Angeles  v. 
A.,  T.  &  S.  F.  By.  Co.,  18  I.  C.  C,  810,  decided  April  6,  1910,  and 
Pacific  Coast  Jobbers  &  Mfrs.  Asso.  v.  S.  P.  Co.,  18  I.  C.  C,  888,  de- 
cided April  11, 1910,  known  as  the  Pacific  Coast  Switching  eases^  we 
held  that  a  charge  of  $2.50  per  car  for  delivering  or  receiving  inter* 
state  carload  freight  on  industrial  spurs  or  sidetracks  within  the 
switching  limits  of  Lios  Angeles  and  San  Francisco  when  that  service 
was  incidental  to  a  system  line  haul  was  unlawful.  A  like  charge 
in  conjunction  with  a  foreign  line  haul  was  found  not  to  be  un- 
lawful. 

It  was  shown  in  those  cases  that  the  industrial  tracks  were  an 
essential  part  of  the  carriers'  terminal  facilities;  that  no  charge  in 
addition  to  the  line-haul  rate  was  made  for  a  like  service  by  other 
carriers  or  by  defendants  at  other  points;  that  the  receipt  and  de- 
livery of  carload  freight  on  industrial  tracks  was  not  an  additional 
or  supplemental  service  but  was  a  substitute  for  a  substantially 
similar  and  no  more  expensive  service  performed  by  defendants  with- 
out charge  on  their  team  tracks;  that  it  relieved  the  carriers'  team 
tracks  and  sheds,  provided  them  with  relatively  inexpensive  termi- 
nal facilities,  promoted  the  speedy  release  of  equipment,  attached 
the  business  of  the  industry  to  the  carriers,  and  enabled  them  to 
handle  a  volume  of  traflSc  which  was  greater  than  their  facilities, 
exclusive  of  industrial  tracks,  could  freely,  adequately,  and  economi- 
cally accommodate. 

Defendants  were  ordered  to  discontinue  the  making  of  any  charge 
for  such  service  in  addition  to  the  line-haul  rate  on  or  before  July  1, 
1910.  The  effective  date  of  the  Commission's  order  was  extended 
from  time  to  time  until  August  1, 1911.  On  July  20, 1911,  the  order 
was  set  aside  by  the  C<»nmerce  Court    On  June  8,  1914,  the  Su- 
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preme  Court  of  the  United  States  reversed  the  order  of  the  Com- 
merce Court  and  held  that  the  findings  of  the  Commission  to  which 
we  have  referred,  being  conclusions  of  fact  based  upon  evidence. 
were  not  open  to  review,  and  that  in  prohibiting  the  unlawful 
charge  the  Commission  had  not  transcended  its  authority.  On  July 
6,  1914,  the  Commission  ordered  the  defendants  to  file  tariffs,  elim- 
inating any  charge  in  addition  to  the  line-haul  rate  for  the  receipt 
and  delivery  of  carload  freight  on  industrial  sidings  at  Los  Angeles 
and  San  Francisco,  when  such  traffic  moved  incidentally  to  a  system 
line  hauL  'tariffs  filed  in  conformity  with  this  order  became  effective 
on  August  12, 1914.  Thereafter  defendants  herein  filed  tariffs  which 
became  effective  on  or  before  April  1,  1915,  and  provided:  (1)  For 
withdrawing  any  charge  in  addition  to  the  line-haul  rate  for  receiv- 
ing or  delivering  carload  freight  on  industrial  tracks  at  all  other 
points  on  their  lines  when  such  receipts  or  deliveries  were  incidental 
to  a  system  line  haul;  (2)  for  absorbing  foreign  lines'  switching 
diarges  on  competitive  carload  traffic  received  or  delivered  on  indus- 
trial tracks  served  by  such  foreign  lines;  and  (8)  for  absorbing 
switching  charges  on  all  carload  traffic  received  or  delivered  on  in- 
dustrial tracks  served  by  the  belt  railway  at  San  Francisco. 

The  Southern  Pacific  Company,  Atchison,  Topeka  &  Santa  Fe 
Railway,  and  Western  Pacific  Railway,  the  only  defendants  from 
whidi  reparation  is  claimed  in  these  proceedings,  were  granted 
authority  by  the  Commission  to  refund  all  such  charges  on  ship- 
ments moving  after  August  12,  1914,  the  date  upon  which  switching 
charges  on  crystem  line  hauled  traffic  were  eliminated  at  Los  Angeles 
and  San  Francisco.  Defendants'  present  rates,  regulations,  or  prac- 
tices, therefore,  are  not  in  issue,  and  the  only  question  to  be  de- 
termined is  whether  reparation  should  be  awarded  on  shipments 
which  moved  prior  to  August  12, 1914.  Certain  of  complainants  ask 
reparation  on  all  shipments  made  since  July,  1908,  or  approximately 
from  the  date  complaints  were  filed  in  the  Pacific  Coast  Switching 
cases;  others  on  shipments  made  since  July  1,  1910,  the  effective 
date  named  in  our  original  orders  in  those  cases;  and  still  others 
have  included  only  the  shipments  which  moved  within  two  years 
prior  to  the  filing  of  their  complaints. 

The  Southern  Pacific  Company,  Atchison,  Topeka  &  Santa  Fe 
Railway,  and  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad  were  the 
only  defendants  in  the  Pacific  Coast  Switching  cases.  They,  together 
with  several  other  carriers,  are  defendants  herein.  Since  we  have 
held  that  these  three  defendants  may  add  nothing  to  the  line-haul 
rate  for  the  receipt  or  delivery  of  carload  freight  on  industrial  sid- 
ings within  the  switching  limits  of  Los  Angeles  and  San  Francisco  in 
connection  with  system  line  hauls,  complainants  contend  that  switch- 
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ing  charges  which  accrued  prior  to  August  12, 1914,  for  servioeB  per- 
formed by  said  defendants  on  industrial  tracks  at  Los  Angeles  and 
San  Francisco,  or  by  any  defendant  herein  at  any  point  under  sub- 
stantially similar  circumstances  and  conditions,  were  necessarily  un- 
lawful. Relying  upon  the  soundness  of  this  premise  ocHnplaiiiants 
endeavored  to  show  that  the  service  performed  by  defendants  on  in- 
dustrial sidings  at  all  points  and  by  the  belt  railway  at  San  Francifloo 
was  a  mere  substitute  for  team-track  receipts  or  ddiveries,  for  which 
latter  service  defendants  were  fully  compensated  by  the  line-haul 
rate,  and  that  they  had  suffered  damage  in  amounts  equal  to  the 
switching  charges  which  they  were  required  to  pay.  Defendants  urge 
that  our  orders  in  the  Pacific  Coast  Switching  cases  were  not  of  gen- 
eral application,  but  applied  only  to  services  performed  on  industrial 
tracks  at  Los  Angeles  and  San  Francisco  by  the  carriers  defendant 
in  those  cases  and  under  the  particular  conditions  there  ezisting. 
They  assert  that  aside  from  commercial  and  competitive  considera- 
tions the  circumstances  and  conditions  existing  at  other  points  and  on 
the  lines  of  other  carriers  defendant  herein  are  essentially  different 
from  those  upon  which  our  findings  were  based,  that  complainants 
suffered  no  damage,  and  that  unjust  discrimination  would  reeolt 
from  an  award  of  reparation. 

Our  report  in  Associated  Jobbers  of  Los  Angeles  v.  A.,  T.  db  8.  F. 
Ry.  Co.^  supra^  is  sufficiently  descriptive  of  the  facts  disclosed  by  the 
present  record  with  respect  to  the  conM;ruction  and  operation  of 
industrial  tracks  at  the  points  herein  involved  and  the  resulting  ad- 
vantages and  disadvantages  to  shippers  and  carriers.  It  is  probably 
true,  as  contended  by  defendants,  that  their  team-track  facilities  at 
certain  points  are  adequate  for  the  receipt  and  delivery  of  all  carload 
freight,  and  that  the  service  performed  on  industrial  sidings,  as  a 
general  rule,  is  of  greater  value  to  the  shipper  and  expense  to  the 
carrier  than  team-track  service,  but  it  is  apparent  that  the  receipt 
or  delivery  of  carload  freight  on  many  of  the  industrial  tracks  in 
question  entails  no  greater  service  or  expense  than  would  the  re- 
ceipt or  delivery  of  the  same  cars  on  team  tracks.  Moreover,  the 
additional  cost  of  receiving  or  delivering  carload  freight  on  indus- 
trial tracks  does  not  necessarily  imply  that  the  service  is  accessorial 
for  which  an  addition  may  l)e  made  to  the  line-haul  rate,  or  that  it 
is  other  than  a  mere  substitute  for  team-track  receipts  and  deliveries. 
If  cost  of  service  were  a  controlling  test  of  whether  in  a  given  case 
an  additional  service  has  been  performed  for  which  increased  com- 
pensation may  be  exacted,  it  is  evident  that  the  terminal  charge 
should  vary  as  between  different  points  in  the  same  switching  dis- 
trict, or  even  as  between  deliveries  at  the  same  point  at  different 
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times.  The  fact  that  in  a  switching  district  all  carload  freight  is 
not  received  or  delivered  at  the  same  point  and  in  the  same  manner 
presupposes  variations  in  the  cost  of  service  and  other  minor  differ- 
ences incident  to  diverse  circumstances  and  operating  conditions. 
We  find  nothing  in  the  present  record  to  justi^  the  view  that  the 
placing  of  cars  on  industrial  sidings  served  by  defendants  is  not  a 
substantially  similar  service  to  that  which  they  perform  on  their 
team  tracks,  or  to  impeach  the  correctness  of  our  conclusion  in  the 
Pacific  Coast  Switching  cases^  supra^  and  Car  Spotting  Charges^  34 
I.  C.  C,  609,  that  where  this  service  is  merely  a  substitute  for  team- 
track  receipt  and  delivery  of  carload  freight  the  line-haul  rate  covers 
the  service  for  the  reason  that  rates  generally  in  this  country  have 
been  constructed  upon  that  basis. 

The  foregoing  has  reference  to  services  performed  by  defendants 
on  industrial  tracks  which  form  a  part  of  the  terminal  facilities  of 
the  carrier  receiving  the  line  haul.  Many  of  complainants'  claims 
are  not  so  limited  but  include  shipments  delivered  on  industrial  tracks 
served  by  the  Southern  Pacific  Company  and  the  Atchison,  Topeka 
A  Santa  Fe  Railway  where  the  Western  Pacific  Railway  performed 
the  line  haul ;  and  also  shipments  received  or  delivered  on  industrial 
tracks  served  by  the  belt  railway  at  San  Francisco.  The  San  Fran- 
cisco Belt  Railway  is  owned  and  operated  by  the  state  of  California. 
It  serves  a  large  number  of  industrial  tracks,  and  also  several  team 
tracks  which  were  constructed  by  certain  of  defendants  on  land  leased 
from  the  state  and  which  constitute  a  part  of  their  terminal  facili- 
ties. The  record  discloses  that  defendants  constructed  some  of  these 
industrial  tracks  for  complainants  upon  the  same  terms  as  other 
industrial  tracks  which  are  served  directly  by  defendants.  The  belt 
railway  makes  a  uniform  charge  of  $2.50  per  car  for  switching  be- 
tween the  interchange  tracks  with  connecting  lines  and  the  industrial 
sidings  and  team  tracks  served  by  it.  Defendants  paid  and  absorbed 
switching  charges  of  the  belt  railway  on  team-track  shipments,  but 
switching  charges  on  shipments  received  or  delivered  on  industrial 
tracks  were  collected  from  the  shipper  by  the  belt  railway  and  were 
not  absorbed  by  the  carrier  receiving  the  line  haul. 

In  the  absence  of  tariff  provisions  to  the  contrary  the  line-haul  rate 
of  a  particular  carrier  includes  the  receipt  or  delivery  of  carload 
freight  only  at  industries  or  other  points  located  upon  its  own  rails. 
The  right  to  impose  a  reasonable  and  nondiscriminatory  charge  in 
addition  to  the  line-haul  rate  for  terminal  services  performed  by 
connecting  carriers  was  recognized  in  the  Pacific  Coast  Sxoitching 
caseSj  and  has  been  affirmed  by  numerous  decisions  of  the  Commis- 
mcffn  and  the  courts;  and  nothing  herein  stated  should  be  construed 
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as  holding  that  under  all  circumstances  and  conditions  rail  carriers 
are  bound  to  perform  a  service  upon  private  spur  and  industrial 
tracks  without  charge  in  addition  to  the  regular  transportation 
or  line-haul  rate.  On  the  contrary,  under  a  schedule  of  rates  con- 
structed upon  that  theory  a  charge  in  addition  to  the  charge  for  the 
line  haul  may  be  just  and  reasonable,  and  failure  to  impose  sudi  a 
charge  might  even  be  unjustly  discriminatory.  Our  conclusion  herein 
based  upon  consideration  of  the  entire  situation  renders  unnecessaiy 
a  definite  finding  upon  complainants'  contention  that  the  nonab- 
sorption  by  defendants  of  switching  charges  <m  shipments  received 
or  delivered  on  industrial  tracks  served  by  the  belt  railway  was 
unjustly  discriminatory.  It  may  be  stated,  furthermorA,  that  com- 
plainants failed  to  submit  proper  proof  of  damage  resulting  from 
the  alleged  discrimination. 

The  record  shows  that  for  many  years  prior  to  August  12,  1914, 
a  charge  in  addition  to  the  line-haul  rate  was  assessed  for  the  service 
of  receiving  or  delivering  carload  freight  on  industrial  tracks  at 
numerous  points  on  defendants'  lines  in  the  states  of  California, 
Arizona,  and  Nevada,  including  all  points  herein  involved,  irre- 
spective of  whether  the  industrial  tracks  were  a  part  of  the  terminal 
facilities  of  the  carrier  performing  the  line  haul  or  of  a  connecting 
line.  Our  files  disclose  tariff  authority  for  such  a  charge  as  early  as 
February,  1!)07,  and  statements  of  record  indicate  that  it  has  been 
imposed  with  more  or  less  uniformity  since  defendants  conmienoed 
the  operation  of  their  lines  within  those  states.  It  should  be  noted 
therefore  that  our  finding  in  the  Pacific  Coast  Switching  case$^  sub- 
se<]ueiitly  confirmed  by  the  Supreme  Court,  caused  the  elimination 
of  a  charge  which  had  the  sanction  of  long-established  custom  in  that 
part  of  the  country  and  which  had  long  been  recognized  by  shippers 
and  carriers  as  an  element  to  be  considered  in  the  conduct  of  their 
business.  After  the  Supreme  Court  announced  its  decision  defendants 
withdrew  the  charge  not  only  at  Ix»  Angeles  and  San  Francisco, 
but  at  all  ('ther  points  where  similar  conditions  prevailed  and  sought 
permission  to  refund  all  such  charges  which  accrued  subsequently 
to  the  <late  upon  which  the  cancellation  of  switching  charges  at  Los 
Angeles  and  San  Francisco  became  effective.  As  previously  stated, 
authority  so  to  do  was  granted.  Shippers  served  by  industrial  tracks 
at  all  points  involved  have  thus  been  placed  upon  an  equal  footing- 
Prior  to  August  12,  1914.  all  were  required  to  pay  a  charge  in  addi- 
tion to  the  line-haul  rate  for  services  performed  by  defendants  an 
industrial  tracks.  Since  then  defendants  have  performed  that  serv- 
ice for  all  without  any  additional  compensation. 

When  carriers  have  reduced  rates  of  their  own  volition  or  in  com- 
pliance with  our  orders  it  does  not  necessarily  follow  that  reparation 
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should  be  awarded  on  shipments  which  moved  under  the  preexisting 
rates.  We  have  frequently  declined  to  award  reparation  when,  as  in 
the  instant  cases,  the  rates  reduced  have  been  in  efPeet  for  long  periods 
and  the  reduction  applied  throu^out  a  large  territory  and  affected 
shippers  at  many  points  who  were  not  parties  to  the  proceeding.  In 
view  of  the  general  readjustment  of  terminal  charges  resulting  from 
our  findings  in  the  Pacific  Ooast  Switching  casesj  in  which  cases 
reparation  was  neither  asked  nor  awarded,  and  upon  a  full  considera- 
tion of  all  the  facts  of  record,  we  are  of  the  opinion  that  no  reparation 
should  be  awarded  in  these  proceedings.  An  order  dismissing  the 
complaints  will  be  entered. 

Harlan,  Commisnonerj  concurring: 

While  unable  to  give  my  assent  to  some  of  the  expressions  in  this 
and  other  recent  reports  of  the  Commission  touching  the  service  by 
carriers  in  spotting  cars  at  store  doors  on  the  private  tracks  of  ship- 
pers and  the  relation  of  that  service  to  the  line-haul  rate,  I  concur  in 
the  results  hereinabove  announced  so  far  as  reparation  is  concerned. 

After  affirming  the  right  of  connecting  carriers,  accepting  or  mak- 
ing  such  delivery  of  shipments  at  store  doors  on  private  tracks,  to 
impose  a  reasonable  and  nondiscriminatory  charge  for  the  service 
over  and  above  the  transportation  rate  of  the  carrier  having  the  line 
haul,  the  report  of  the  Commission  proceeds  with  this  notable  obser- 
vation (ante^  pp.  85,  86) : 

•  •  •  nothing  herein  stated  should  be  construed  as  holding  that  under  all 
circumstances  and  conditions  rail  carriers  are  bound  to  perform  a  service  upon 
private  spur  and  industrial  tracks  without  charge  in  addition  to  the  regular 
transportation  or  line-haul  rate.  On  the  contrary,  under  a  schedule  of  rates 
constructed  upon  that  theory,  a  charge  in  addition  to  the  charge  for  the  line 
haul  may  be  Just  and  reasonable,  and  failure  to  impose  such  a  charge  might 
even  be  unjustly  discriminatory. 

It  has  long  been  my  view  that  a  shipper  receiving  a  store-door 
service  upon  his  private  industrial  track,  either  by  the  line-haul  car- 
rier or  by  a  connecting  switching  line,  ought  to  pay  a  reasonable 
charge  for  it  in  addition  to  the  transportation  rate,  and  that  a  carrier 
failing  to  impose  such  a  charge  in  addition  to  the  line-haul  rate  not 
only  grants  an  unlawful  concession  in  service  to  the  shipper,  but  also 
unjustly  discriminates  against  the  shipper  who  pays  the  line-haul 
rate  and  receives  only  a  team-track  service.  While  the  report  of  the 
Commission  at  the  point  above  quoted  seems  to  admit  the  propriety 
of  separating  the  line-haul  from  the  spur-track  service  by  imposing  a 
charge  for  the  latter  in  addition  to  the  line-haul  rate,  it  ignores  the 
unlawful  discrimination  involved  under  the  present  practice  of  ap- 
plying the  same  rate  for  a  team'-track  service  as  is  exacted  for  the 
service  of  spotting  a  car  at  the  store  door  of  a  shipper, 
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It  is  the  failure  of  the  Commission  to  observe  and  affirmatively  to 
deal  with  the  inequalities  attending  the  present  practices  of  earriera 
in  matters  of  this  nature  that  has  led  me  to  differ  from  my  ooUeagues 
in  eases  l)earing  upon  this  and  related  questions.  To  say  that  a  store- 
door  service  by  carriers  on  a  private  spur  or  industrial  track  is  a  sub- 
stitute for  the  team-track  service  does  not  in  my  view  state  a  real 
condition,  but  is  a  mere  phrase  that  can  never  be  convincing  to  a 
shipper  who  has  to  bear  the  expense  of  hauling  his  traffic  by  horse 
and  wagon  to  and  from  the  team  track  while  his  neighbor  has  the 
car  set  by  the  carrier  at  his  store  door  upon  his  private  industrial 
track  without  any  expense  to  him  whatever.  In  view,  however,  of 
my  separate  report  in  Car  Spotting  Charges^  34  I.  C.  C,  609,  pres- 
ently to  be  filed  in  conformity  with  the  announcement  at  the  foot  of 
the  Conmiission's  report  in  that  case,  I  need  not  at  this  time  further 
discuss  these  important  questiona 
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Investigation  and  Suspension  Docket  No.  592. 
PEACHES  FROM  MISSOURI  POINTS. 


Bufmitted  August  2,  1915.    Decided  December  IS,  1915. 


Proposed  increased  rates  on  peaches  in  carloads  from  tlie  Koshkonong-Brnnds- 
viile  district  in  southern  Missouri  and  northern  Arkansas  to  eastern  des- 
tinations held  justilled. 

Thomas  Bond  for  respondents. 
E.  II.  Hogueland  for  protestant. 

Report  of  the  Commission. 
Hall,  Com/nUsrioner: 

By  the  tariffs  suspended  in  this  proceeding  it  is  proposed  to  in- 
crease the  rates  to  31  cities  in  the  eastern  states  on  peaches  in  car- 
loads from  producing  points  in  southern  Missouri  and  northern 
Arkansas,  designated  in  the  tariffs  as  groups  1  and  2  and  known  as 
the  Koshkonong  district  The  only  protestant  is  the  Koshkonong- 
Brandsville  Fruit  Shippers'  Association,  a  corporation  engaged  in 
buying  and  marketing  pedches  grown  at  points  between  Brandsville 
and  Elberta  in  southern  Missouri  on  the  St.  Louis  &  San  Francisco 
Railroad.  Supplements  Nos.  39  and  41  to  F.  A.  Leland,  agent's, 
I.  C.  C.  No.  977,  filed  to  become  effective  February  25, 1915,  have  been 
suspended  by  appropriate  orders  until  December  25, 1915.  All  rates 
in  this  report  are  stated  in  cents  per  100  pounds. 

The  present  rates  are  joint  commodity  rates.  The  proposed  rates 
are  made  by  combination,  on  the  Mississippi  River,  of  40  cents  from 
the  Koshkonong  district  to  East  St.  Louis,  HI.,  plus  proportional 
rates  thence  to  destination.  The  factors  east  of  the  river  have  re- 
cently been  increased  following  our  conclusions  in  Th^  Five  Per  Cent 
Case,  31 1.  C.  C,  351,  and  32  I.  C.  C,  325. 

The  following  table  shows  the  present  and  proposed  rates  to  repre- 
sentative destinations,  and  the  amount  of  increase : 


From  croQIM  ^  uid  2,  known  as  th*  Koshkonong  distriot,  to— 


Hartford,  Conn... 

I'urtland,  Me 

Boston,  MaM 

ProTklnM,  R.I.. 
Rtchnwind.  Va.... 

N«fWk«N.J 

AlbMiy^N.Y.... 
Ko«  York,  N.  Y. 
Fhlladolphia,  Pa. 

Seraoton,  Pa 

HarrM)iirc.Pa... 
Td.... 

'f  n .  z . . 
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Incraaaa. 


10.138 
.138 
.138 
.138 
.37 
.188 
.132 
.188 
.1S8 
.188 
.188 
.188 
.188 
.OM 


SO 
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Peaches  of  the  same  kind  and  quality  as  those  produced  in  the 
Koshkonong  district  are  not  grown  in  great  quantities  in  this  genenl 
vicinity  except  at  points  in  southwestern  Missouri  and  northwestera 
Arkansas,  located  principally  on  a  line  of  the  St  Louis  &  San  FVan- 
Cisco  Hailroad  extending  south  from  Monett,  Mo.,  in  what  are  .desig- 
nated in  the  tariffs  of  that  carrier  as  groups  4  and  5.  The  present 
rates  from  the  Koshkonong  district  are  considerably  lower  than  those 
from  groups  4  and  5  to  tlie  destinations  here  involved.  The  proposed 
inci*eases  are  said  to  be  due  in  part  to  the  fact  that  peach  growers  in 
the  latter  region  complained  to  respondents  that  the  present  adjust- 
ment gives  an  undue  preference  to  their  competitors  in  the  Kosh- 
konong district. 

Kates  from  groups  4  and  5  to  the  east  have  always  been  made  by 
combination  on  East  St  Louis.  The  same  is  true  of  rates  from  the 
Koshkonong  district  except  as  to  the  31  destinations  hei*e  concerned. 
Respondents  state  that  the  discriminations,  inconsistencies,  and  de- 
partui-es  from  the  long>and-short-haul  provision  of  the  fourth  section 
i*esulting  from  this  exception  are  indefensible. 

The  joint  rates  from  the  Koshkonong  district  have  been  in  effect 
lor  nearly  10  years,  but  the  record  affords  no  clear  explanation  of 
their  origin.  Although  they  are  materially  lower  than  the  combina- 
tion rates  based  on  East  St.  Louis,  the  eastern  lines  receive  as  their 
divisions  their  regularly  established  proportional  rates  from  that 
point 

Tlic  distances  to  East  St.  Louis  from  groups  4  and  5  are  little,  if 
"iny,  greater  than  those  from  the  Koshkonong  district.  Under  the 
pmposed  adjustment  the  latter  will  enjoy  a  uniform  differential  of 
4  cents  per  100  pounds  under  the  rates  from  the  former  to  eastern 
destinations. 

The  difliculties  experienced  in  the  transportation  of  peadics  are 
emphasized  by  respcmdents.  Among  these  may  be  mentioned  the 
uncertainties  as  to  the  volume  of  the  crop;  the  relatively  large  per- 
centage of  empty  movement  of  tlie  refrigerator  cars  used  for  this 
tratlic ;  the  great  weight  of  such  cars  as  compared  with  ordinary 
box  cars;  and  the  additional  labor  incident  to  the  reconsignment 
which  is  jjcrmitted  without  additional  charge  in  connection  with 
this  transportation. 

The  prctestant  has  submitted  a  number  of  rate  comparisons  in- 
tended to  show  that  the  proposed  rates  are  unreasonable.  AmoDg 
these  are  rates  from  certain  points  in  Georgia  and  Alabama.  On 
the  other  hand,  the  proposed  rates  compare  favorably  with  tho» 
from  a  number  of  other  points  in  those  states.  Another  com- 
parison made  by  protestants  was  between  the  proposed  rate  of 
$1,108  from  Koshkonong  to  Wa.shingt<»n,  D.  C,  a  distance  of  Ifi^ 

37  1.CA' 


ifo.  6160> 
MINNEAPOLIS  THRESHING  MACHINE  COMPANY 

V. 

MINNEAPOLIS  &  ST.  LOUIS  KAILROAD  COMPANY  ET  AL. 


Submitted  AprU  9,  1915.    Decided  November  tS,  1915. 


Complainant  manufactures  agricultural   implements  at  Hopkins,  liinn^  and 
ships  them  to  points  in  central  freight  association  territory  and  to  ^^"■'^^ 
On  complaints  involving  the  reasonableness  of  the  roles  with  respect  to 
minimum  carload  weights  on  shipments  of  separators  and  other  Imple- 
ments to  points  in  Ohio  and  to  Winnipeg,  Manitoba ;  Held: 

1.  That  the  through  charges  collected  by  defendants  on  shipments  of  agrlciil- 

tural  implements  from  Hopkins,  Minn.,  to  points  in  central  freight  mmth 
elation  territory  were  unlawful  in  that  they  exceeded  the  aggregatee  of 
the  intermediate  charges  based  on  Peoria,  111.    Reparation  awarded. 

2.  Tliat  the  charges  collected  on  a  shipment  from  Minneapolis,  Minn.,  to  Winni- 

peg, Manitoba,  which  moved  in  July,  1913,  were  unreasonable  to  the 
extent  that  they  exceeded  the  charges  that  would  have  accrued  If  the 
"two  for  one"  rule  had  been  applicable.    Reparation  awarded. 

F.  J.  Morley  and  J.  A.  Hasp  for  complainant. 
A.  H.  L088OW  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Bail- 
way  Company  and  Canadian  Pacific  Railway  Company. 
Z>.  P,  Connell  for  official  classification  lines. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  trac- 
tion engines,  threshers,  and  other  agricultural  implements  at  Hop- 
kins, Minn.  By  complaints  filed  in  September,  October,  and  Decem- 
ber, 1913,  and  January,  1914,  it  alleges  that  the  charges  collected  by 
defendants  on  certain  shipments  of  grain  separators  and  appur- 
tenances shipped  during  the  years  1912  and  1913  from  Hopkinfl  to 
points  in  Ohio,  Kansas,  and  Nebraska,  and  from  Minneapolis,  Minn.. 
to  points  in  Manitoba  and  Wisconsin,  were  unreasonable,  because  of 
the  minimum  carload  weight  requirements  applicable.    Reparation  is 

■The  proc«<>dlnf  also  embracei  complainU  In— No.  G181.  MlnnempolU  ThrcshlBS  Mmt 
chine  Companj  v.  Mlnnespolls.  St  Paul  A  Sault  Ste.  Maiii*  Railway  Company  et  at ;  Na^ 
ei8i  (Svb-No.  1).  Same  r.  MloncapolU  4  SL  LcaU  Railroad  Company  et  at;  Na  6181 
(Sab-No.  2).  Same  r.  Same;  No.  C181  (Sub- No.  S)  Same  r.  Chicago,  St  PaaU  Mlaa*- 
apolla  4  Omaha  Railway  Company  et  aL ;  Na  0181  (Sob-No.  4),  Same  v.  Same;  Na  618i 
(Bab-No.  5).  Same  v.  Same. 
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asked.  The  level  of  the  rates  involved  is  not  assailed.  At  the  hearing 
complainant  requested  the  dismisRal  of  the  complaints  in  subnmnbers 
8,  4,  and  5  of  No.  6181,  which  involved  the  shipments  to  Kansas, 
Nebraska,  and  Wisconsin. 

The  shipments  involved  in  No.  6160  and  in  No.  6181  (Sub-Nos.  1 
and  2)  from  Hopkins  to  points  in  Ohio  moved  by  way  of  Peoria,  111. 
Complainant  requested  the  initial  carrier  to  furnish  a  50-foot  flat' 
car  for  each  shipment,  but  two  shorter  flat  cars  were  furnished  in 
each  case  for  the  carrier's  convenience.  Charges  were  collected  on  the 
basis  of  the  minimum  weight  applicable  to  shipments  loaded  on 
cars  of  the  length  ordered.  Shipments  from  Hopkins  to  points  in 
Ohio  are  governed  by  the  official  classification,  which  rates  agricul- 
tural implements  in  carloads  fifth  class.  Separators  and  threshers, 
with  or  without  power,  minimum  weight  20,000  pounds,  subject  to 
rule  27,  take  the  same  rate.  Rule  27  provides  that  when  a  shipper 
orders  a  car  over  86.5  feet  in  length  for  articles  subject  to  rule  27 
and  the  car  ordered  can  not  be  furnished  within  six  days,  the  car- 
rier, after  the  expiration  of  such  period,  may  furnish  two  smaller 
cars,  charging  therefor  no  less  than  the  minimum  weight  fixed  for 
the  car  ordered.  The  delivering  carriers  state  that  the  provision  of 
rule  27  relative  to  the  six-day  wait  was  not  complied  with ;  that  two 
cars  were  furnished  for  one  by  the  initial  carrier  within  six  days 
of  the  several  orders  for  one  car  and  that  they  are  entitled  to  col- 
lect undercharges.  But  this  provision  is  made  for  the  carriers'  bene- 
fit, can  be  waived,  and  was  waived  by  the  initial  carrier. 

Complainant  contends  that  its  separators,  or  threshers,  are  prop- 
erly described  as  light  and  bulky  articles,  and  that  not  more  than 
two  separators,  aggregating  about  24,000  pounds,  can  be  loaded 
on  a  50-foot  car.  Rule  27  provides  that  when  the  minimum  weight 
fipecified  is  20,000  pounds  for  shipments  loaded  in  a  standard  car 
86.5  feet  long  the  minimum  weight  for  a  car  50  feet  long  shall  be 
32,400  pounds.  Complainant's  statement  is  quite  true  of  separators, 
but  separators  frequently  are  loaded  with  traction  engines,  gas 
engines,  and  other  agricultural  implements,  and  such  shipments 
readily  load  to  the  minimum  weights  required  for  cars  of  any 
length.  More  generally  complainant  objects  that  shipments  from 
central  freight  association  territory  to  certain  points  in  western 
classification  territory  and  between  certain  points  in  western  terri- 
tory require  a  carload  minimimi  of  only  20,000  pounds  regardless  of 
the  length  of  the  car  used.  However,  complainant  clearly  is  not 
entitled  to  more  favorable  minimum  weight  requirements  to  central 
freight  association  territory  than  are  imposed  for  shipments  entirely 
within  that  territory. 
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One  shipment  that  moved  June  4,  1918,  from  Hopkiiis  to  Coving- 
ton, Ohio,  consisted  of  two  plain  separators  complete  with  wind 
stackers,  feeders,  weighers,  and  fixtures,  aggregating  21,860  pomids 
actual  weight.  The  charges  were  based  on  the  minimum  weight 
basis  described  and  a  rate  of  83.5  cents  per  100  pounds,  and  aggre- 
gated $108.54.  Complainant  contends  that  the  charges  were  un- 
reasonable to  the  extent  that  they  exceeded  $73.24.  The  shipment 
was  hauled  by  the  carriers  838  miles,  and  earned  6.5  cents  per  car- 
mile  on  each  of  the  two  cars  used.  On  the  basis  urged  by  com- 
plainant the  car-mile  earnings  would  have  been  4.4  cents  for  etch 
car  used. 

The  shipment  that  moved  June  4,  1918,  from  Hopkins  to  Wapt- 
koneta,  Ohio,  weighed  21,95G  pounds.  Charges  were  collected  od  the 
minimum  weight  basis  described  and  at  a  rate  of  81  cents  in  the 
sum  of  $100.44.  Complainant  contends  that  the  charges  should  not 
have  exceeded  $G8.06.  This  shipment  was  hauled  915  miles  and 
earned  something  less  than  5.5  cents  per  car-mile  for  each  of  the  two 
cars  used.  Kates  proposed  by  complainants  would  yield  leas  than 
3.75  cents  per  car-mile. 

Five  shipments  moved  from  Hopkins  to  Columbus,  Ohio,  ranging 
in  actual  weight  from  20,160  pounds  to  27,520  pounds.  Charges  in 
the  sum  of  $106.92  were  collected  on  each  shipment  on  the  minimum 
weight  basis  described  and  at  a  rate  of  33  cents.  These  shipments 
were  hauled  875  miles  and  earned  6.1  cents  per  car-mile  for  every  car 
used.  The  charges  which  complainant  alleges  would  have  been 
reasonable  for  these  shipments  average  $74.31,  or  4.25  cents  per  car- 
mile  for  each  car  used.  As  the  published  rate  from  Hopkins  to  Co- 
lumbus was  33.5  cents,  those  shipments  apparently  were  undercharged 
one-half  cent  per  100  pounds.    The  present  rate  is  34.4  cents. 

The  total  charges  collected  on  all  of  these  shipments  at  the  pub- 
lished rates  would  not  have  been  unreasonable  if  the  shipments  had 
moved  in  the  50-foot  cars  reciuested  and  were  not  unreasonable  is 
the  shipments  actually  moved.  Defendants'  rules  relative  to  mini- 
mum weights  for  grain  threshers  and  separators  moving  from  Hop- 
kins, Minn.,  to  points  in  Ohio  are  not  shown  to  be  unreasonable. 
The  record  indicates  that  they  were  published  for  the  benefit  of  diip- 
pers  like  c(»mplainant. 

Complainant  contends  further  that  the  through  charges  collected 
were  unlawful,  because  they  exceeded  the  aggregates  of  the  inter- 
mediate rharfres  based  on  Chicago  or  Peoria,  111.  As  the  shipments 
all  moved  through  Peoria,  only  the  charges  to  and  from  Peoria  need 
be  discussed.  The  joint  rates  through  Peoria  do  not  exceed  the 
aggregates  of  the  rates  to  and  from  Peoria.  The  discrepancy  assailed 
results  from  the  dil:'erent  rules  and  minimum  weights  applicable  in 
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western  trunk  line  and  in  central  freight  association  territories  for 
particular  shipments  loaded  upon  cars  of  certain  lengths.  Grain 
separators  shipped  from  Hopldns  to  Peoria  take  a  minimum  of 
20,000  pounds  per  car  regardless  of  the  length  of  the  car;  grain 
separators  shipped  from  Peoria  to  points  in  Ohio  graded  minima 
ranging  from  20,000  pounds  for  car  8ft.5  feet  long  or  less  to  40,000 
pounds  for  car  50.5  feet  long.  For  50-foot  cars  the  minimum  is 
32,400  pounds,  which  is  also  the  minimum  for  through  shipments 
from  Hopkins  to  points  in  Ohio  in  50-foot  cars.  Columbus  is  a  fairly 
illustrative  point  of  destination.  The  rates  were  20  cents  per  100 
pounds  from  Hopkins  to  Peoria,  16.5  cents  from  Peoria  to  Columbus, 
33.5  cents  from  Hopkins  through  Peoria  to  Columbus.  Complain- 
ant's shipments  to  Columbus  ranged  from  20,160  pounds  to  27,520 
pounds.  The  through  charges  on  such  shipments  at  a  minimum  of 
32,400  pounds  per  50-foot  car  would  amount  to  $108.54,  while  the 
charges  to  and  from  Peoria  would  total  $93.78  for  the  lightest  ship- 
ment, $108.50  for  the  heaviest  The  through  charges  on  a  shipment 
weighing  27,540  pounds  would  just  equal  the  sum  of  the  intermediate 
charges.  On  shipments  weighing  more  than  27,640  pounds  the 
through  charges  would  be  less  than  the  sum  of  the  intermediate 
charges,  but  on  shipments  weighing  less  than  27,540  pounds  would 
exceed  the  sum  of  such  intermediate  charges.  The  similarly  critical 
weights  for  similar  shipments  to  the  other  points  involved  were 
29,970  pounds  to  Covington  and  25,920  pounds  to  Wapakoneta.  The 
critical  weights  vary,  of  course,  with  the  size  of  the  car  used  and  with 
the  gateway,  except  that  the  through  charges  for  shipments  in  cars 
3C.5  feet  long  always  are  less  than  the  sums  of  the  intermediate 
charges. 

Tariflf  rules  that  produce  such  results  in  their  application  are 
clearly  improper,  and  we  find  that  the  through  charges  paid  by  com- 
plainant on  its  sliipments  from  Hopkins  to  Ohio  points  by  way  of 
Peoria,  which  exceeded  the  intermediate  charges  based  on  Peoria, 
were  unlawful  and  that  complainant  is  entitled  to  reparation  to  that 
extent,  with  interest.  Neither  the  20,000-pound  minimum  nor  the 
32,400-pound  minimum  applicable  to  cars  50  feet  long,  loaded  as  the 
tariff  provides,  is  shown  to  be  unreasonable,  and  we  shall  expect  the 
carriers  to  correct  the  tariffs  without  q)ecific  order. 

We  further  find  that  complainant  made  the  shipments  involved 
as  described  and  paid  and  bore  charges  thereon  herein  found  to  have 
been  unlawful,  that  it  has  been  damaged  to  the  extent  that  the 
charges  paid  exceeded  the  aggregates  of  the  intermediate  charges 
based  on  Peoria  and  that  it  is  entitled  to  reparation  as  follows  : 
$16.22,  with  interest  from  June  17,  1913,  on  the  shipment  moved 
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June  4, 1913,  from  Hopkins  to  Covington;  $7.93,  with  interest  from 
June  30, 1913,  on  the  shipment  moved  June  4, 1918,  from  Hopkins  to 
Wapakoneta ;  $42.12,  with  interest  from  August  16, 1918,  on  the  five 
shipments  moved  in  June,  1913,  from  Hopkins  to  Columbua  Orders 
will  be  entered  accordingly.  The  complaints  in  Sub-Nos.  8,  4,  and  5 
of  No.  6181  will  be  dismissed. 

A  single  shipment  remains  to  be  considered,  consisting  of  one  sepa- 
rator with  wind  stacker,  feeder,  weigher,  and  fixtures,  and  one  gas 
engine  and  plow,  aggregating  33,600  pounds.  On  June  28,  1918, 
complainant  requested  the  initial  carrier  to  furnish  a  50-foot  flat 
car  for  the  shipment.  The  initial  carrier  was  unable  to  furnish  a 
50- foot  car  and  furnished  tw*o  shorter  cars  instead.  One  of  the  cars 
furnished  was  shorter  than  the  other.  Complainant  loaded  22,200 
pounds  into  the  smaller  car,  2,200  pounds  over  the  20,000-pound 
minimum  required,  and  used  the  larger  car,  which  was  40  feet  long, 
for  the  i-emaining  11,400  pounds.  The  shipment  moved  from  Minne- 
apolis July  2,  1913,  over  the  Minneapolis,  St  Paul  A  Sault  Ste. 
Marie  and  Canadian  Pacific  railways,  consigned  to  Winnipeg,  Mani- 
toba. Total  charges  in  the  sum  of  $157.08  were  collected  at  the  point 
of  origin,  pursuant  to  the  tariifs  then  in  force,  at  the  joint  rate  of  34 
cents  per  100  pounds,  on  the  basis  of  the  actual  weight  in  the  first 
car  and  the  minimum  carload  weight  of  24,000  pounds  applicable  to 
the  larger  car. 

Complainant  contends  that  it  is  impossible  to  load  its  separators 
on  r>0-foot  cars  to  the  minimum  of  34,000  pounds  required;  that  de- 
fendants' rule,  in  effect  when  this  shipment  moved,  excluding  flat  cars 
of  all  sizes  from  the  "  two  for  one''  rule,  was  unreasonable  and  that 
the  charges  collected  were  unjust  and  unreasonable  to  the  extent  that 
tliey  exceeded  $114.24,  the  charges  that  would  have  accrued  if  the 
rate  charged  had  been  assessed  on  tlie  basis  of  the  actual  weight  of 
the  whole  shipment.    Reparation  is  asked  in  the  sum  of  $12.84. 

Complainant's  separators  can  not  be  loaded  to  the  minimums  speci- 
fied for  the  various  lengths  of  flat  cars  in  use,  but  apparently  can  be 
when  mixed  with  other  agricultural  implements.  The  mixture  in- 
volved weighed  only  400  pounds  less  than  the  34,000-poimd  minimum 
required  for  the  fiO-foot  car  ordered  by  complainant.  We  find,  how- 
ever, that  <lefendants'  rules  excluding  shipments  loaded  on  flat  cars 
from  the  ^'  two  for  one  "  rule  were  unreasonable,  as  defendants  ap- 
parently recognized  when  they  published  a  rule  effective  October  1, 
1914,  permitting  shipments  of  the  kind  involved  in  two  cars,  with  a 
minimum  weight  of  35,000  pounds.  We  accordingly  find,  farther, 
that  the  total  charges  collected  on  this  shipment  were  unreasonable 
to  the  extent  that  they  exceeded  the  charges  that  would  have  accrued 
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if  the  ^  two  for  one ''  rule  had  been  applicable,  on  the  basis  of  the 
minimum  weight  required  for  the  car  ordered.  We  also  find  that 
complainant  made  the  shipment  as  described,  and  paid  and  bore  the 
charges  thereon ;  that  it  was  damaged  to  the  extent  of  the  difference 
between  the  charges  collected  and  the  charges  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $41.48,  with 
interest  from  August  1, 1918.  An  appropriate  order  will  be  entered, 
but  no  order  will  be  entered  for  the  future,  because  defendants' 
present  ^^  two  for  one ''  rule  is  not  in  issue. 


No.  6737. 
J.  H.  CRISWELL 

V. 

WICHITA  FALLS   &  NORTHWESTERN  RAILWAY  COM 

PANY  ET  AL. 


Bubmittcd  June  27, 19H,    Decided  November  ft,  1915. 


Gomplalnant  desired  to  ship  cattle  from  Gate,  Okla.,  a  station  on  the  Wichita 
Falls  &  Northwestern  Railway,  to  Kansas  City,  Mo.  Through  the  negli- 
gence of  tHat  carrier's  agent  at  Gate  in  permitting  previous  shipments  of 
infected  cattle,  made  by  another  shipper,  to  be  handled  through  the  stock 
pens  at  Gate,  thereby  making  it  unsafe  for  complainant  to  ship  through 
those  pens,  complainant  drove  his  cattle  to  Laveme,  Okla.,  f6r  shipment. 
Laverne  also  is  a  station  on  the  Wichita  Falls  &  Northwestern  Railway,  but 
a  higher  rate  applied  from  Laveme  than  from  Gate.    Complaint  dismissed. 

J.  H.  CrisweU  for  complainant  in  person. 

C.  L.  Fontaine  for  Wichita  Falls  &  Northwestern  Railway  Com- 
pany. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  rancher  living  in  Beaver  County,  Okla.  By  com- 
plaint, filed  March  17,  1914,  he  asks  reparation  on  account  of  dam- 
ages sustained  in  connection  with  a  shipment  of  six  carloads  of  cattle 
from  Laveme,  Okie.,  to  Kansas  City,  Mo. 

The  case  was  submitted  at  first  upon  an  agreed  statement  of  facts 
substantially  as  follows: 

In  December,  1913,  complainant  had  pastured  six  carloads  of 
cattle  in  the  vicinity  of  Gate,  Okla.,  which  he  desired  to  ship  to 
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Kansas  City.  Upon  notifying  the  agent  of  the  Wichita  Falls  A 
Northwestern  Railway  at  Gate  of  his  desire,  by  ordering  the  neces- 
sary cars,  he  was  informed  by  the  agent  that  certain  carload  diip- 
ments  of  cattle  a  few  days  before  had  been  allowed  to  pass  through 
the  carrier's  stock  pens  at  Gate;  that  the  carrier's  agent  had  not  se- 
cured from  the  shipper  a  government  certificate  to  the  effect  that  the 
cattle  were  free  from  disease;  that  later  the  cattle  were  found  upon 
inspection  to  be  afflicted  with  an  infectious  disease;  that  the  pens 
used  had  not  yet  been  cleaned  and  disinfected,  and  that  if  ccmi- 
plainant  desired  to  use  the  pens  for  his  cattle  he  must  assume  the 
risk.  Bather  than  ship  from  Gate  under  these  conditicms  com- 
plainant drove  his  cattle  to  Laveme  and  shipped  them  to  Kansas 
City  from  that  point.  The  rates  to  Kansas  City  were  22^  cents  per 
100  pounds  from  Gate,  and  26^  cents  from  Laveme.  Qste  and 
Laveme  both  are  local  points  on  the  Wichita  Falls  &  Northwestern 
Railway.  Complainant's  claim  for  reparation  is  based  upon  the 
difference  in  the  rate  from  the  two  stations. 

Defendant  Wichita  Falls  &  Northwestern  Railway  concedes  that 
its  agent  at  Gate  erred  in  accepting  the  previous  consignment  of 
cattle  without  first  securing  a  government  certificate  of  their  sound- 
ness, and  that  the  agent's  negligence  was  responsible  for  complain- 
ant's inability  to  ship  from  Gate.  Subsequently  a  hearing  was  had, 
but  no  additional  facts  were  developed.  Complainant  did,  how- 
ever, expressly  disavow  any  attack  upon  the  reasonableness  of  the 
rate  from  I-Aveme. 

The  Commission  is  empowered  to  award  reparation  only  for  viola- 
tions of  the  act  to  regulate  commerce.  No  violation  of  the  act  can 
be  predicated  upon  the  particular  facts  in  this  case,  and  the  com- 
plaint therefore  must  be  dismissed. 

ST.  Laa 


No.  7568.* 

CALIFORNIA    PORTLAND    CEMENT    COMPANY, 

INCORPORATED, 

V. 

THE  ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COM- 
PANY ET  AL. 


Buhmitted  March  24,  1915.    Decided  November  23,  1915. 


Rates  charged  by  defendants  for  the  transportation  of  wire  bag  ties  from  Wau- 
kegan  and  Chicago,  III.,  and  Toledo,  Ohio,  to  Colton,  Oal.,  not  found  to  have 
been  unreasonable.    Complaint  dismissed. 

Fred  L.  Gibson  for  complainant. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
Geo.  C.  Squires  for  Southern  Pacific  Company  and  Union  Pacific 
Railroad  Company. 
B.  C.  Fyfe  for  defendants. 

Report  of  the  Commission. 
By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
cement,  with  headquarters  at  Los  Angeles,  Cal.  By  complaints  filed 
December  7,  1914,  and  January  23,  1915,  it  alleges  that  the  rates 
charged  by  defendants  for  the  transportation  of  certain  less-than- 
carload  shipments  of  wire  bag  ties  from  Waukegan  and  Chicago, 
III.,  and  Toledo,  Ohio,  to  Colton,  Cal.,  were  unreasonable.  Repara- 
tion is  asked  and  the  establishment  of  reasonable  rates  for  the  future. 

Some  of  the  shipments  consisted  of  thin  iron  wires  8|  inches  long, 
welded  together  at  the  ends,  to  form  bands.  Others  consisted  of 
thin  iron  wires  6  inches  long,  twisted  and  flattened  at  the  ends.  The 
wires  are  used  to  tie  the  tops  of  cement  bags.  The  shipments  from 
Chicago  moved  in  April  and  June,  1918 ;  the  shipments  from  Toledo, 
in  June  and  July,  1914.  Charges  were  collected  at  the  second-class 
rates  of  $2.95  and  $3.03  per  100  pounds,  respectively.  The  shipments 
from  Waukegan  moved  during  the  period  from  November,  1912,  to 
June,  1914,  and  were  charged  for  at  the  second-class  rate  of  $2.95 
per  100  pounds  on  the  shipments  that  moved  prior  to  February,  1918, 
and  at  the  second-class  rate  of  $2.95  per  100  pounds,  or  at  the  first- 

>  ThU  procMdlng  alio  embracef  complaint  ia  Na  7668  (Sob-No.  1),  Same  v.  tbe  New 
Tork  Central  Railroad  Company  et  al,  ".    ' 
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class  rate  of  $3.40  per  100  pounds,  or  at  one  and  one-half  times  finfc- 
class  rate,  $5.10  per  100  pounds,  on  the  shipments  that  moved  sufaB^ 
qnently  to  February  1,  1913.  The  dates  of  delivery  are  not  of 
record.     Some  of  the  shipments  may  be  barred. 

Shipments  from  and  to  the  points  of  origin  and  destination  in- 
volved are  governed  by  the  western  classification.  Prior  to  Febru- 
ary 14,  1913,  there  was  no  specific  rating  on  wire  bag  ties  in  the 
western  classification.  The  rating  applicable  to  the  shipments  that 
moved  prior  to  that  time  was  the  first-class  rating  provided  for 
"  wire  goods,  n.  o.  s.,^  flat  or  nested,  boxed.  On  February  14,  1913, 
Avii-e  bag  ties,  in  barrels  or  boxes,  were  rated  second  class,  whidi 
rating,  together  with  the  second-class  rates  of  $3.03  from  Toledo  and 
$2.95  from  Chicago  and  Waiikegan,  is  still  in  effect.  The  shipments 
from  Waukegan  on  which  the  first-class  rate  was  charged  were 
packed  in  crates,  while  those  on  which  one  and  one-half  times  the 
first-class  rate  was  charged  were  packed  in  containers  other  than 
boxes  or  crates,  rule  8  of  the  western  classification  providing  as 
follows : 

flection  1. — Unless  otherwise  provi<1e<l  for  in  the  claaslflcatlon,  all  fMght 
sihlppo<l  In  crntefl,  bales,  bnp<,  or  bundles,  will  take,  when  shipped  In 
the  next  class  hif^her  (fn*enter)  than  in  boxes,  and  when  shipped  In  bales, 
or  bundles,  one  class  hi;;her  (fa*eater)  than  In  crates,  etc 

Complainant  contends  that  the  rates  charged  were  unreasonble  to 
the  extent  that  they  exceeded  a  combination  rate  of  $1.51  per  100 
pounds,  composed  of  a  rate  of  $1.30  to  California  terminals  and  the 
fourth-class  rate  of  21  cents  from  California  terminals  back  to 
Colton,  applicable  to  other  wire  ailicles,  principally  shingle  bandSi 
in  less  than  carloads.  EiTective  Noveml)er  15,  1914,  wire  bag  ties 
in  carloads  were  included  in  the  list  of  articles  taking  $1.30  ratOi 
Subsequently  to  the  hearing  August  15,  1915,  the  rate  of  $1^  on 
shingle  bands,  wire  bag  ties,  and  other  articles  enumerated  in  the 
item  as  taking  that  rate  was  canceled,  leaving  no  less-than-carload 
commo<lity  rates  in  effect  on  these  commodities.  The  cancellation  of 
the  less'than-carload  commodity  rate  of  $1.30  conformed  to  our  deci- 
sion in  Commodity  Hates  to  Pacifc  Coast  Terminals j  32  I.  C.  C,  61L 
The  fourth-class  rate  to  Colton  from  Toledo  is  $2.15  and  from 
Chicago  ami  Waukegan,  $2.07. 

Defendants  show  that  the  $1.30  rate  on  shingle  bands  and  other 
articles  c-ited  by  complainant  applied  also  from  eastern  points,  and 
testified  that  it  was  e.^tal^Iished  to  meet  water  competition  and  was 
abnormally  low.  Defendants  also  show  that  wire  bag  ties,  some  of 
which  are  patented  articles,  are  of  considerably  greater  value  and 
lower  specific  density  than  the  articles  named  by  complainant  as 
taking  the  $1.30  rate  to  California  terminals  when  the  shipments 
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involved  moved,  and  than  various  articles  of  hardware  which  under 
the  heading  ^^  hardware,  n.  a  s.,  in  barrels,  boxes,  bundles  or  crates  ^ 
are  rated  second-class  in  the  western  classification. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  un- 
reasonable, and  an  order  dismissing  the  complaints  will  be  entered 
accordingly. 


No.  7071. 
WILLIAM  HENRY  WATTAM  ET  AL. 

V. 

NORTHERN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  February  2,  1915,    Decided  November  tS,  1915. 


Refrigemtion  charges  on  a  carload  of  bananas  shipped  ftrom  Galveston,  Tex.,  to 
Livingston,  Mont,  not  found  to  have  been  unreasonable.  Complaint  dis- 
missed. 

Lee  Zumwalt  for  complainants. 

Robert  Durdap^  T.  J.  Norton^  F.  E.  Andrewij  P.  O.  Saffardj  J.  H. 
Barwiae^  and  C.  P.  Dowlin  for  defendants. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainants  are  William  Henry  Wattam  and  John  Samuel 
Wattam,  copartners,  engaged  in  buying  and  selling  fruits  at  Denton, 
Tex.,  under  the  firm  name  of  W.  H.  Wattam  &  Son.  By  complaint 
filed  June  29,  1914,  they  allege  that  the  charge  collected  by  de- 
fendants for  the  paitial  refrigeration  of  a  carload  of  bananas  shipped 
from  Galveston,  Tex.,  to  Livingston,  Mont.,  was  unreasonable. 
Reparation  is  asked  and  the  establishment  of  a  reasonable  charge 
for  the  future.  The  claim  was  presented  to  the  Commission  in- 
formally July  10,  1912. 

The  shipment  weighed  21,100  pounds  and  moved  June  17,  1912, 
over  the  Gulf,  Colorado  &  Santa  Fe,  Fort  Worth  &  Denver  City, 
Colorado  A  Southern,  Chicago,  Burlington  &  Quincy,  and  Northern 
Pacific  railways.  The  freight  charges  assessed  are  not  in  issue.  The 
^pment  was  iced  as  the  messengers  in  charge  of  the  car  directed, 
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No  ice  was  placed  in  the  car  at  Galveston.  Foot  tons  of  ioe  ware  sup- 
plied at  Alvin,  Tex.,  by  the  Oulf ,  Colorado  &  Santa  Fe,  two  tons  at 
Alliance,  Nebr.,  by  the  Chicago,  Burlington  A  Quincy,  and  two  tons 
at  Laurel,  Mont.,  by  the  Northern  Pacific.  Refrigeration  charges  ap- 
pear to  have  been  collected  in  the  sum  of  $80.  As  the  legal  rate  was 
$80  per  car  of  20,000  pounds,  excess  in  proportion,  the  shipment  was 
undercharged  $4.40. 

The  tariff  providing  refrigeration  charges  contained  the  following 
rule: 

When  shipments  are  moTed  without  ice  from  originating  points  and  are  sob- 
sequently  placed  under  refrigeration  at  any  point  en  route,  the  fuU  refriferatkNi 
rates  from  originating  points  as  shown  herein  to  final  destination  shaU  apply. 

When  the  shipment  moved,  refrigeration  charges  cm  shipments  of 
bananas  forwarded  from  New  Orleans,  La.,  were  based  on  the  tariff 
rates  for  the  ice  supplied  as  directed  by  the  messenger  in  charge  of 
the  car.  Effective  February  24,  1918,  the  refrigeration  tariff  appli- 
cable from  Galveston  was  amended  to  provide  for  the  application  of 
the  basis  in  effect  from  New  Orleans.  Prior  to  October,  1918,  the 
movement  of  bananas  from  Galveston  over  the  Gulf,  Colorado  A 
Santa  Fe  Railway  was  light,  but  since  that  time  the  movement  has 
been  heavy  and  in  trainloads. 

Complainant  contends  that  the  charges  collected  were  unreasonable 
because  the  charges  imposed  by  other  roads  were  based  on  the  amount 
of  ice  actually  used  and  because  defendants  later  amended  their  tariff 
to  apply  this  basis  from  Galveston.  Defendants  show  that  the  cost  of 
refrigeration  on  perishable  shipments  forwarded  from  Galveston  to 
Livingston  is  $81.75.  No  evidence  was  adduced  that  would  justify  an 
exception  relative  to  bananas.  The  voluntary  reduction  of  defend- 
ants' rate  to  meet  carrier  competition  does  not  establish  that  the 
previous  rate  was  unreasonable. 

We  find  upon  all  of  the  facts  disclosed  that  the  refrigeration 
charges  assailed  are  not  shown  to  have  been  unreasonable,  and  the 
o(Hnplaint  will  be  dismissed. 
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Investiqation  and  Suspension  Docket  No.  618. 
NEW  YORKJERSEY  CITY  FERRY  RATES. 


Bubmitted  November  JO,  1915.    Decided  December  18, 1915. 


Prc^weed  increased  rates  for  the  ferriage  of  veliicles  and  animals  between  ttie 
Brie  Railroad's  terminals  at  Jersey  City,  N.  J^  and  Twenty-third  street  and 
Ohambera  street.  New  York  City,  not  Justified.    Tariff  ordered  canceled. 

H.  A.  Taylor  and  T.  H.  Burgess  for  respondent. 
Robert  Carey  and  John  BerUley  for  Jersey  City  interests. 
R.  D.  Rynder  for  Swift  &  Company. 
/.  C.  Lincoln  for  Merchants  Association  of  New  York. 
C.  O.  Bond  for  Motor  Truck  Club  of  America. 
PkOip  Croxton  for  P.  Lorillard  Company. 

Report  of  the  Commission. 

Olabk,  Commissioner: 

The  Erie  Railroad  Company,  hereinafter  referred  to  as  respondent, 
by  its  tariff  I.  C.  C.  No.  12720,  filed  to  become  effective  March  25, 
1915,  but  suspended  by  us  to  July  23, 1915,  and  subsequently  to  Jan- 
uary 23, 1916,  proposes  to  increase  certain  local  rates  on  vehicles  and 
animRlfl  moved  on  the  ferries  owned  and  operated  by  it  between  Jer- 
sey City,  N.  J.,  and  Twenty-third  street  and  Chambers  street,  New 
York  City.  The  rates  in  issue  will  be  explained  more  in  detail  a  little 
later.  No  passenger  fares  of  any  kind  or  rates  in  connection  with 
respondent's  rail  line  are  involved.  Protestants  are  the  mayor  and 
aldermen  and  the  Chamber  of  Commerce  of  Jersey  City;  the  Team 
Owners'  Association  of  Hudson  county,  N.  J.,  an  organization  of 
manufacturers,  merchants,  truckmen,  and  vehicle  owners,  who  use 
these  ferries ;  and  independent  shippers  and  truckmen. 

Respondent's  rail  line  has  an  eastern  terminus  in  Jersey  City  on 
the  west  bank  of  the  Hudson  River.  The  distances  via  the  ferry 
routes  are  approximately  1  mile  from  Jersey  City  to  Twenty-third 
street  and  2  miles  to  Chambers  street.  All  vehicles  using  the  ferries, 
including  those  that  carry  mail  and  express,  pay  the  ferry  rates. 
Respondent  operates  no  vehicles  across  the  ferries  except  hand  trucks 
for  baggage,  and  on  these  it  does  not  appear  that  any  ferry  charge 
ia  assessed.  Freight  moving  by  rail  to  and  from  New  York  is  ordi- 
narily lightered  without  additional  charge.  This  service,  however, 
is  separate  and  distinct  from  the  ferry  operation.  On  certain  o<xii- 
modities.  on  account  of  their  periahable  nature  or  which  for  other 
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reasons  can  not  safely  be  lightered,  an  allowance  is  made  by  re- 
spondent for  ferriage  in  lieu  of  lighterage.  If  such  freight  is  carried 
over  respondent's  ferries  the  vehicles  transporting  it  pay  the  regular 
ferry  charges.    But  few  passenjror  vehicles  use  the  ferries. 

At  present  respondent  owns  nine  ferryboats,  eight  of  which  are  in 
operation.  The  majority  of  them  have  been  in  use  since  1895,  bat 
four  have  been  built  since  that  date  at  a  cost  of  more  than  $200,000 
each.  Of  those  now  operated,  four  are  of  single-deck  and  four  of 
double-deck  construction.  Their  main  decks  are  similarly  arranged  as 
to  space.  Through  the  center  of  each,  lengthwise,  is  a  double  alleyway 
for  vehicles  which  occupies  somewhat  less  than  one-half  of  the  total 
space  of  the  deck.  The  remainder  of  the  space  is  devoted  principally 
to  passenger  traffic. 

The  ferry  lines  operate  on  regular  schedules,  making  connections 
with  passenger  trains  arriving  at  or  departing  from  respondent's 
rail  terminal  at  Jersey  City.  Prior  to  1910  respondent's  passenger 
traffic  to  and  from  New  York  was  tranqwrted  across  the  river  only 
by  the  ferries,  but  since  the  completion  of  the  Hudson  &  Manhattan 
Railroad  under  the  Hudson  River,  which  railroad  will  hereinafter 
be  referred  to  as  the  Hudson  tubes,  a  part  of  this  traffic  has  been 
diverted  to  that  route.  Passengers  using  the  ferries  may  be  consid- 
ered in  two  general  classes;  local  passengers,  and  those  traveling  on 
through  tickets  in  connection  with  respondent's  rail  line.  The  local 
passengers  are  required  to  pay  a  regular  ferry  charge  of  3  cents  per 
trip.  A  through  passenger  ticket  to  or  from  New  York  includes  the 
ferry  charge,  but  if  a  passenger  uses  the  Hudson  tubes  instead  of 
the  ferry  he  must  pay  its  charge  of  5  cents  per  trip. 

At  the  outset  we  are  met  with  the  question  of  whether  or  not  we 
have  jurisdicticm  over  the  rates  in  issue.  Respondent  contends  that 
we  have  no  jurisdiction,  because  only  local  traffic  between  New  York 
City  and  Jersey  City  is  involved.  For  many  years  prior  to  1918 
respondent  filed  tariffs  with  us  covering  its  charges  for  transportation 
via  its  ferries,  but  on  January  23, 1918,  it  discontinued  that  practice. 
Counsel  states  that  this  was  because  of  certain  court  decisions,  herein- 
after referred  to,  on  which  respondent  now  in  part  relies  in  support  of 
its  contention  as  to  the  jurisdictional  question  raised.  Effective 
February  1,  1915,  increased  rates,  the  same  as  those  involved  here, 
were  made  effective,  but  not  filed  with  us.  Evidently  doubting  its 
position  as  to  our  jurisdiction,  respondent,  on  February  21,  1915, 
canceled  the  rates  made  effective  on  February  1, 1915,  and  filed  them 
with  us,  to  become  effective  Mardi  25, 1915,  in  the  tariff  here  under 
suspension.  It  appears,  therefore,  that  from  February  1  to  February 
21, 1915,  rates  the  same  as  those  here  under  suspenmon  were  collected. 
Since  February  21, 1915,  the  tariff  naming  the  present  rates  has  beea 
on  file  with  ua. 
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We  think  that  the  decision  of  the  Supreme  Court  of  the  United 
States  in  New  York  Central  RaUroad  ▼•  Hudson  County^  227  U.  S., 
248,  establishes  our  jurisdiction  over  the  transportation  here  involved. 
In  that  case  the  authorities  of  Hudson  county,  N.  J.,  attempted  to 
fix  certain  rates  for  the  transportation  of  local  passengers  on  the 
ferries  of  the  New  York  Central  &  Hudson  River  Railroad  between 
Weehawken,  N.  J.,  and  New  York  City.  The  railroad  company  urged 
that  the  ordinances  passed  were  unconstitutional  because  they  were 
an  interference  with  intei*state  commerce  and  therefore  exceeded 
the  power  of  the  state  authorities.  The  supreme  court  of  New 
Jersey  sustained  the  contentions  of  the  railroad  company,  but  the 
court  of  errors  and  appeals  reversed  the  judgment  of  the  supreme 
court.  The  case  was  brought  to  the  Supreme  Court  of  the  United 
States  on  writ  of  error  and  the  decision  of  the  court  of  errors  and 
appeals  was  reversed.  In  the  course  of  its  opinion  the  Supreme 
Court  of  the  United  States  said : 

It  Is  equally  clear  that  the  contention  of  the  defendant  in  error  as  to  the 
absence  of  all  power  in  Congress  over  interstate  ferries  is  merely  academic 
From  this  It  necessarily  ari»es  that  the  only  ground  relied  upon  to  sustain  the 
judgment  below  Is  the  rulinp  In  the  Olouce$ter  Perry  Case,  and  the  further 
proposition  that  there  has  been  no  action  of  Congress  over  the  subject  of  the 
ferriage  here  Involved  which  authorizes  the  holding  that  state  power  no  longer 
obtains.  As,  therefore,  the  claim  on  the  one  side  of  an  all-embracing  and  ez- 
duaive  federal  power  may  be,  temporarily  at  least,  put  out  of  view  and  the 
assertion  on  the  other  of  an  absolutely  exclusive  state  power  may  also  be 
diminatcd  from  consideration  because  not  relied  upon  or  because  it  Is  both 
demonstrated  and  admitted  to  be  without  foundation,  it  follows  that  to'dlspoie 
of  the  case  we  are  called  upon  only,  following  the  ruling  in  the  QUmeetter  Perry 
CoMe^  to  determine  the  single  and  simple  question  whether  there  has  been  such 
action  by  Congress  as  to  destroy  the  presumption  as  to  the  existence  In  the 
state  of  vicarious  and  revocable  authority  over  the  subject  We  say  simple 
question  because  its  decision  is,  we  think,  free  from  dlillculty,  in  view  of  the 
express  provision  of  the  first  section  of  the  act  to  regulate  commerce  (act  of 
February  4,  1887,  c.  101,  24  Stat,  879)  subjecting  railroads  as  ther^n  defined 
to  the  authority  of  Congress,  and  expressly  declaring  that  **  the  term  railroad 
as  used  In  this  act  shall  include  all  bridges  and  ferries  used  or  operated  in 
connection  with  any  raUroad,  and  also  all  the  road  in  use  by  any  corporation 
operating  a  railroad,  whether  owned  or  operated  under  a  contract  agreement, 
or  leafie  *  *  *.**  The  inclusion  of  railroad  ferries  within  the  text  is  so 
certain  and  so  direct  as  to  require  nothing  but  a  consideration  of  the  text  Itsdf. 
Indeed,  this  Inevitable  conclusion  is  not  disputed  in  the  argument  for  the  de- 
fendant in  error,  but  It  Is  insisted  that  as  the  text  only  embraces  railroad  ferries 
and  the  onllnnnces  were  expressly  decided  by  the  court  below  only  to  apply 
to  persons  other  than  railroad  passengers,  therefore  the  action  by  Congress 
does  not  extend  to  the  subject  embraced  by  the  ordinances.  But  as  all  the  busi- 
ness of  the  ferries  between  the  two  states  was  interstate  commerce  within  the 
power  of  Congress  to  control  and  subject  in  any  event  to  regulation  by  the 
state  as  long  only  as  no  action  was  taken  by  Congress,  the  result  of  the  action 
bf  Congress  leaves  the  sobject  that  is,  the  interstate  commerce  carried  on  by 
nwns  of  the  ferries,  free  from  control  by  the  state.   We  think  the  argument  bf 
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which  it  to  sought  to  limit  the  operation  of  the  act  of  Ck>iigreaa  to  eertaln 
elements  only  of  the  Interstate  commerce  embraced  in  the  businesi  of  ferriaft 
from  state  to  state  to  wanting  in  merit  In  the  absence  of  an  ezpreM  enehiakMi 
of  some  of  the  elements  of  Interstate  commerce  entering  into  the  flerrlafe^  the 
assertion  of  power  on  the  part  of  Congress  must  be  treated  as  being  ootermtiioiii 
with  the  authority  over  the  subject  as  to  which  the  purpose  of  Ck>ngre«  to  take 
control  was  manifested.  Indeed,  this  conclusion  to  IneYltable  since  the 
tion  of  a  purpose  on  the  part  of  Congress  to  dlTlde  its  authority  otw  tbe 
ments  of  interstate  commerce  intermingled  in  the  movement  of  the  regolmted 
Interstate  ferriage  would  be  to  render  the  national  authority  IneiBcacloiis  bj  Uie 
confusion  and  conflict  which  would  result. 

The  respondent,  however,  urges  that  even  if  the  ferries  are  sub- 
ject to  our  jurisdiction  the  act  does  not  require  vehicular  ferry  rales 
not  made  in  connection  with  a  rail  line  to  be  filed  with  the  Commis- 
sion ;  that  the  only  traffic  of  the  ferries  subject  to  such  regulation  is 
that  conducted  in  connection  with  the  railroad  operation;  that 
local  ferry  service  is  not  transportation  within  the  meaning  of  the 
act;  and  that  it  was  not  the  intent  of  Congress  to  extend  the  obliga- 
tion of  the  railroads  with  respect  to  ferries,  but  merely  to  bring  the 
ferries  under  the  act  and  control  of  the  Commission  in  so  far  as 
they  were  operated  in  connection  with  the  railroad  traffic  Substan- 
tially the  same  contentions  were  urged  in  the  case  just  quoted  from, 
and  we  are  of  the  opinion  that  they  were  there  decided,  and  are, 
therefore,  no  longer  open  questions.  It  necessarily  follows  that  the 
rates,  fares,  rules,  and  regulations  of  the  ferries  must  be  filed  with 
us  as  required  by  section  6  of  the  act,  and  are  subject  to  our  jurisdic- 
tion. 

The  present  rates  are  based  on  the  character  of  the  vehicle,  without 
any  uniform  provision  for  apportioning  the  charges  according  to 
its  length  and  without  reference,  except  in  a  few  instances,  to  its 
weight.  What  might  be  termed  a  minimum  charge  under  the  present 
tariff  is  13  cents  per  trip.  Under  the  proposed  rates  a  minimum 
charge  of  25  cents  per  trip  is  provided  for  a  vehicle,  load  and  horBSS, 
if  any,  up  to  2,000  pounds  in  weight  and  up  to  11  feet  for  the  length 
of  the  vehicle  and  load,  and  an  additional  charge  of  6  cents  for  each 
additional  2,000  pounds,  or  fraction  thereof,  in  weight,  and  also  an 
additional  charge  of  5  cents  for  each  2  feet,  or  fraction  thereof)  in 
length  over  11  feet  of  vehicle  and  load.  The  weight  of  the  horse  or 
horses,  if  any,  and  of  the  driver  is  taken  into  consideration  in  figur- 
ing the  weight  charge,  but  in  figuring  the  length  charge  only  tbe 
length  of  the  vehicle  and  load  is  considered. 

The  following  are  typical  examples:  Under  the  present  tariff  a 
two-horse  truck  which  with  its  load  is  18  feet  6  inches  long  and  of 
18,600  pounds  aggregate  weight  is  charged  87  cents.  Under  the  pro- 
posed rates  the  charge  would  be  85  cents.  At  the  present  basis  a  self- 
propelled  truck  which  with  its  load  does  not  exceed  11  feet  in  length. 
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or  8  feet  in  width,  is  ferried  for  35  cent&  Under  the  proposed  rates, 
a  self-propeUed  truck  weighing  with  load  not  over  2,000  pounds,  and 
not  exceeding  11  feet  in  length,  would  be  ferried  for  26  cents,  but  5 
cents  would  be  added  to  the  charge  for  each  additional  2,000  pounds, 
or  fraction  thereof,  and  5  cents  for  each  additional  2  feet,  or  fraction 
thereof,  in  length  over  11  feet  Under  the  present  tariff  the  rate  for 
a  passenger  vehicle  drawn  by  two  horses  and  containing  three  persons 
is  25  cents  regardless  of  the  size  of  the  vehicle.  Under  the  proposed 
rates  the  charges  are  based  upon  the  seating  capacity  of  the  vehicle, 
the  charge  for  a  carriage  drawn  by  two  horses  and  having  a  seating 
capacity  for  driver  and  not  over  six  persons  being  85  cents.  The  pro- 
posed rates  for  animals  not  harnessed  to  vehicles  are  materially  higher 
than  the  present  rates.  The  rate  for  horses  and  mules  is  increased 
from  6  cents  to  10  cents,  and  that  for  cattle  from  9  cents  to  10  cents. 
While  the  movement  of  such  animals  is  relatively  small,  no  specific 
evidence  was  offered  to  justify  these  increases. 

Using  one  day's  business  as  representative,  respondent  ascertained 
that  the  increase  in  revenue  from  the  proposed  rates  would  be  $324.81 
per  working  day,  an  increase  of  approximately  57  per  cent.  The  total 
increase  in  revenue  for  the  working  year  on  this  basis  would  there- 
fore amount  to  more  than  $100,000.  To  certain  users  of  the  ferries 
this  increase  would  be  more  than  57  per  cent,  as  is  clearly  demon- 
strated from  the  following  table,  which  was  filed  as  an  exhibit : 
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The  above  table  is  based  upon  actual  records  of  the  loads  trans- 
ported for  one  protestant  in  a  period  of  60  days,  and  on  the  actual 
weight  of  the  wagons  of  the  different  classes  and  the  horses  and 
harness.  The  weight  of  the  driver  is  estimated.  The  percentage  of 
increase  is  figured  on  the  increase  in  the  round-trip  movement,  as 
the  vehicles  usually  move  in  one  direction  loaded  and  in  the  other 
direction  light.  This  protestant's  business  is  handled  principally  in 
two-horse  and  three-horse  trucks. 

For  justification  of  these  proposed  increases,  respondent  relies 
principally  upon  two  propositions :  (1)  The  change  from  the  present 
basis  should  be  allowed  in  order  to  place  the  ferry  charges  upon  a 
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more  equitable  basis  in  their  relation  to  the  dijfferent  dasses  of  vclii* 
cles  and  with  reference  to  the  value  of  the  service  to  their  owncfs; 
(2)  the  increased  rates  should  be  allowed  in  order  to  enable  re- 
spondent to  secure  additional  revenue  from  the  ferry  service  and  a 
reasonable  return  on  the  investment  therein. 

Respondent  urges  that  those  who  use  the  ferries  dioold  pay  aceord* 
mg  to  the  value  of  the  service  which  they  receive,  and  that  both  tte 
weight  and  length  of  the  vehicles  transported  should  be  considered 
as  pertinent  factors  in  making  up  ferry  rates;  that  the  present  rates 
were  never  equitably  adjusted  and  in  the  past  10  years  there  has 
been  a  gradual  but  material  change  in  the  character  of  the  vdiides 
and  in  the  weight  of  their  loads;  that  the  capacity  of  ferryboats  is 
measured  largely  by  deck  space,  and  although  the  newer  boats  are  of 
increased  size,  the  increase  in  the  size  of  the  vehicles  transported  has* 
been  relatively  greater,  the  result  being  that  the  number  of  vehidea 
which  the  l>oats  can  carry  has  decreased.  Coal,  for  example,  was 
formerly  hauled  in  wagonloads  of  from  1  to  8  tons,  but  now  most  of 
the  coal  wagons  contain  5  to  7  tons  each.  Ten  years  ago  numerous 
one-horse  milk  wagons  were  carried,  but  now  milk  is  transferred,  in 
certain  instances,  in  trucks  weighing  38,000  to  40,000  pounds  loaded. 
The  increased  weight  of  the  loaded  vehicles  has  necessitated  the 
installation  of  steam-power  capstans  on  the  boats  to  assist  the  horse- 
drawn  vehicles  in  getting  on  or  off.  It  appears,  however,  that  these 
capstans  are  used  principally  to  assist  loaded  trucks  off  the  ferries  at 
low  tide. 

To  show  that  its  revenue  from  its  ferry  service  is  at  present  insnffi* 
cient  to  provide  a  reasonable  return  on  the  investment  therein,  re- 
spondent introduced  an  exhibit  purporting  to  show  in  detail  tlie 
results  of  the  ferry  operations  for  the  years  1908  to  1914,  h 
a  summary  of  which  is  here  presented : 
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The  salient  feature  of  this  exhibit  is  that  it  shows  a  deficit  for 
each  year.  Omitting  the  year  1908,  which  the  record  shows  was 
abnormal,  owing  to  unusual  expense  caused  by  rebuilding  equipment, 
the  deficit  ranges  from  $80,576.88  in  1911  to  $37,956.83  in  1914.  Under 
transportation  expenses  items  of  depreciation  on  the  ferryboats  are 
included  for  the  respective  years  in  the  following  amoimts:  1908, 
$43,491.60;  1909,  $36,525.24;  1910,  $35,064.24;  1911,  $32,437.12;  1912, 
$81,212.61;  1913,  $29,964.10;  1914,  $28,789.72.  Respondent  asserts 
that  the  above  statement  makes  no  allowance  for  interest  on  $312,- 
529.45  which  it  has  expended  for  improvements  on  property  leased 
for  ferry  purposes  or  for  working  fimds  or  investments  in  material 
or  supplies.  As  a  number  of  the  items  in  the  statement  are  vigorously 
contested  by  protestants,  it  will  be  appropriate  to  consider  certain  of 
them  in  detail.  ^ 

It  will  be  noted  that  the  major  portion  of  the  ferry  revenue  is 
derived  from  passenger  traffic.  This  is  largely  made  up  of  arbitrary 
apportionments  of  revenue  from  the  sale  of  through  tickets  by 
respondent's  rail  line  which  apply  between  New  York  and  Jersey 
City  via  the  ferries.  There  are  many  varieties  of  these  tickets,  which 
are  sold  at  different  prices.  They  include  tickets  for  long  distance 
transportation  as  well  as  for  short  distance  commutation  travel.  The 
latter  is  the  principal  passenger  business  of  the  ferries.  However, 
only  two  bases  of  apportionment  to  ferry  revenue  are  used,  1.6  cents 
per  ride  for  60-trip  commutation  tickets  and  2.5  cents  per  ride  for 
all  others.  Neither  the  origin  of,  nor  the  reason  for,  this  apportion- 
ment is  known.  Respondent  admits  that  it  has  never  made  a  study 
to  ascertain  the  cost  of  transporting  passengers  via  its  ferries,  but 
one  of  its  witnesses  suggested  that  at  one  time  10  ferry  tickets  or  rides 
were  sold  for  25  cents,  or  2.5  cents  per  ride,  and  that  probably  this  is 
the  basis  for  this  apportionment 

Protestants  urge  that  the  passenger  traffic  is  not  bearing  its  proper 
share  of  the  operating  cost  of  the  ferries.  An  exhibit  is  introduced 
to  show  that  certain  bridge  companies  in  the  middle  west  demand 
and  receive  their  full  local  rates  out  of  joint  passenger  fares  with 
rail  lines.  They  further  assert  that  upon  the  basis  of  space  occupied 
on  the  ferries  the  vehicular  traffic  now  pays  more  than  its  fair  share 
of  the  ferry  expenses. 

Respondent  contends  that  the  amount  shown  as  passenger  revenue 
is  too  large  because  it  is  made  up  on  the  basis  of  the  number  of  rail- 
road tickets  sold,  which  is  not  a  correct  statement  of  the  number  of 
passengers  using  the  ferries,  as  many  of  them  prefer  to  use  the  Hudson 
tubes.  The  number  of  eastbound  passengers  using  the  ferries  is  un- 
known, but  it  is  assumed  by  respondent  to  be  the  same  as  the  number 
of  westbound  passengers  presenting  tickets,  which  has  been  deter- 
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mined.  Frcmi  this  estimate,  it  contends  that  the  passenger  revenue 
now  apportioned  to  the  ferry  operation  is  greater  than  would  be 
yielded  by  apportioning  3  cents  for  every  passenger  using  the  ferrie& 
It  appears,  however,  that  baggage  is  not  carried  through  the  Hadeon 
tubea  The  ferries  would,  therefore,  have  to  transport  the  baggage 
of  a  passenger  having  a  ticket  via  the  ferries  even  though  the  pas- 
senger moved  via  the  Hudson  tubes.  Respondent  further  representi 
that  the  allowance  to  the  ferries  from  revenues  derived  from  com- 
mutation tickets  is  more  than  would  be  yielded  by  a  mileage  prorate. 

The  major  portion  of  the  space  in  the  boats  is  occupied  by  passen- 
ger facilities,  and  it  appears  that  expensive  fittings,  furnishings, 
safety  equipment,  etc.,  are  provided  for  the  passenger  traffic.  The 
service  has  been  improved  both  in  speed  and  regularity,  largdy  due 
to  the  demands  of  the  passenger  traffic.  It  appears  that  the  local 
passenger  traffic  of  the  ferries  is  declining  on  account  of  the 
increased  use  of  the  Hudson  tubes.  For  traffic  reasons  respond- 
ent contributed  $250,000  toward  the  construction  of  the  waiting 
rooms  and  connections  with  its  terminal  in  Jersey  City  for  use  of  its 
passengers  who  travel  via  the  Hudson  tubes.  It  appears  that  moxe 
than  45  per  cent  of  respondent's  passenger  ferry  traffic  has  been 
diverted  to  the  Hudson  tubes.  It  also  appears  that  in  addition  to 
investing  this  $250,000  respondent  guaranteed  the  Hudson  tubes  at 
least  3,500,000  passengers  a  year  from  Jersey  City,  but  it  is  asserted 
that  this  contract  was  never  enforced.  It  is  not  fair  to  assume  that 
the  rates  on  vehicular  traffic  should  be  sufficiently  high  to  pay  returns 
on  investment  in  passenger  facilities  no  longer  demanded  or  occupied. 
A  witness  for  respondent  admitted  that  the  apportionment  of  pas- 
senger revenues  to  the  ferries  was  not  proper  and  that  the  local  pas- 
senger fares  should  be  increased,  but  it  was  his  opinion  that  they 
probably  could  not  l>e  higher  than  at  present  because  of  competition 
with  the  Hudson  tubes. 

Protestants  also  make  specific  attack  on  the  inclusion  in  the  state- 
ment of  the  entire  rent  paid  to  the  city  of  New  York  for  the  Twenty- 
third  street  ferry  terminal,  because  it  is  devoted  to  purposes  other  than 
ferry  business.  They  state  that  a  general  ticket  office  for  respondent's 
rail  line  is  maintained  there,  also  baggage  rooms,  telegraph  and  tele- 
phone offices,  and  that  s])ace  is  allotted  for  certain  express  privi- 
leges. Only  25  per  cent  of  the  rent  paid  for  the  Chambers  street 
property  is  charged  to  the  ferries,  and  this  is  also  criticized  by  protes- 
tants.  Their  principal  objection,  however,  is  that  respondent  receives 
$16,800  per  year  from  a  news  company  for  concessions  on  these  two 
ferry  properties,  which  is  not  credited  to  the  ferry  operations.  Re- 
spcmdent  admits  that  there  is  ground  for  this  objection,  but  urges 
on  brief  that  this  amount  is  paid  not  only  for  space  occupied  on  the 
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ferry  properties,  but  inchideB  certain  sums  for  privileges  not  con- 
nected with  such  operation.  The  amount  that  should  be  deducted, 
howeyer,  does  not  appear. 

In  arriving  at  the  showing  of  a  deficit  respondent  deducts  from  the 
net  revenue  of  the  ferry  operations  6  per  cent  per  annum  as  interest 
<m  the  inventory  value  of  the  five  boats  taken  over  in  1895  and  on 
the  original  cost  of  the  four  new  boats  built  since  that  time,  which 
value  totals  $1,829,354.24.  This  is  done  notwithstanding  the  fact 
that  their  depreciated  value  on  respondent's  books  June  80, 1914,  was 
$779,452.87,  or  $549,901.87  less  than  the  cost  on  which  return  on  the 
investment  is  figured.  This  was  criticized  by  protestants,  because 
respondent  has,  since  1907,  included  in  its  operating  expense  account 
each  year  depreciation  at  the  rate  of  4  per  cent  per  annum,  in  the 
amounts  already  stated.  From  1895  to  July  1, 1907,  the  depreciation 
does  not  appear  to  have  b^en  carried  on  the  books  of  the  company, 
but  respondent  made  an  inventory  of  the  boats  in*  1907  for  deprecia- 
tion purposes.  The  exact  amount  charged  off  during  the  period 
from  1895  to  1907  does  not  clearly  appear,  nor  does  it  appear  whether 
it  was  charged  off  in  a  lump  sum  or  in  a  certain  amount  each  year. 
Protestants  urge  that  the  return  on  the  investment  should  be  based 
upon  the  depreciated  value  of  the  boats  rather  than  on  the  original 
cost  or  inventory  value,  and  that  if  this  is  done  the  interest  item  in 
1914  would  be  reduced  $82,994.08,  and  the  alleged  deficit  correspond- 
ingly reduced  to  $4,962.75  because  of  this  item  alone.  Respondent, 
however,  insists  that  interest  should  be  figured  on  the  original  cost. 
It  argues  that  in  order  to  maintain  a  going  business  when  the  original 
investment  is  not  being  decreased  by  retirement  of  capital,  interest 
on  the  entire  investment  must  be  earned  in  addition  to  an  amount 
sufficient  for  the  proper  purpose  of  a  depreciation  fund  in  order  to 
yield  a  proper  return.  Following  our  decision  in  Lum  v.  O.  N.  By. 
Co.,  88  I.  C.  C,  541,  we  are  of  the  opinion  that  the  accrued  deprecia- 
tion should  be  deducted  from  the  original  cost  or  inventory  value 
of  the  property  for  the  purpose  of  arriving  at  a  proper  basis  for  a 
return.   In  the  case  just  cited  we  said : 

No  hard  and  fast  rule  has  yet  been  established  for  determining  for  aU  roads 
tlie  ftiir  Talue  of  the  property.  There  may  be  instances  where  no  depreciation 
shoald  be  deducted  from  the  cost  of  the  property,  but  In  the  three  cases  before 
OS  there  is  no  doubt  that  the  depreciation  actually  accrued  must  be  deducted. 
In  the  five  years  ending  in  1912,  for  example,  the  Allouez  Bay  Dock  Company 
charged  $978396.34  to  operating  exx)eQses  on  account  of  dock  depreciation.  The 
Commission  is  asked  to  take  Into  consideration  the  resulting  operating  expense 
■o  increased  in  fixing  an  ore  rate  and  at  the  same  time  to  allow  a  return  on  the 
ooat  new  of  these  docks.    This  can  not  be  conceded. 

An  item  carried  as  rent  of  property  in  Jersey  City  is  also  criticized 
by  protestants.    In  1914  this  item  amounted  to  $21^1.02,  approzi- 
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mately  the  same  as  has  been  charged  to  this  acooant  since  1908.  It 
is  based  on  6  per  cent  of  the  property  in  Jersey  City  said  to  he 
devoted  to  ferry  purposes.  No  depreciation  on  this  property  ap- 
pears to  have  been  charged  off,  although  some  of  the  structures  have 
been  in  use  for  many  years. 

Certain  other  objections  have  been  made  to  items  included  in  the 
statement,  but  we  do  not  think  it  necessary  to  refer  to  them  in  de- 
tail. It  is  apparent  from  the  discussion  so  far  had  that  respondent^ 
method  of  assigning  passenger  revenue  from  through  fares  to  ferry 
operations  is  arbitrary,  and  that  there  is  merit  in  many  of  the  other 
criticisms  made  by  protestants.  It  follows,  therefore,  that  this  state- 
ment is  of  little  value  in  determining  whether  or  not  the  vehiealar 
traffic  on  the  ferries  is  contributing  its  proper  share  toward  the  gen- 
eral expense  of  the  ferries  or  to  respondent's  system  operations. 

It  does  not  appear  that  the  proposed  rates  have  been  made  on  any 
basis  other  than  that  they  are  intended  to  equitably  distribute  tlM 
charges  among  the  different  types  of  vehicles  and  to  secure  additional 
revenue.  The  desire  for  additional  revenues  seems  to  have  been  the 
principal  point  considered  in  making  the  new  rates.  A  witness  for 
respondent  who  had  charge  of  preparing  the  tariff  here  under  sus- 
pension stated  that  he  was  told  that  the  ferries  were  losing  upward 
of  $60,000  a  year  and  that  increased  rates  were  necessary  in  order  to 
make  up  this  deficit.  Respondent  states  that  the  proposed  charge  of 
5  cents  for  each  increase  in  length  of  vehicle  and  load  of  2  feet  or 
fraction  thereof,  over  11  feet,  is  practically  at  the  same  rate  as  the 
minimum  charge  of  25  cents  for  11  feet,  urges  that  this  is  about  as 
near  to  this  basis  ns  could  be  secured  in  round  figures,  and  says  that 
it  is  a  decided  convenience  to  both  patron  and  ferryman  to  deal  in 
multiples  of  five.  This,  of  course,  is  assuming  that  the  proposed 
minimum  of  25  cents  is  reasonable,  notwithstanding  the  fact  that 
the  present  minimum  of  18  cents  is  approximately  the  snme  as  that 
charged  by  other  ferry  companies  operating  between  Jersey  City  and 
New  York.  It  also  appears  from  an  exhibit  introduced  by  pro- 
testants that  respondent's  present  rates  on  this  vehicular  traffic  are 
approximately  the  same  as,  and  in  many  instances  higher  than,  thoee 
of  other  ferry  companies  operating  between  these  points.  The  Penn- 
sylvania Railroad  Company  and  the  New  York  Central  Railroad 
Company  operate  such  ferries.  Witnesses  for  these  companies  ap- 
peared on  behalf  of  respondent  and  in  the  course  of  their  testimony 
presented  statements  to  show  that  their  own  ferries  were  operating 
at  a  loss.  Neither  of  these  witnesses  was  fully  advised  as  to  the 
figures  which  he  presented,  and  both  admitted  that  they  had  been 
prepared  by  some  one  else.  It  appears  that  the  greater  portion  of 
the  Pennsylvania  ferry  passenger  traffic  has  been  diverted  to  the 
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Hudson  tubes  and  that  the  trains  that  operate  through  the  Hudson 
tubes  run  a  certain  distance  over  the  tracks  of  the  Pennsylvania 
Railroad,  which  company  receives  revenue  from  the  Hudson  tubes 
for  this  trackage.  It  further  appears  that  the  Hudson  tubes  now 
carry  practically  all  the  Penmfylvania  Railroad's  passengers  from 
Jersey  City  except  those  destined  to  the  Pennsylvania's  principal 
rail  terminal  in  New  York  City. 

Protestants  call  our  attention  to  an  admission  made  by  respondent 
at  a  hearing  on  its  application  under  the  Panama  Canal  act,  in  which 
it  is  seeking  authority  to  continue  the  ownership  and  operation  of 
these  ferries.  At  that  hearing  respondent  admitted  that  its  annual 
report  to  the  Commission  for  the  year  ended  June  30, 1918,  shows  that 
the  operation  of  its  ferries  resulted  in  a  profit  of  $61,094.  The  state- 
ment introduced  in  the  case  at  bar  shows  that  for  the  same  period 
the  ferries  were  operated  at  a  deficit  of  $52,202.06.  Respondent  now 
asserts  that  its  annual  report  in  which  the  profit  of  $61,094  appears 
did  not  include  the  following  items,  which  are  included  in  the  state- 
ment introduced  in  this  case:  Salaries,  $4,637.68;  taxes,  $7,626.40; 
rent,  $21,271.02 ;  interest  on  investment,  $79,761i25. 

Respondent  urges  that  this  vehicular  traffic  is  an  outside  service 
which  it  is  under  no  obligation  to  perform ;  that  it  is  therefore  justi- 
fied in  getting  what  it  can  out  of  such  service  to  help  bear  the  expense 
of  the  ferries;  and  that  this  is  peculiarly  a  case  where  the  value  of 
the  service  to  the  parties  using  the  ferries  justifies  an  increase  in  the 
charges.  We  can  not  accept  this  view.  All  rates  subject  to  the  act^ 
no  matter  for  what  service  performed,  must  be  just  and  reasonable; 
and  in  this  case  the  burden  is  on  respondent  to  justify  the  proposed 
rates. 

While  we  do  not  wish  to  be  understood  as  condemning  the  theory 
OQ  which  the  proposed  rates  are  based,  we  are  of  the  opinion  that  such 
an  increase  in  rates  as  is  here  proposed  is  not  necessary  in  order 
to  remove  any  inequalities  that  may  now  exist  The  present  rates 
are  approximately  the  same  as,  and  in  many  instances  higher  than, 
those  of  other  ferry  companies  operating  between  these  points  under 
fimil^r  circumstanoes  and  conditions,  and  from  the  facts  and  cir- 
cumstances of  record  we  are  of  the  opinion,  and  find,  that  respondent 
has  not  justified  the  rates  here  under  suspension. 

An  order  will  be  entered  requiring  the  cancellation  of  the  sus- 
pended tariff. 
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1.  Proposed  increased  carload  rates  on  agricultural  impleiiiente  Jnstlllsd 

to  points  In  Louisiana,  and  to  those  points  not  Justified. 

2.  Proposed  Increased  carload  rates  on  canned  goods  in  western  tnmk  Ubs 

territory  justified. 
8.  Proposed  Increased  carload  rates  on  flue  lining  in  western  tnink  llns  tsrrl* 

tory  Justified. 
4.  Proposed  increased  carload  rates  on  eggs  flrom  points  In  Kansas  nnd  othsr 

points  to  southwestern  points  not  Justified. 

6.  Proposed  increased  carload  rates  on  cider  and  vinegar  from  IntHStils 

points  to  Kansas  and  Missouri  not  Justified. 
0.  Proposed  increased  carload  rates  on  bauxite  ore  to  certain  points  JnstUM 
and  to  certain  other  points  not  Justified. 

7.  Proposed  increased  carload  rates  on  boots  and  shoes,  leather,  and  boot  and 

shoe  findings  between  Missouri  manufacturing  points  and  interstats  points 
Justified;  proposed  less-than-carload  rates  between  same  points  and 
increases  in  carload  minima  not  Justified. 

8.  Proposed  increased  rates  on  dried  and  evaporated  fmlti  In  portkmB  oC 

western  trunk  line  territory  Justified. 

9.  Prc^xMied  readjustment  of  rates  to  Louisiana  not  Justified. 

10.  Proposed  increased  carload  rates  on  furniture  from  Kansas  City  and  othsr 

points  to  Oklahoma  groups  0,  7,  and  8  Justified;  proposed  Increaat  to 
Oklahoma  group  9  not  Justified. 

11.  Proposed  increased  less-than-carload  rates  to  and  from  mannf^ctoring 

points  in  Missouri  on  various  commodities  found  unlawful  when  made  to 
vary  with  quantity  shipped ;  other  proposed  increases  Justified. 

12.  Proposed  charges  for  switching  **  run-by  and  setback  **  grain  Justified. 

18.  Proposed  transit  charges  on  fruits  and  vegetables  In  western  trunk  Una  and 

trans-Missouri  territory  Justified. 
14.  Proposed  Increases  upon  miscellaneous  items  Justified ;  others  not  JnstHtod. 

C.  C.  Wright,  T.  J.  Norton,  C.  S.  Burg,  W.  F.  Diekiman^  A.  P. 
Humburg,  R.  B.  Scott,  O.  W.  Dynee,  W.  T.  Hughes,  Thomas  Bond^ 
Henry  G.  Herbel,  and  J.  M.  Souby  for  all  respondents. 

R.  B.  Scott  and  W.  O.  Wagner  for  Chicago,  Burlington  A  Qniiugr 
Railroad  Company. 

TF.  F.  Dickinson  for  Chicago,  Rock  Island  k  Pacific  Railway  Ccmi- 
pany. 
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O.  W.  Dynei  for  Chicago,  Milwaukee  A  St  Paul  Bailway  Com- 
pany. 

F.  O.  Wright  for  Missouri  Pacific  Railway  Company;  St.  Louis, 
Inm  Mountain  &  Southern  Bailway  Company  and  receiver  thereof. 

F.  S.  HoUands  for  Chicago  Great  Western  Railroad  Company. 

W.  H.  H.  Cash  for  Hillsboro  &  North  Eastern  Railway  Company. 

F.  A.  Ldand  for  Southwestern  Tariff  Conunittee. 

A.  P.  Humhurg  for  Illinois  Central  Railroad  Company. 

/.  JF.  AUen  for  Missouri,  Kansas  &  Texas  Railway  Company. 

R.  C.  Hohhs  for  Kansas  City  &  Memphis  Railway  Company. 

G.  H.  Hamilton  for  Kansas  City  Southern  Railway  Company. 
Z.  T,  WUcow  for  Union  Pacific  Eailroad  Company. 

J.  n.  Henderson  for  Iowa  Board  of  Railroad  Conmiissioners  and 
Iowa  protestants. 
A.  D.  Beals  for  Iowa  Board  of  Railroad  Conunissioners. 
A.  E.  Helm  for  Public  Utilities  Commission  for  the  State  of 


A.  L.  Flmn  for  Minnesota  Railroad  &  Warehouse  Conunission. 

P.  W.  Dougherty^  OUver  E.  Sweety  and  E.  J.  MoVan/n  for  South 
Dakota  Board  of  Bailroad  Commissioners. 

E.  J.  McVann^  E.  W.  McCuUough^  and  W.  J.  Evans  for  National 
Implement  &  Vehicle  Association;  National  Federation  of  Retail 
Implement  Dealers  Associations;  Wisocmsin  Implement  Dealers  As- 
sociation ;  Western  Retail  Implement,  Vehicle  &  Hardware  Associa- 
tion; Illinois  Implement  &  Vehicle  Dealers  Association;  Colorado 
Retail  Hardware  &  Implement  Association ;  Minnesota  Retail  Imple- 
ment Dealers  Association;  Iowa  Implement  Dealers  Association; 
Mid-West  Implement  Dealers  Association ;  South  Dakota  Implement 
Dealers  Association ;  and  Texas  Hardware  &  Implement  Association. 

8.  D.  Snow  and  F.  B.  Montgomery  for  International  Harvester 
Company  of  America. 

W.  M.  Cave  for  Parlin  4  Orendorff  Company. 

WUliam  E.  Lami>  and  C.  R.  HiUyer  for  Cudahy  Packing  Com- 
pany, Sefton  Manufacturing  Company,  American  Milling  Company, 
and  live  poultry  shippers. 

R.  D.  Rynder  for  Swift  &  Company. 

L.  F.  Berry  and  Martin  Van  Persyn  for  Wholesale  Grocers'  Ex- 
diange  of  Chicago. 

T.  A.  McOrath  for  Minneapolis  Civic  and  Conmieroe  Association. 

TF.  D.  Wells  for  W.  S.  Dickey  Clay  Manufacturing  Company. 

C.  S.  Bather  for  Federation  of  Furniture  and  Fixture  Manufac- 
turers and  Rockford  Manufacturers'  and  Shippers'  Association. 

Frank  L.  Moe  for  Evens  &  Howard  Fire  Brick  Company. 
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L.  M.  WaUace^  Jesse  McDonald^  and  Arnold  Just  iot  Ladeda- 

Christy  Clay  Products  Company. 

B.  D.  Lamont  for  Rock  Island  Plow  Company. 

L.  S.  Prince  for  M.  Rumely  Company. 

/.  S.  Custer  for  Moline  Plow  Company. 

Jacob  Kanter  for  Avery  Company. 

F.  S.  Pool  for  Deere  &  Webber  Company  and  the  Twin  City 
Implement,  Vehicle  &  Hardware  Club. 

L.  R.  Martin  for  Oliver  Chilled  Plow  Works. 

J.  H.  Miller  for  Emerson-Brantingham  Farm  Implement  Company. 

A.  R.  Ebi  for  Deere  &  Company. 

J.  W.  Ordbiel  for  A.  C.  Hamilton  &  Company;  Ladd  Brothers; 
Simpson-Mintun  Company;  Appleby  Brothers;  Kimmons,  Walker 
&  Company ;  Benton  County  Produce  Company ;  and  A.  S.  Teaadala. 

O.  L.  Gregory,  C.  B.  Ellis,  and  C.  E.  Cotterill  for  Ozark  Cider  ft 
Vinegar  Company. 

S.  W.  Campbell  for  National  Shoe  Wholesalers'  Association  and 
National  Boot  and  Shoe  Manufacturers'  Association. 

R.  D.  Sangster  for  Monarch  Vinegar  Works. 

E.  P.  Smith  and  C.  D.  Sturtevant  for  Omah&  Grain  Exchange. 

/.  E.  Robinson  for  Albert  Miller  &  Company. 

O.  L.  Filer  for  0.  M.  H.  Wagner  &  Sons. 

H.  C.  Lust  for  A.  Priesmeyer  Shoe  Co. 

Jeffery  dk  Campbell  for  Norton  Company;  Republic  Mining  and 
Manufacturing  Company;  Franklin  H.  Kalbfleisch  Company;  La- 
clede-Christy  Clay  Products  Company;  American  Bauxite  Company; 
Aluminum  Ore  Company;  Aluminum  Company  of  America;  City 
of  Columbus,  Ohio ;  Superior  Chemical  Company ;  and  Globe  Baux- 
ite Company. 

Report  of  the  Commission. 

Daniels,  Commissioner: 

Mnny  of  the  schedules  suspended  in  this  proceeding  propose 
increases  in  carload  rates  on  various  commodities,  while  others  pro- 
pose increases  in  less- than -carload  rates  on  some  commodities,  and 
still  others  propose  charges  for  special  transportation  services,  sach 
as  switching  incident  to  storage  in  transit,  for  which  no  charge  is 
now  made.  The  general  region  in  which  the  increases  and  addi- 
tional charges  are  proposed  is  the  same  as  that  involved  in  Investiga- 
tion and  Suspension  Docket  No.  555,  85  I.  C.  C,  497,  hereinafter  re- 
ferred to  as  the  Western  Rate  Advance  Case.  While  some  of  the 
increases  are  proposed  as  part  of  the  general  increases  proposed  in 
the  MVestem  Rate  Advance  Case,  others  are  proposed,  as  respond- 
ents claim,  for  the  sole  purpose  of  removing  discrimination,  and 
still  others  for  the  purpose  of  correcting  mistakes  in  tariffs.    Thoaa 
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inereaaes  here  proposed  which  were  intended  as  a  part  of  the  general 
increase  proposed  by  the  tariffs  suspended  in  the  Western  Rate 
Advance  Case  and  also  the  proposed  charges  for  special  transporta- 
tion services,  were  placed  in  this  docket  for  investigation  rather  than 
in  the  Western  Rate  Advance  Case,  for  the  reason,  as  stated  in  the 
report  in  that  case,  that  the  effort  was  made  to  constitute  that  inves- 
tigation ^  one  of  the  propriety  of  increased  rates  which  the  carriers 
seek  to  impose  upon  a  relatively  small  number  of  articles  of  heavy 
movement  in  the  territory  affected."  The  testimony  heard  in  that 
proceeding  relating  to  the  financial  needs  of  the  carriers  was  made 
a  part  of  the  record  in  this  case.  That  testimony  was  carefully 
analyzed  and  discussed  in  the  Western  Rate  Advance  Case  and  will, 
therefore,  not  be  again  discussed  here,  but  it  has  been  carefully 
considered  as  a  part  of  the  justification  offered  by  the  respondents 
for  the  increases  here  proposed. 

The  principal  commodities  here  involved  are  agricultural  imple* 
ments,  canned  goods,  flue  lining,  eggs,  cider  and  vinegar,  bauxite  ore, 
boot  and  shoe  materials,  and  dried  and  evaporated  fruits.  Increases 
in  rates  on  other  commodities  are  proposed,  as  to  which  no  protests 
were  nuide,  and  as  to  others  of  which,  though  protests  were  filed, 
no  protestant  appeared  at  the  hearing  and  these  schedules  can  be  dis- 
posed of  without  much  discussion.  The  special  transportation 
services  as  to  which  testimony  was  heard  are  the  switching  of  cars  of 
g^in  which  have  been  rejected  upon  inspection,  referred  to  in  the 
record  as  ^  run-by  and  setback  switching  of  grain,"  and  the  switching 
and  accounting  incident  to  the  storage  of  apples,  potatoes,  onions,  and 
celery  in  transit,  charges  being  proposed  for  these  services  where  none 
are  now  made.  The  protestants  are  individual  shippers  and  associa- 
tions of  shippers,  and  the  various  state  commissions  of  the  states 
primarily  affected. 

The  schedules  will  be  considered  in  the  order  in  which  we  have 
named  them. 

AGRICULTURAL  IMPLEMENTS. 

The  increases  proposed  in  rates  on  agricultural  implements  are, 
in  general,  2  cents  per  100  pounds,  with  class  A  rates  as  a  maxi- 
mum. The  term  ^  agricultural  implements "  is  used  to  include  not 
only  farm  implements  other  than  hand  implements,  but  various 
other  articles  and  their  parts  which  enter  into  the  mixture  allowed 
in  carload  diipments  of  agricultural  implements.  Among  the  arti- 
cles included  are  wagons,  sleighs,  carriages  and  their  parts,  gasoline 
engines,  windmills,  feed  mills,  and  binder  twine.  The  territory  cov- 
ered is  between  Chicago,  Peoria,  St  Louis,  St  Paul,  Mississippi 
River  points,  and  points  taking  same  rates,  and  points  in  Iowa,  Mis- 
ioiiri,  Minneeota,  North  Dakota,  South  Dakota,  Missouri  River 
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points,  and  points  in  Kansas  and  Nebraska ;  and  also  between  Oii- 
cago,  Peoria,  St.  Louis,  Mississippi  River  points,  and  points  takmg 
same  rates,  and  St.  Paul,  Duluth,  La  Crosse,  Winona,  and  pointi  in 
Wisconsin,  northern  Michigan,  and  Minnesota.  Protestants  as  to  the 
schedules  we  are  now  considering  are  the  International  Harveotcr 
Company  and  other  manufacturers,  the  National  Implement  ft  Ve- 
hicle Association  and  other  associations  of  shippers,  varioue  indi* 
vidual  dealers,  and  the  railroad  and  public  utilities  oommiasioiii  of 
the  various  states  in  the  territory  involved. 

In  the  western  classification  agricultural  implements  are  rated 
class  A,  but  for  many  years  they  have  generally  moved  in  the  terri- 
tory involved  under  commodity  rates,  in  many  instances  2  cents  per 
100  pounds  below  class  A  rates,  and  the  proposed  increases  an  in- 
tended to  bring  such  rates  up  to  or  toward  the  level  of  daas  A, 
which  is  the  maximum.  In  some  cases  the  proposed  increase  is 
less  than  2  cents  for  the  reason  that  the  difference  between  the 
existing  commodity  rate  and  class  A  is  now  less  than  2  eentii 
while  in  other  cases  the  proposed  rate  is  less  than  class  A,  the  dif- 
ference in  such  cases  between  the  existing  commodity  rate  and  daas 
A  being  more  than  2  cents.  In  some  cases  in  which  such  m  dif- 
ference of  more  than  2  cents  exists,  the  carriers  propose  to  bring 
up  the  rates  to  the  class  A  basis.  In  1875  the  Missouri  legislatuve 
prescribed  a  rate  of  $45  per  car  on  agricultural  implements  be- 
tween St.  Louis  and  Kansas  City,  or  the  equivalent  of  a  rate  of  SS| 
cents  per  100  pounds,  the  minimum  being  20,000  pounds.  This  rate 
the  respondents  applied  also  to  interstate  shipmenta  The  rates  from 
Chicago  to  the  Missouri  River  were  for  a  long  time  thereafter  con- 
tinued on  the  class  A  basis,  but  are  now,  and  for  many  years  have 
been,  differentially  adjusted  with  respect  to  those  from  St.  Louis 
7^  cents  higher,  making  the  Chicago  rate  30  cents.  From  Peoria 
the  rates  were  made  the  usual  differentials  under  Chicago,  and  from 
other  points  differentials  over  or  under  according  to  location.  Tlis 
rate  as  fixed  by  the  state  of  Missouri  tc  points  on  the  Missouri  River 
was  2  cents  less  than  the  class  rate,  a:id  that  rate  was  the  basis  of 
rates  beyond  to  points  in  Nebraska  and  Kansas.  It  is  claimed  by  re- 
spondents that  the  action  of  the  Missouri  legislature  was  in  the  in- 
terest of  settlers,  and  that  the  reasons  which  induced  the  establish- 
ment  of  the  rate  on  such  a  low  basis  no  longer  exist. 

The  rate  from  Chicago  to  St  Paul  is  5  cents  leas  than  the  class 
A  rate.  The  respondents  say  that  rate  is  controlled  by  thmagh 
rates  carried  under  the  official  classification  from  manufacturing 
points  in  Ohio,  Michigan,  Indiana,  and  western  Pennsylvanim. 
These  through  rates  were  established  by  the  northern  gateways 
through  Mackinac  and  afterwards  applied  via  Chicago.    The  St 
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Paal  rate  by  various  roatea  is  carried  through  as  far  down  as  north- 
em  Iowa.  The  rates  to  these  intermediate  i>oint8  are  made  with  rela- 
tion to  the  St  Paul  rate.  If  the  proposed  rates  are  approved,  the 
rates  to  St  Paul  and  to  intermediate  points  will  range  from  8  cents 
below  class  A  up  to  class  A.  With  the  exception  of  those  rates  and 
the  rates  to  a  few  other  points,  to  all  of  which  an  increase  of  2  cents 
is  proposed,  the  rates  on  agricultural  implements  in  western  terri- 
tory will  be  on  the  class  A  basis.  The  minimum  wei^t  for  agricul- 
tuiml  implements  in  western  classification  is  24,000  pounds,  but  the 
minimum  weight,  both  under  the  present  tariffs  and  the  proposed 
tariffs,  is  20,000  pounds. 

Effective  in  1918,  after  several  years  of  litigation,  the  Missouri 
state-made  rates  were  reduced,  and  at  the  time  of  the  hearing  there 
was  in  general  a  spread  of  5}  cents  between  those  rates  and  the 
interstate  rates  between  the  Mississippi  and  the  Missouri  rivers, 
and  the  proposed  increase  of  2  cents  would  increase  that  spread  to 
7}  cents.  At  the  time  of  the  hearing  applications  by  the  respondents 
were  pending  before  the  Missouri  commission  for  an  increase  of 
the  Missouri  state  rates,  and  the  respondents  stated  that  it  was  their 
purpose  to  file  similar  applications  with  the  Iowa  commission,  if  the 
proposed  rates  diould  be  approved  by  this  Commission.  The  state 
made  rates  and  the  interstate  rates  between  the  rivers  in  Iowa  are 
now  the  same.  The  percentage  of  increase  in  the  proposed  rates  on 
agricultural  implements  ranges  from  1.92  per  cent  to  11.11  per  cent 
The  respondents  state  that  the  proposed  increase  is  a  part  of  the  gen- 
eral increase  proposed  by  them  in  the  Western  Rate  Advance  Caaej 
and  that  they  selected  agricultural  implements  to  bear  a  part  of  that 
increase  because  they  believed  upon  investigation  that  the  commodi- 
ties in  the  agricultural  implement  list  were  not  bearing  their  proper 
share  of  the  costs  of  transportation,  and  ought  not  to  pay  less  than 
class  A  rates.  Class  A  rates  are  in  general  higher  than  fifth-class  rates 
in  western  trunk  line  territory.  There  was  formerly  no  fifth  class 
in  western  classification,  but  that  class  was  added  later  to  take 
care  of  the  heavier  commodities  then  included  in  class  A,  in  which 
class  were  left  the  lighter  and  bulkier  of  those  heavy  commodities 
which  are  rated  fifth  class  in  official  classification.  An  exhibit 
filed  by  respondents  shows  that  the  weight  per  cubic  foot  of  agri- 
cultural implements  as  they  are  loaded  in  cars  for  shipment,  aver- 
ages approximately  11}  pounds  per  cubic  foot,  the  weight  of  articles 
of  machinery  from  20  to  26  pounds,  and  the  weight  of  articles  of 
iron,  excluding  pig  iron,  41  pounds.  The  protestants  questicm  the 
accuracy  of  these  figures  and  insist  that  only  weighted  averages 
would  be  of  value  for  comparison.  Agricultural  implements  and 
machinery  jointly  constitute  over  76  per  cent  of  the  articles  in 
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class  A,  both  as  to  number  and  weight,  machinery  oonstitatiBg  a 
larger  percentage  than  agricultural  implements. 

Agricultural  implements  are  made  largely  of  iron  and  steel,  many  of 
them  being  70  per  cent  of  metaL  Iron  and  steel  articles  are  rated  fifth 
class  in  western  classification.  The  list  of  agricultural  implemmts 
is  now  much  more  comprehensive  than  it  was  when  the  present 
rates  were  originally  established,  and  such  implements  are  now  more 
largely  made  of  iron  and  steel  than  they  were  then.  The  mixture 
allowed  is  unusually  liberal,  and  is  probably  the  most  comprehensiTie 
mixture  authorized  in  the  western  trunk  line  territory.  This  mix- 
ture is  provided  for  by  western  trunk  line  circular  l-L,  and  is  more 
liberal  than  that  provided  for  in  the  western  clasmfication.  The 
articles  included  in  the  mixture  take  various  ratings,  some  of  them 
being  rated  as  high  as  second  class.  The  machinery  mixture  allowed 
is  also  a  liberal  one,  but  is  less  so  than  the  implement  mixture. 
In  the  machinery  list  there  are  practically  no  commodity  ratings 

The  respondents  insist  that  no  reason  exists  why  rates  on  agri- 
cultural implements  should  not  be  on  the  class  A  basis,  and  that  every 
reason  for  applying  that  basis  of  rates  upon  nuichinery  appUes 
equally  to  agricultural  implements.  In  answer  to  this  contention 
proteetants  say,  and  ask  i\b  to  find,  that  the  great  bulk  of  the  imple- 
ment movement  is  upon  commodity  rates  and  not  upon  class  A  rates. 
Protestants  also  ask  us  to  find : 

(o)  That  the  Impleinent  traffic  loads  reasonahljr  heavy  per  car;  (5)  Is  shown 
not  to  be  a  hazardous  business ;  (c)  pays  higher  revenue  per  grosi  and  per 
net  ton-mUe  than  other  articles  properly  comparable;  (d)  moves  In  large  vol- 
ume with  reasonable  regularity  In  opposite  direction  to  heavy  movement  of 
other  commodities;  and  (e)  has  every  characteristic  that  entitles  It  to  eoai- 
modlty.  rather  than  class  rating  In  the  territory  In  controversy. 


Respondents  have  offered  exhibits  comparing  rates  on 
in  the  general  territory  here  involved  with  the  proposed  rates  on 
agricultural  implements,  and  showing  the  revenue  per  car,  the  revenue 
per  car-mile,  revenue  per  gross  ton-mile,  and  the  revenue  per  net  ton- 
mile  from  such  rates  on  machinery  and  on  iron  and  steel  articles  as 
compared  with  the  revenue  on  the  same  basis  from  the  proposed  rates 
on  agricultural  implements.  By  ^  gross  ton-mile  revenue,''  as  that 
term  is  used  in  the  rec<u'd,  is  meant  the  revenue  per  ton-mile  based 
upon  the  entire  weight  hauled,  including  the  weight  of  the  car,  esti- 
mated at  18  tons.  Iron  and  steel  articles  are  divided  into  different 
lettered  groups,  some  of  the  groups  used  for  comparison  in  the  ex- 
hibits being  groups  A,  C,  G,  H,  and  I.  Group  A  includes  angle 
iron,  bar  iron,  sheet  iron^  plow  beams,  plow  points,  plowshares,  etc 
Group  C  includes  a  much  smaller  number  of  articles,  but  most  of 
these  articles  are  included  also  in  group  A.    Group  G  includes  iron 
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pipe  and  iron  poles.  Group  H  indades  iron  pipe  connections,  coup- 
lings and  fittings,  and  a  few  other  articles,  while  group  I  includes 
pig  iron  alone.  The  Tninimuin  weights  vary.  With  a  few  exceptions, 
the  minimum  weight  for  group  A  and  group  C  is  36,000  pounds ;  for 
group  O  and  group  H,  46,000  pounds;  and  for  group  1, 49,280  pounds. 
From  the  exhibits  referred  to  a  table  has  been  compiled,  which  shows, 
in  addition  to  the  information  referred  to,  the  class  A  rate  and  the 
revenue  therefrom  in  connection  with  each  of  the  rates  on  agricul- 
tural implements,  and  the  fifth-class  rate  and  the  revenue  from  that 
rate  in  connection  with  each  of  the  rates  on  iron  and  steel  articles. 
That  table,  designated  as  Table  No.  1,  follows. 
87 1,  a  a 


122 


INTIB8TATB  OOMMBBOB  OOMlOBaiOH  BBPOKB. 


8 

f 


SI 


m 


8SSIS   8S9R      S«SS   9389      8888   888      88M 


m 

i 


isaa;:  82(?3     isss::  ;;899     8S:&II  USB     9IISI8 
si2$i(;(  siitisi     ^iiiiH  ^M^     sisisd  4ifit     liMd 


83S8   8SS8      888S;   ie8S58      888R   889      8881: 


^      S^Sc^    SSgS      sX77  8968      SS8S    8?8      88ff 


II 


§§§S  §§§§  §§§!  §§§§  §§§S  S§§  §§§8 

8S8':C  29>'>f    {ftfif jC  zsfi^tf    tfififjf  stfjf    iTiTirtf 


e 

SB 


c3 


I 


c« 


§ 


8 


i 

■ 

s 

i 


i 
I 


i 
I 


lllllkLidllllLl 


« 


II 


I 


sTLaa 


1915  WS8TEBN  BATS  ADVANOS  CASS — ^PABT  II* 


128 


ftzit      8888   8888      8888   S288      ^S(S8   !$8S;^ 


888      SS89    8SS28      82S8    8SS:8      88Sa    8;3S? 


SSa      888£s   l«X99      6$8?    68S8      SaSj^    8{«88 


888      8888   ;S888      8888   8338      888S    8888 

ggg     28iis  8ssisi     :^s^sS  i^r^Sf^     sia!^^  g^gg 


8?S  8S88  s;?§S; 


8888  SS|8 


883?  8^§8 


s§§   §§§s  §§§§ 

288      tf888    3Sf^8 


§§§i  i§§§ 

Si88faf  28^8* 


§§§§  §§§§ 

8i(ri8    28iS8 


i 

1 
1 
I 


i 


JSilillllUSJ 


i 


I 


87Laa 


oo 


124 


INTERSTATE  COMMEBCS  C0MMI88I0H  BXPOBm. 


The  points  of  destination  selected  for  this  table  are  fairly  reprs- 
sentntive  of  all  the  points  of  destination  involved.  The  average 
loading  of  agricultural  implements,  as  shown  in  the  table  and  in  the 
exhibits  from  which  it  is  taken,  is  28,000  pounds,  but  the  evidence 
for  protestants  shows  the  actual  average  loading  to  be  26,800  pounds. 
The  rates  are  shown  from  Chicago  only,  but  the  subjoined  table,  desig- 
nated as  Table  No.  2,  also  taken  from  the  exhibits,  shows  how  the 
earnings  on  agricultural  implements  under  the  proposed  rates  and 
the  earnings  on  machinery  from  Chicago  to  the  points  of  destination 
named  in  the  above  table  compare  with  the  eamingB  from  St  Lonis 

to  the  same  points. 

Table  No.  2. 


To- 


Froin— 


Cedar  Rapids.  Iow» ChtcsfK).. 

Do St  Loiiis. 

SJoiix  FalU.  8.  Dak Chk-aiso.. 

Do St  Loub. 

HajtUnm.  N»br Chicago.. 

Do St..  Loiib. 

Wichita  Kans Chk^ajro.. 

Do St  Loub. 

Missouri  River Chtaiw).. 

Do St  Loub. 

8t  Paul,  Minn ChiraiEO.. 

Do 8t.  Loub. 

BprinefirM.  Mo Chlcaeo.. 

Do St.  Loub. 


Dbtence. 


MUa. 
219 
306 

647 
670 
628 
652 
667 
479 
>£0) 
>325 


674 
623 
239 


Agrfcultiml  taplMMBtL 


Propowd 


21 
22 

St 

66 
94 


Barnlnp 

perear^ 

Bile,  to 

ontB. 


96.86 
90.  U 
17.16 
16.46 
94.97 
94.60 


96.» 
17.98 
21.11 
16.68 
12.68 
17.  U 
26.77 


taaflk. 


a9» 
asi 

6.9$ 

6.U 
7.80 
7.69 


asi 

6.60 

a« 

4.84 
8.96 
6.86 

8.06 


lais 

14.88 


11.18 
17.88 
17. 8r 
U.88 
19.88 
1188 
U.88 
11.08 


ia.M 

18.61 


To- 


Cedar  Rapids.  Iowa rbteaire... 

Do '  St.  Lotib.. 

BkMzFalb  8  Dak ;  ChKaro... 

Do Bt.  Loub.. 

Hastiiuri.  Nebr Chtoaito... 

Do St  Loub.. 

WlchfU.  Kans Chingo.., 

Do 8t.  Loub.. 

MbBOurl  River ,  Chk^m... 

Do '  St.  lioub.. 

8t  Paul.  M tan Chksaco... 

Do PI  I^nub.. 

Bprlnrflekl.  Mo <'hiraffO... 

Do St.  Loub.. 


Dbtanoe. 


Miita. 
219 
306 

647 
670 


663 
667 
479 
800 


674 


Propoted 
rmta. 


21 
24 

St 

61 

82 

244 

26 

96 


Eamtnffi 

per  car* 

mile.  Id 

onto. 


84.  n 

28.89 

22.17 
21.28 
82.28 
81.81 
81.78 
36.64 
38.17 
27.28 
22.74 
16.40 
94.67 
42.41 


foo-mlle, 
taimllk. 


9.61 
7.86 
a  14 
6.88 

a94 
a8i 

8.80 

10.68 

6.49 

7.16 

aso 

4.64 

a8i 

U.74 


lau 

U.M 
11.98 
11.78 
17.88 
17.V 
17.86 
n.98 
19.88 
U.« 
19.88 

ao8 

i8.a 


1  Avenge  dbluiot. 

The  proposed  increase  from  St.  Louis  is  2  cents  to  each  destinatiott 
named  in  the  table  except  Sioux  Falls  and  St  Paul.  To  Sioux  Falls 
the  proposed  increase  is  2|  cents  and  to  St  Paul  there  is  no  inersasSi 
the  present  rate  being  the  same  as  class  A. 
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The  value  per  ton  placed  upon  agricultural  implements  in  table  No. 
1  was  taken  from  an  exhibit  filed  by  respondents  containing  a  list  of 
agricultural  implements  and  purporting  to  give  the  value  of  each 
implement  with  the  average  value  per  ton  of  the  entire  list.  The 
protestants  objected  to  that  list  upon  the  ground  that  it  was  not 
representative,  and  the  respondents  thereupon  filed  a  supplemental 
list  in  which  the  average  value  per  ton  was  shown  as  $201  instead  of 
$146.90,  as  riiown  in  the  original  exhibit.  To  this  list  also  the  pro- 
testants objected,  and  pointed  out  specific  errors  in  the  values  given. 
Both  of  these  lists  were  taken  from  price  lists  and  other  inf ormaticm 
which  had  been  furnished  by  manufacturers  to  the  carriers  or  to  the 
Uniform  Classification  CSommittee  from  time  to  time  prior  to  the 
hearing.    The  protestants  did  not  offer  to  furnish  a  list  of  their  own. 

In  the  case  of  a  mixture  made  up  of  articles  varying  so  widely  in 
kind  and  value  as  those  included  in  the  agricultural  implement  mix- 
ture it  would  be  practically  impossible  for  the  carriers  to  have  sudi 
information  as  to  weighted  average  value  as  would  enable  them  to 
weigh  with  nicety  the  value  of  the  mixture  as  a  factor  in  classificaticm. 

While  the  average  value  per  ton  of  machinery  is  much  greater  than 
the  average  value  per  ton  of  agricultural  implements  the  average 
loading  of  machinery  is  about  40  per  cent  greater  than  the  average 
loading  of  agricultural  implements.  The  average  value  of  iron  and 
steel  articles  is  much  less  than  that  of  agricultural  implements,  the 
average  value  per  ton  of  iron  and  steel  articles  in  group  C  being 
only  about  one-fourth  the  value  per  ton  of  agricultural  implement& 
The  rates  on  iron  and  steel  articles,  however,  seem  to  be  made  with 
but  little  reference  to  value,  as  the  articles  in  groups  G  and  H, 
although  having  a  much  greater  average  value  per  ton  than  the 
articles  in  group  C,  take  lower  rates  than  articles  in  group  C. 

It  will  be  nc^ed  that  from  Chicago  to  Missouri  Kiver  points,  an 
average  distance  of  500  miles,  the  proposed  rate  of  82  cents  yields  a 
revalue  per  car  of  $89.60  and  a  revenue  per  car-mile  of  17.92  cents, 
as  compared  with  a  revenue  per  car  of  $116.84  and  revenue  per  car- 
mile  of  23.17  cents  on  machinery  under  a  rate  of  the  same  amount, 
the  revenue  per  net  ton-mile  being  12.80  mills  in  each  case. 

On  iron  articles,  group  C,  from  Chicago  to  the  same  points  the 
rate  is  27  cents,  the  same  as  the  fifth-class  rate,  yielding  a  revenue 
of  $146.84  per  car,  29.27  cents  per  car-mile,  and  10.80  mills  per  net 
ton-mile.  The  average  loading  of  iron  articles  is  much  greater  than 
that  of  agricultural  implements,  the  average  loading  of  Group  C 
being  64,200  pounds. 

From  St  Louis  to  Missouri  River  points,  an  average  distance  of 
825  miles,  the  proposed  rate  of  24.5  cents  would  yield  a  revenue  per 
ear  of  $68.60  and  revenue  per  ear-mile  of  91.11  oents^  as  eompand 
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with  a  revenue  per  car  of  $88.69  and  per  car-mile  of  27.29  oenta  oo 
machinery,  the  rate  on  machinery  being  the  same  as  on  agricultural 
implements.  From  St  Louis  to  Wichita,  Kans.,  a  distance  of  479 
miles,  the  revenue  per  car  under  the  proposed  rate  of  45}  oentB 
would  be  $127.40  and  the  revenue  per  car-mile  26.60  centa,  as  oom- 
pared  with  $184.62  per  car  and  38.54  cents  per  car-mile  under  a  rate 
of  51  cents  on  machinery,  while  the  net  ton-mile  revenue  from  the 
proposed  rate  would  be  19  mills,  as  compared  with  21.29  mills  oo 
machinery. 

The  protestants  have  introduced  as  exhibits  comparisons  of  earn- 
ings on  agricultural  implements,  with  earnings  on  other  commodities, 
compiled  from  exhibits  introduced  by  the  respondents  in  the  Western 
Rate  Advance  Case.  One  of  these  exhibits  purports  to  represent  the 
gross  ton-mile  earnings  and  the  net  ton-mile  earnings  of  six  of  the  re- 
spondents on  the  various  commodities  named  therein,  including  agri- 
cultural implements  and  machinery.  These  earnings  are  based  oo 
actual  tonnage  moved  during  several  years,  but  no  showing  is  made 
as  to  the  average  haul  of  agricultural  implements  as  compared  with 
the  average  haul  of  machinery.  The  territory  covered  by  these  com- 
parisons also  differs  to  some  extent  from  the  territory  here  involved. 
Car-mile  earnings  and  ton-mile  earnings  are  of  little  value  for  the  pur- 
pose of  comparing  one  rate  with  another  unless  the  length  of  the  haul 
in  each  case  is  shown.  As  it  is  conceded  by  protestants  that  the  rates 
on  machinery  are  with  few  exceptions  the  class  A  rates,  it  neoesBsrily 
follows  that  in  so  far  as  the  exhibits  in  the  Western  Rate  Advanae 
Case  show  higher  average  earnings  on  agricultural  implements  than 
on  machinery,  that  difference  must  result  either  from  the  fact  that  in 
the  territory  covered  by  the  comparisons  made  in  the  Western  Rate 
Advance  Case  which  is  not  covered  by  the  rates  here  involved  the 
rate  adjustment  differed  to  some  extent  from  the  adjustment  with 
which  we  are  here  dealing,  or  that  the  average  haul  on  agricultural 
implements  in  the  territory  covered  by  the  comparisons  made  in 
the  Western  Rate  Advance  Case  was  shorter  than  the  average  haul 
on  machinery  in  the  same  territory.  If  we  assume  that  the  hauls 
were  of  equal  length  the  rates  on  agricultural  implements  must  have 
been  higher  than  the  rates  on  machinery,  since  it  appears  from  the 
exhibit  that  they  yielded  a  higher  net  ton-mile  revenue. 

Another  exhibit  introduced  by  respondents  in  the  Western  Rate  Air 
vanee  Case^  from  which  one  of  the  exhibits  introduced  by  protestants 
is  taken,  shows  earnings  of  the  Chicago,  Burlington  &  Quincy  on  vari- 
ous commodities,  inchiding  agricultural  implements  and  machinery. 
This  exhibit  shows  for  the  tonnage  covered  an  average  haul  of  276.1 
miles  on  agricultural  implements  and  an  average  haul  of  333.9  miles 
on  machinery.   On  agricultural  implements  the  net  ton-mile  revenue 
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Wft8  1.807  oents  as  compared  with  1.086  cents  cm  machinery,  and  the 
car-mile  revenue  19J2  cents  on  agricultural  implements  as  compared 
with  18.9  cents  on  machinery.  These  figures  are  for  the  entire  system 
of  the  Chicago,  Burlington  A  Quincy  and  cover  a  larger  territory 
than  that  covered  by  the  proposed  increases  of  that  line  here  involved. 
It  will  be  noted  that  the  average  haul  of  machinery  was  20  per  cent 
longer  than  that  of  agricultural  implements,  which  would  lead  us  to 
expect  for  those  hauls  a  lower  revenue  per  ton-mile  and  per  car*mile 
on  machinery  than  on  agricultural  implements.  It  is  clear  that  the 
shipments  of  agricultural  implements  could  not  have  moved  under 
rates  which  bore  the  same  relation  to  the  rates  under  which  the 
machineiy  moved  that  the  rates  on  agricultural  implements  in  the 
territory  here  involved  bear  to  the  rates  on  machinery  in  the  same 
territory,  unless  the  difference  in  the  average  haul  be  sufficient  to 
accoimt  for  the  greater  net  ton-mile  revenue  on  agricultural  imple- 
ments. 

The  protestants  suggest  that  the  objection  made  to  their  exhibits 
taken  from  the  record  in  the  Western  Rate  Advance  Oaee  on  the 
ground  that  they  cover  territory  in  addition  to  that  involved  in  this 
proceeding  would  apply  equally  to  the  exhibits  of  respondents  to  the 
extent  that  those  exhibits  purport  to  state  the  average  loadinjg  of  ma- 
chinery and  of  iron  and  steel  articles.  There  is  nothing  in  the  record 
to  suggest  that  the  average  loading  of  machinery  and  of  iron  and  steel 
articles  shown  in  the  exhibits  of  respondents  is  not  fairly  representa* 
tive  of  the  average  loading  of  those  commodities  in  tiie  territory  cov- 
ered by  the  suspended  schedules  which  we  are  now  considering,  and 
the  mere  fact  that  the  average  was  taken  for  a  larger  territory  than 
that  covered  by  the  suspended  schedule  is  not  sufficient  to  impair  the 
value  of  the  comparisons  made. 

The  protestants  also  offer  for  comparison  rates  on  agricultural 
implements  from  Chicago  to  eastern  points,  which  show  that  such 
rates  are  lower  than  present  rates  from  Chicago  to  western  points 
for  similar  distances,  but  agricultural  implements  and  machinery  are 
both  rated  fifth  class  in  official  classification,  and  the  general  level 
of  rates  in  that  territoiy  is  lower  than  that  in  the  western  trunk  line 
territory. 

The  South  Dakota  commission  which  protested  <m  behalf  of  the 
fiumers  of  that  state  introduced  an  exhibit  of  actual  shipmente  of 
agricultural  implements,  carloads,  from  pointe  affected  by  the  pro- 
posed increases  during  the  calendar  year  ended  December  81,  1914, 
over  represmtetive  lines,  showing  the  pointe  of  origin,  number  of 
cars  shipped  from  each  point,  the  mileage,  routing,  and  weight,  and 
also  both  the  present  rate  and  proposed  rate,  and  the  car,  car-mili| 
and  ton-mile  earnings  thereunder* 
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This  exhibit  shows  that  under  the  proposed  rates  the  car  earn- 
ings of  the  Chicago,  Milwaukee  &  St.  Paul  to  Sioux  Falls  for  an 
average  haul  of  477  miles  would  average  $84.11,  the  car-mile  earn- 
ings 17.26  cents,  and  the  ton-mile  earnings  12.05  mills.  This  exhibit 
makes  no  comparisons  of  earnings  on  machinery,  but  a  oomparinn 
of  these  earnings  with  the  earnings  on  machinery  for  similar  dis- 
tances shown  by  respondents'  exhibits  makes  it  clear  that  the  pro- 
posed rates  are  reasonable  if  those  rates  may  fairly  be  oomparad 
with  the  rates  on  machinery. 

The  reasons  which  protestants  urge  for  low  rates  on  agricaUnral 
implements  apply  with  equal  force  to  machinery.  One  of  the  rea- 
sons most  strongly  urged  against  the  proposed  increase  is  that  agri- 
cultural implements  move  in  large  volume  throughout  the  year, 
ordinarily  in  box-car  equipment,  in  the  opposite  direction  to  the 
heavy  movement  of  grain  and  grain  products,  and  furnish  loading 
back  to  the  grain  fields  for  cars  that  would  otherwise  have  to 
be  sent  west  empty.  It  appears,  however,  that  machii^ery  also  moves 
in  large  volume  in  box-car  equipment  in  the  opposite  directian  to 
the  heavy  movement  of  grain  and  grain  products. 

The  protestants  direct  our  attention  to  the  fact  that  shippers  of 
agricultural  implements  are  now  required  to  pay  for  certain  spedal 
transportation  services  for  which  no  charge  was  formerly  made,  and 
insist  that  the  increased  revenue  to  the  carriers  which  results  from 
these  added  charges  as  well  as  the  additional  burden  upon  the  ship- 
pers should  be  considered  in  determining  whether  or  not  this  traffic 
should  be  made  to  bear  a  still  greater  part  of  the  burden  of  transpor- 
tation. Dunnage  which  was  formerly  carried  without  charge  is 
now  included  in  the  weight  upon  which  the  freight  charges  are 
based,  and  a  charge  is  now  made  for  the  special  service  incident  to 
storage  in  transit,  whereas  no  charge  was  formerly  made  for  that 
service.  It  also  appears  that  whereas  returned  shipments  of  agri- 
cultural implements  were  formerly  carried  at  reduced  rates,  sodi 
implements  now  take  the  full  agricultural  implement  rate. 

The  carriers  are  attempting  to  place  agricultural  implements  as 
far  as  possible  on  the  class  basis,  and  as  machinery,  which  is  fairly 
representative  of  the  entire  class  A  list,  and  moves  in  greater  qaan- 
tities  than  the  agricultural  implement  mixture,  takes  class  A  rates, 
no  reason  appears  why  the  implement  mixture  should  not  be  plaeed 
on  the  same  basis. 

The  fart  that  in  some  cases  the  proposed  rates  are  less  than  class  A 

is  not  sufficient  to  show  that  respondents  have  not  in  good  faith  made 

a  reasonable  effort  to  bring  all  the  rates  on  agricultural  implements 

in  the  territory  involved  to  the  class  A  basis.    A  general  increase  of 

2  cents  is  proposed,  with  class  A  as  the  maximum,  and  while  some 

of  the  proposed  rates  would  still  be  less  than  class  A,  the  failure  to 
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propose  such,  an  increase  can  not  be  considered  inconsistent  with  the 
claim  of  respondents  that  their  purpose  was  to  restore  the  rates  to  the 
class  A  basis  as  far  as  that  could  consistently  be  done.  The  protestants 
do  not  claim  that  any  discrimination  would  result  from  the  failure  fur- 
ther to  increase  the  rate  from  Chicago  to  St.  Paul  and  other  rates 
which  are  more  than  2  cents  under  class  A,  and  as  the  existing  rela- 
tion of  rates  is  in  general  proposed  to  be  continued,  we  can  not  con- 
denm  the  proposed  adjustment  merely  because  all  the  rates  have  not 
been  brought  up  to  class  A. 

The  fact  that  the  present  rates  have  been  in  effect  for  many  years 
would,  in  the  absence  of  any  showing  as  to  the  reasons  for  the  estab- 
lishment and  maintenance  of  those  rates,  be  persuasive  as  to  their  rea- 
sonableness. But  the  interstate  rate  from  St.  Louis  to  the  Missouri 
Biver  was  influenced  by  the  state  made  rate  between  those  points,  and 
the  Chicago  rate  was  later  established  upon  the  basis  of  the  usual 
differential  over  that  rate. 

Certain  increases  are  also  proposed  in  the  rates  on  agricultural 
implements  to  points  in  Louisiana,  but  those  increases  are  considered 
in  a  later  part  of  this  report. 

From  the  facts  of  record  we  are  of  opinion  and  find  that,  excepting 
the  rates  to  Louisiana  points,  considered  in  another  part  of  this  report, 
the  proposed  rating  and  increased  rates  on  agricultural  implements 
m  carloads  have  been  justified,  and  the  orders  of  suspension  relating 
thereto  will  be  vacated.  We  are  not  to  be  understood,  however,  as 
finding  that  each  individual  class  A  rate  or  the  relationship  of  each 
class  A  rate  to  other  class  rates  is  necessarily  reasonable. 

OASKED  GOODS. 

The  rates  under  suspension  provide  for  an  increase  of  1  cent  per  100 
pounds  upon  canned  goods  in  carloads  in  a  large  portion  of  western 
trunk  line  territory. 

Canned  goods  move  on  a  fifth-class  basis  in  this  territory,  except 
where  a  commodity  rate  exists.  Li  the  latter  case  the  commodity  rate 
18  the  same  as  the  fifth-class  rate  or  a  little  lower.  The  proposed  in- 
creases, if  granted,  will  tend  to  equalize  the  oonmiodity  and  class  rates 
where  they  are  not  now  the  same. 

Some  instances  appear  in  which  the  proposed  increase  is  more  than 
1  cent  per  100  pounds.  This  is  stated  by  the  carriers  to  be  an  error, 
and  that  the  maximum  increase  in  any  case  should  be  1  cent ;  also,  that 
the  increase  should  in  no  case  exceed  the  fifth-class  rate. 

ibits  were  offered  by  respondents  purporting  to  show  rates  in 
trunk  line  territory  from  representative  producing  centers  to 
the  principal  markets  therein,  setting  forth  the  application  of  the  pro- 
posed increases.    A  comparison  was  also  submitted  of  the  rates  which 
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the  C!ommi8BiQn  found  justified  in  MerchanU  Freight  B^t&m  of 
LUOe  Seek  v.  F.,  C.  F.  dk  N.  Ry.  Co.,  27  I.  C.  C,  111.  This  cue  in- 
volved carload  rates  on  canned  goods  from  Iowa  producing  points  to 
Little  Rock  and  Fort  Smith,  Ark.  The  ton-mile  earnings  for  com- 
parable distances  are  found  to  be  materially  higher  than  the  ton-mile 
earnings  afforded  by  the  increases  proposed  in  the  instant  case.  The 
increase  in  the  cost  of  the  product,  if  the  proposed  increases  are 
allowed,  is  represented  to  be  less  than  one-half  cent  upon  two  donn 
cans  weighing  2  pounds  each. 

No  evidence  is  submitted  by  the  protestants  in  opposition  to  the 
proposed  increase. 

Upon  the  record,  we  find  that  the  respondents  have  justified  the  pro- 
posed increased  carload  rates  upon  canned  goods,  provided  such  in* 
creased  rates  do  not  exceed  the  existing  fifth-class  r^tes  and  do  not 
involve  any  increase  exceeding  1  cent  per  100  pounds. 

Respondents  will  be  required  to  cancel  any  of  their  proposed  rates 
higher  than  those  found  justified  herein. 

FLUE  LINING. 

Flue  lining  in  western  tnmk  line  territory  now  takes  the  same 
commodity  rates  as  brick.  It  is  proposed  to  give  it  the  same  rates  as 
sewer  pipe,  which  is  class  E  in  the  western  classification.  The  re- 
spondents state  that  the  average  increase  will  amount  to  about  S 
cents  per  100  pounds.  The  proposed  change  also  involves  a  reduction 
in  the  carload  minimum  from  80,000  pounds  to  26,000  pounds. 

The  principal  reasons  urged  by  the  respondents  in  support  of  the 
proposed  increase  are,  first,  that  it  will  tend  to  remove  the  dis- 
crimination which  now  exists  in  the  rates  based  on  the  direction 
of  movement  of  flue  lining,  inasmuch  as  this  commodity  now  takes 
the  brick  rates  upon  westbound  shipments  in  western  trunk  line 
territory  as  well  as  from  western  trunk  line  territory  into  trans- 
Missouri  freight  territory  whereas  the  class  E  sewer-pipe  rates  gen- 
erally apply  upon  the  reverse  movement;  and  second,  because  flue 
lining  is  properly  classified  with  sewer  pipe  and  its  grouping  with 
brick  is  improper. 

The  position  of  the  single  protestant  against  the  proposed  increase 
who  appeared  at  the  hearing  is  that  flue  lining  is  properly  rated 
upon  Uie  brick  basis  and  that  the  increase  proposed  is  unreasonable. 

The  discriminatory  feature  is  admitted.  This,  however,  can  bt 
removed  as  effectively  by  lowering  flue  lining  to  the  brick  basis  in 
trans-Missouri  territory  as  by  raising  it  to  the  class  E  basis  in  western 
trunk  line  territory.  Little  testimony  was  presented  bearing  directly 
upon  the  reasonableness  of  the  proposed  increase.  Such  exhibits  as 
wire  offered  in  connection  with  flue-lining  schedules  were  furnished 
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by  the  respondaits  and  by  the  intervener  for  the  purpose  of  proving 
diacrimination.  No  exhibits  were  offered  by  the  protestant.  Upon 
analyzing  the  present  and  proposed  rates,  as  they  appear  in  these 
exhibits,  to  points  in  Iowa  and  contiguous  states  from  St  Louis, 
Peoria,  and  Chicago  on  the  east,  and  from  points  which  produce 
flue  lining  in  the  so-called  Kansas  gas  belt  on  the  west,  it  is  seen 
from  the  accompanying  table  that  for  comparable  distances  the  ton- 
mile  earnings  and  the  rate  per  100  pounds  are  materially  less  from 
St.  Louis,  Peoria,  and  Chicago  at  the  proposed  increased  rate  than 
from  the  western  points. 
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This  continues  to  give  the  eastern  shipping  points  fho  benefit  of 
their  natural  advantage,  while  lessening  the  spread  in  the  rates 
from  those  points  as  compared  with  those  of  their  western  oom- 
petitors. 

The  issue  in  the  case  is  thus  reduced  to  the  proper  classification  of 
flue  lining.  The  respondents  state  that  this  article  formerly  took 
the  same  rates  as  sewer  pipe  in  western  trunk  line  territoi^,  but 
subse(|uently  for  competitive  reasons  was  put  on  the  brick  basis, 
and  that  the  carriers  are  now  seeking  to  restore  it  to  its  proper  status 
with  sewer  pipe. 

Flue  lining  is  a  material  which  is  used  for  the  inside  lining  of 
chimney  flues.  It  is  a  hollow  tubing  made  of  clay.  In  shape  it  is 
generally  rectanjrular  or  square.  The  common  sizes  are  8  by  8, 
8  by  13.  and  13  by  13  inches.  It  is  manufactured  in  2-foot  lengths, 
generally  with  the  same  machines  that  make  sewer  pipe. 

The  carriers  maintain  that  from  all  classiflcation  standpoints  fine 
linin<:!:  boars  a  much  closer  analogy  to  sewer  pii)e  than  to  brick;  that, 
being  of  hollow  clay  construction,  it  can  not  load  heavily  without 
liability  of  breakage,  whereas  it  is  possible  to  break  a  car  by  overload- 
ing v/itli  brick;  that  on  account  of  its  fragility  claims  for  loss  and 
damage  on  flue  lining  are  considerable  and  average  about  the  same 
as  on  sewer  pipe,  of  which  claims  there  is  a  large  and  continuously 
increasing  number,  but  no  figures  ai*e  submitted  as  to  the  former  on 
account,  it  is  claimed,  of  the  relatively  small  movement  of  flue  lining 
as  compared  with  sewer  pipe;  and  that  its  value  is  nearer  to  that  of 
sewer  ]'i;)e  than  to  that  of  ordinary  brick.  These  statements  are  made 
by  a  nKinl>er  of  the  Western  Classiflcation  Committee,  as  well  as  by  a 
traflic  ollicial  representing  the  carriers. 

The  single  witness  who  appeared  in  opposition  to  the  proposed  in- 
crease is  the  traflic  representative  of  a  clay  products  concern  at  St 
Louis.  He  di-nies  that  flue  lining  is  fragile:  he  maintains  that,  as 
manufactiudl  in  St.  Louis,  it  is  hard,  tough,  and  not  easily  broken; 
that  his  ccnc«  rn  packs  autl  braces  it  in  cars  in  such  manner  that 
there  is  no  chance  for  breakage:  that  their  claims  for  damage  are 
negligible:  thit  they  manufacture  sewer  pipe  also  and  pack  it  simi- 
larly for  shi[)ment.  and  the  percentage  of  claims  is  as  small  as  on 
flue  lining:  that  nthiT  low-grade  clay  products,  such  as  drain  tile, 
hollnw  buil(]ii:g  tile,  clay  conduits,  and  Si*gment  sewer  blcKks  take 
brick  rates  and  no  goml  reason  exihts  for  difl^erentiating  flue  lining 
from  these  clay  products:  and  that  flue  lining  takes  brick  rates 
throuirlmut  oilirial  classification  and  s<iUthwestern  territories. 

We  are  ijot  iiiipivs.M'd  with  the  contenticm  that  flue  lining  should 
be  included  with  the  clay  products  herein  enumerated,  which  take 
brick  rates.    These  products  do  not  compete  with  fine  lining,  and 
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we  see  no  necessity  on  the  ground  urged  for  requiring  a  parity  of 
rates ;  and  the  propriety  of  the  inclusion  of  these  other  clay  products 
in  brick  rates  is  not  in  issue  in  this  case. 

We  incline  to  adopt  the  view  of  the  respondents  as  to  tho  nature, 
properties,  etc.,  of  flue  lining.  Moreover,  the  evidence  shows  that  the 
protestant's  product  is  hardly  representative  of  the  industry  in 
general. 

Taking  all  of  the  testimony  and  exhibits  into  consideration,  it 
would  seem  not  unreasonable  to  assess  a  higher  rate  for  the  trans- 
portation of  flue  lining  than  for  the  transportation  of  brick.  The 
proposed  removal  of  flue  lining  from  the  list  of  commodities  taking 
the  brick  rates  and  the  application  of  class  E  rates  thereon,  will 
make  for  uniformity  of  rates  in  the  territory  involved. 

We  are  of  the  opinion  and  find  that  the  carload  rates  on  flue  lining 
proposed  in  the  tariffs  under  suspension  have  been  shown  to  be  rea- 
sonable, and  an  order  will  be  entered  vacating  their  suspension. 

%  EOOS. 

The  rates  covered  by  the  suspended  tariffs  provide  for  an  increase 
of  3  cents  per  100  pounds  on  eggs  in  carloads  from  Kansas  City 
territory,  the  Kansas  groups,  Omaha-Davenport  territory,  and 
Sioux  City,  Iowa,  to  Texas  common  points  and  the  Fort  Worth- 
Dallas  group  and  to  the  differential  territory  west  of  Texas  common 
points. 

In  justification  of  the  increase  the  carriers  point  to  the  situation 
at  Fayetteville,  Ark.,  where  the  third-class  rate  of  86  cents  prevails 
upon  eggs  to  Texas  common  points.  From  Rogers,  Ark.,  20  miles 
north  of  Fayetteville  on  the  same  railroad,  to  the  same  destinations 
a  commodity  rate  of  83  cents  applies.  Fayetteville  is  the  point  which 
is  farthest  north  in  the  Little  Rock- Fort  Smith  group  taking  the 
SG-cent  rate,  while  Rogers  is  the  point  farthest  south  in  the  Kansas 
City  group  taking  the  83-cent  rate.  The  deviation  from  the  long- 
and-short-haul  clause  of  the  fourth  section  is  now  protected  by  a 
fourth  section  application. 

The  carriers  propose  to  remove  the  deviation  from  the  rule  of  the 
fourth  section  by  increasing  the  commodity  rate  from  Kansas  City 
to  Texas  common  points  from  83  cents  to  86  cents.  But  in  doing  this 
it  was  found  necessary  to  increase  by  a  like  sum  of  3  cents  the  rates 
to  Texas  destinations  from  the  other  Missouri  River  crossings  and  the 
Kansas  groups  in  order  to  preserve  their  existing  rate  relationship 
with  Kansas  City.  The  respondents  also  maintain  that  their  rate 
structure,  which  is  based  on  St.  Louis,  will  be  more  consistent  than  at 
present  if  the  inci*eases  are  allowed,  because  the  spread  between  the 
Kansas  City  and  St.  Louis  egg  rates  will  be  lessened.  Anticipating 
the  objection  that  the  deviation  from  the  fourth  section  can  be  reme- 
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died  as  effectually  by  lowering  the  Fort  Smith-Little  Rock  rate  to  the 
Kansas  City  basis  as  by  raising  the  Kansas  City  rate  to  the  Little 
Rock  basis,  respondents  declared  that  Fort  Smith-Little  Rock  points 
now  take  tlie  third-class  rate,  and  if  this  were  changed  to  a  commod- 
ity rate  and  put  upon  the  Kansas  City  basis,  St  Louis  shippers  would 
!iave  go(Kl  reason  to  demand  a  commodity  rate  to  Texas  points  in- 
stead of  the  existing  third-class  rate,  which  commodity  rate  would 
be  less  than  the  class  rate  by  the  difference  existing  between  the 
class  and  conmiodity  rates  from  Kansas  City  to  the  same  Texas 
destinations,  namely,  10  cents  per  100  pounds;  and  that  if  these  low 
conmiodity  rates  were  extended  to  St.  Louis  this  might  be  followed 
by  a  corresponding  extension  to  Chicago  and  thence  to  the  Buffalo- 
Pitts!>urgh  line. 

The  witne&s  for  the  carriers  states  that  the  only  object  of  the  pro- 
poiied  readjustment  on  eggs  is  to  do  away  with  the  fourth  section 
deviation  at  F'ayetteville.  Xo  attempt  is  made  to  justify  the  proposed 
increases  from  the  standpoint  of  ton-mile  or  car-mile  eajnings,  or  by 
rate  comparisons  with  similarly  situated  points.  It  is  admitted  by 
this  witne.ss  that  comiimditv  carload  rates  arc  in  effect  from  St.  TjOUIs 
and  Kansas  City  to  Texas  points  upon  practically  all  commodities 
that  move  in  carloads  and  that  the  movement  of  eggs  from  St.  Jjouib 
is  eastward,  and  not  in  the  direction  of  Texas;  in  other  words,  that 
there  is  no  competition  between  Kansas  City  and  St.  Louis  on  eggs 
moving  to  Texas  destinations.  In  view  of  these  statements  it  would 
seem  that  the  objection  of  the  carriers  to  the  removal  of  the  fourth 
section  deviation  at  Fayetteville  by  according  Kansas  City  rates  to 
the  Little  Kock-Fort  Smith  group,  in  so  far  as  such  obligation  is  based 
up<m  l)os^il»le  competition  from  St.  I-K)uis,  has  very  slight  foundation 
in  fact.  Furthermore,  the  proposed  increase  covers  points  of  origin 
in  large  sections  of  five  states,  and  destinations  as  far  west  as  El  Paso, 
Tex.,  over  lines  of  railroad  where  it  is  obvious  that  no  fouilh  section 
(juestion  is  involved. 

The  protectant  fh(»ws  that  the  average  car-mile  earnings  on  eggs 
for  the  Santa  Fe  system  during  1913  weiH?  17.54  cents  for  an  average 
haul  of  l\'t  miles  and  10.82  cents  during  1914  for  an  average  haul 
of  092  mile.'',  whereas  the  car-mile  earnings  under  a  rate  of  83  cents 
from  the  Little  Kock-Fort  Smith  group  to  Texas  common  points, 
assuming  that  the  fourth  section  deviation  be  remedied  by  giving  thii 
grou|>  the  Kansas  (*ity  rates,  and  assuming  the  average  haul  to  be 
40()  miles,  as  appears  from  the  protestant's  exhibits,  are  44  (*onts  per 
car-mile.  From  Kansas  City  points  to  Texas  points,  assuming  the 
average  haul  to  l)e  0."iO  miles,  the  car-mile  earnings  at  the  rate  of  83 
cents  are  shown  to  be  29.:3  cents.  Several  other  exhibits  were  sub- 
mitted by  the  protestant  for  purposes  of  comparison  tending  to 
disprove  the  reasonableness  of  the  proposed  increa.^sos.    Their  rele- 
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vancy  is  sometimes  more  apparent  than  real,  and  undue  weight  has 
not  been  accorded  to  tliem. 

Upon  all  of  the  facts  of  record  we  are  of  the  opinion  that  the  re- 
spondents have  failed  to  justify  the  reasonableness  of  the  proposed 
increased  rates  on  eggs,  and  they  will  be  required  to  cancel  the  sus- 
pended tariffs. 

CIDER  AND  VINEGAR. 

The  tariffs  under  suspension  herein  cover  proposed  increased  rates 
on  cider  and  vinegar  in  certain  portions  of  western  trunk  line  and 
trans-Missouri  territory  which  may  be  representatively  set  forth  as 
follows:  From  manufacturing  points  in  Arkansas  to  points  in  Kansas 
and  southwestern  Missouri  and  to  Missouri  River  points  the  in- 
crease's vary  from  2  cents  to  7  cents  per  100  pounds;  from  Missouri 
River  points  to  points  in  southeastern  Kansas  and  southwestern  Mis- 
souri, 7  cents  per  100  pounds,  effected  by  restoring  the  fifth-class 
rate ;  from  Missouri  River  points  and  Topeka,  Kans.,  to  central  and 
western  Kansas  jobbing  points,  5  cents;  and  from  Nebraska  factory 
points  to  Kansas  destinations,  5  cents,  with  through  fifth-class  rates 
or  combinations  of  locals  as  a  maximum. 

This  is  a  proposed  readjustment  of  interstate  rates  to  Kansas  and 
Missouri  on  cider  and  vinegar.  The  circimistances  leading  to  the 
proposed  increases,  as  developed  from  the  rate  situation  in  Kansas 
during  several  years,  are  thus  summarized  from  the  testimony  of 
one  of  the  respondents'  witnesses:  Prior  to  1906  fifth-class  rates  on 
cider  and  vinegar  prevailed  interstate  to  Kansas  as  well  as  intra- 
state in  Kansas.  In  that  year  a  differential  of  7  cents  under  fifth 
class  was  established  from  Kansas  City,  Mo.,  to  southeastern  Kansas 
to  meet  the  Topeka,  Kans.,  intrastate  rate  to  the  same  destinations. 
Subsequently  in  response  to  pressure  from  western  Kansas  jobbers, 
as  well  as  from  those  at  Kansas  City,  who  represented  that  western 
Kansas  was  entitled  to  the  same  differential,  the  carriers  extended 
the  differential  to  western  Kansas.  The  reduction  of  these  intra- 
state rates  was  followed  by  similar  reductions  in  rates  to  Kan- 
sas from  producing  points  in  Arkansas  and  Nebraska.  There- 
upon vinegar  producers  of  southern  Kansas  complained  to  their 
state  commission  of  discrimination  against  them,  in  that  manufac- 
turers at  interstate  points  enjoyed  special  commodity  rates  on  vine- 
gar shipped  into  Kansas  while  their  own  shipments  moved  fifth 
class.  The  record  shows  that  at  the  conclusion  of  the  hearing  before 
the  Public  Utilities  Commission  of  Kansas  the  carriers  were  informed 
by  the  commission  that  it  was  preferable  to  have  commodity  rates 
increased  from  interstate  points  to  Kansas  rather  than  to  establish  a 
low  schedule  of  state  commodity  rates  from  southern  Kansas 
vinegar  producing  points.  The  carriers  state  that  they  finally 
arranged  for  a  rate  adjustment  which  was  satisfactory  to  the  state 
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commission.  This  readjustment  was  not,  however,  to  become  effec- 
tive until  corresponding  changes  were  made  in  the  interstate  rates. 
These  corresponding  changes  are  now  in  question  in  this  proceeding. 

Much  emphasis  is  laid  by  the  respondents  upon  the  fact  that  cider 
and  vinegar  are  rated  fifth  class  in  the  western  classification  and 
that  in  most  instances  the  proposed  new  rates  are  upon  that  basis. 
Special  importance  is  attached  to  the  fact  that  the  rate  from  Kansas 
City  to  southeastern  Kansas  was  originally  on  the  fifth-class  basis, 
and  that  the  proper  solution  of  the  difliculties  which  resulted  in  con- 
sequence of  a  departure  from  that  basis  is  to  restore  the  original  status. 
This  position  is  weakened,  however,  by  the  showing  made  by  the 
protestants  that  commodity  rates  7  cents  under  fifth  class  prevailed 
from  the  Mississippi  River  and  Chicago  to  southeastern  Kansas  prior 
to  the  publication  of  the  same  differential  from  Kansas  City,  the 
protestants  maintaining  that  tlie  Kansas  City  commodity  rate  to 
southeastern  Kansas  had  been  made  to  conform  with  the  basis  from 
the  Mississippi  Kiver  and  Chicago,  and  not  solely  on  account  of  the 
situation  at  Topeka,  as  claimed  by  the  respondents. 

The  only  evidence  submitted  by  the  respondents  in  justification  of 
the  proposed  increases  is  contained  in  two  exhibits,  one  of  which 
shows  distances  and  the  present,  proposed,  and  fifth-class  rates  from 
Kansas  City,  Mo..  Omaha,  Xebr.,  Rogers  and  Siloam  Springs,  Ark., 
Falls  City,  Nebr.«  and  Hutchinson  and  Wichita.  Kans.,  to  represents* 
tive  destinations  in  Kaiibas  and  Missouri.  The  other  is  a  table  of 
rates  and  of  revenue  per  car  and  per  car-mile  upon  vinegar  to  five 
representative  destination  points  in  Kansas  and  Missouri,  as  com- 
pared with  similar  data  on  soap,  canned  goods,  sirup,  wrapping 
paper,  and  roofing  pa])er,  all  of  which  move  fifth  class,  from  Kansas 
City  and  Omaha. 

The  first  exhibit  affords  a  comparison  of  various  rates,  but  it  has 
little  probative  value  on  the  question  of  i*easonableness.  So  far  as 
the  other  exhibit  is  concerned,  in  which  comparisons  are  made  with 
the  revenue  ni<in  rther  commodities,  it  can  hardly  be  o(.nsidered, 
where  so  many  ilifferent  rates  are  involved,  that  data  of  tliis  char- 
acter covering  the  movement  from  the  two  points  which  are  of- 
fered for  comparison  supply  sufficient  information  to  permit  an 
adequate  consideration  of  the  subject.  Of  all  the  articles  which 
are  classified  fifth  class,  the  selections  made  by  respondents  for  pur- 
poses of  analog}'  to  the  movement  of  cider  and  vinegar  do  not  appear 
to  be  closely  comparable.  Xo  information  was  furnished  as  to 
the  relative  transi)ortation  conditions,  such  as  the  density  of  traf- 
fic over  the  selected  routes  and  the  ch'iracter  of  equipment  neces- 
sary, or  as  to  such  factors  as  the  volume  of  movement  of  the 
selected  comnioilities.  liability  to  damage,  comparative  value,  or  other 
elements  proper  for  consideration  in  making  rate  comparisons. 
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One  of  the  protestants  testified  that  90  per  cent  of  the  vinegar  used 
in  all  parts  of  the  country  is  produced  at  Chicago  and  points  east 
thereof;  that  very  low  rates  are  in  effect  from  these  eastern  points, 
the  rate  from  Chicago  to  Kansas  City  being  22i  cents  per  100  pounds 
for  a  distance  of  458  miles ;  and  that  no  increase  is  sought  to  be  made 
in  this  rate.  It  is  similarly  contended  that  no  increases  are  proposed 
to  Kansas  City  or  western  Missouri  from  Mississippi  River  points. 
In  other  words,  the  contention  is  that  no  consistent  class  readjust- 
ment is  being  accomplished  by  the  proposed  new  tariffs,  and  that 
if  the  proposed  increases  are  allowed  to  go  into  effect  it  will  result 
in  discrimination  against  Kansas  City  in  favor  of  points  east  thereof ; 
and  inasmuch  as  the  rate  structure  from  Kansas  City  to  southeastern 
Kansas  is  the  foundation  of  the  system  of  increases  imder  suspension, 
if  these  are  found  not  justified  the  entire  proposed  rate  structure  falls. 

We  are  of  opinion  that  the  rates  on  cider  and  vinegar  herein  under 
suspension  have  not  been  shown  to  be  reasonable,  and  an  order  will 
be  issued  requiring  the  cancellation  thereof. 

Certain  schedules  under  suspension  herein  include  proposed  in- 
creases on  cider  and  vinegar  from  Arkansas  points  to  St.  Louis  and 
points  east  thereof,  also  from  St.  Louis,  Peoria,  Chicago,  and  St 
Paul  common  points  to  points  in  Kansas,  Nebraska,  and  Missouri. 
As  no  testimony  in  justification  of  these  proposed  increased  rates 
was  offered,  it  follows  that  the  schedules  will  be  ordered  canceled. 

The  tariffs  under  suspension  include  a  proposed  cancellation  in 
the  case  of  northbound  shipments,  of  an  exception  to  the  western 
classification  giving  cider  and  vinegar  a  rating  in  classes  C  and  D 
from  Oklahoma  and  Arkansas.  The  record  is  not  clear  as  to  the 
effect  of  the  proposed  cancellation.  Witnesses  for  respondents  have 
stated  that  the  application  of  the  exception  northbound  is  inopera- 
tive on  account  of  the  existence  of  commodity  rates  northbound.  It 
does  not  appear,  however,  that  these  rates  may  not  in  some  cases  be 
applicable  at  points  where  no  commodity  rates  exist.  The  cancella- 
tion of  the  exception  has  not  been  justified. 

BAUXTTE  ORB. 

The  proposed  rates  apply  from  Arkansas  points  in  the  vicinity 
of  Little  Rock  and  Hot  Springs,  the  principal  movement  being  from 
Bauxite,  Ark.  The  increase  proposed  is  uniformly  20  cents  per  gross 
ton.  The  destinations  and  basing  points  to  which  these  rates  apply 
are  located  in  different  parts  of  the  country,  the  most  important  of 
these  points  from  the  standpoint  of  volume  of  this  traffic  being  East 
St.  Louis,  HI. 

The  rate  to  that  point,  under  which  about  80  per  cent  of  the  traffic 
moves,  is  $2.20  per  gross  ton,  and  it  is  proposed  to  increase  that  rate 
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to  $2.40  per  gross  ton.  The  proposed  rates  per  groes  ton  to  e88t8m 
basing  points  are:  Baltimore,  $6.18;  Boston,  $7.18;  Philadelphia, 
$6.28;  and  New  York,  $6.28,  these  rates  being  ccmstructed  on  the 
basis  of  $2.40  to  East  St.  Liouis  plus  the  divisions  demanded  by  the 
eastern  lines.  It  appears,  however,  that  the  Arkansas  lines  have 
directed  their  agent  to  publish  rates  to  the  eastern  points  named 
which  are  lower  than  the  existing  rates  to  those  points  except  that  the 
rate  thus  directed  to  be  published  to  New  York  is  82  cents  higher 
than  the  present  rate  to  that  point  and  12  cents  higher  than  the  rata 
named  in  the  suspended  schedule.  It  was  stated  by  respondents  at 
the  hearin;i  that  these  rates  would  now  be  stated  in  the  tariffs  but  for 
the  Commission's  rules  governing  the  amendment  of  tariff's  under 
suspension.  The  changes  in  rates  to  eastern  points  thus  proposed 
are  due  to  the  desire  of  the  lines  east  of  St.  Louis  to  readjust  their 
divisions  for  the  purpose  of  bringing  about  a  more  equitable  relation- 
ship of  rates  to  the  eastern  points  named. 

A  rate  of  $4.95  to  Niagara  Falls  became  effective  in  1908,  but  that 
rate  was  reduced  to  $4.50  in  October,  1909.  and  subsequently  increased 
to  $4.62,  while  the  rate  now  proposed  is  $4.82. 

The  points  to  which  the  proposed  rates  apply,  the  present  rate,  the 
proposed  rate,  and  the  distance  to  each  point  are  shown  in  the  fol- 
lowing table : 

Rates  an  bauxite  ore,  mrloads,  minimum  weight  marked  eapaciiy  of  ear  bmS 

not  1v«8  than  .^0,000  pounds,  from  Hauxite,  Ark. 
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BauxTte  is  produced  in  only  four  states  in  this  country.  More 
than  75  per  cent  of  that  production  is  in  Arkansas,  the  other  three 
states  in  which  bauxite  is  produced  being  Georgia,  Alabama,  and 
Tennessee*  Greorgia  ranks  second  in  production,  and  Georgia  and 
Alabama  produce  jointly  from  12  to  18  per  cent  of  the  total  produc- 
tion in  the  United  States,  the  proportion  varying  from  year  to  year. 
The  total  production  has  been  gradually  increasing.  The  production 
in  1914  was  219,318  gross  tons,  as  compared  with  52,167  gross  tons 
in  1908.  The  Arkansas  mines  are  practically  within  a  circle  not  over 
30  miles  in  diameter,  and  are  near  Little  Hock.  The  protestants  of 
record  are  the  Aluminum  Company  of  America,  hereinafter  called  the 
aluminum  company;  Aluminum  Ore  Company;  American  Bauxite 
Company;  the  Republic  Mining  and  Manufacturing  Company;  the 
Globe  Bauxite  Company;  the  Laclede-Christy  Clay  Products  Com- 
pany; the  Norton  Company;  Superior  Chemical  Company;  and 
Water  Softening  &  Purification  Works  of  Columbus,  Ohio. 

The  Aluminum  Ore  Company  and  the  American  Bauxite  Company 
are  subsidiary  companies  of  the  aluminum  company,  and  the  Repub- 
lic Mining  and  Manufacturing  Company  is  closely  aililiated  with 
that  company. 

Bauxite  is  also  produced  in  various  countries  other  than  the  United 
States,  but  principally  in  France,  India,  and  South  America.  The 
bauxite  produced  in  this  country  has  thus  far  come  in  serious  com- 
petition only  with  that  from  France.  The  imports  of  bauxite  have 
fluctuated  greatly.  In  1911,  43,222  tons  were  imported;  in  1912, 
26,214  tons;  in  1913,  21,456  tons;  and  in  1914,  24,844  tons.  The  pro- 
testants claim  that  the  European  war  greatly  cut  down  the  importa- 
tion in  1914. 

While  bauxite  is  usually  called  an  ore,  it  has  no  specific  listing 
either  as  an  ore  or  a  clay,  but  it  has  the  appearance  of  a  clay.  From 
bauxite  is  made  the  metal  aluminum,  sulphate  of  alumina,  commonly 
called  alum,  fire  brick,  and  alundum,  which  is  used  to  make  grinding 
wheels  similar  to  emery  wheels. 

A  carload  of  bauxite  consists  largely  of  lumps  of  various  sizes, 
but  some  of  the  ore  becomes  finely  powdered  in  handling.  Box  cars 
are  required  for  the  traffic,  but  cars  of  a  high  grade  are  not  ordinarily 
used.  The  minimum  weight  is  the  marked  capacity  of  the  car,  but  in 
no  event  less  than  40,000  pounds,  and  the  average  loading  is  shown  to 
be  73,696  pounds,  cars  being  usually  loaded  9  per  cent  in  excess  of 
marked  capacity. 

It  is  claimed  by  the  respondents  that  bauxite  does  great  damage  to 
the  cars  in  which  it  is  shipped,  for  the  reason,  as  they  assert,  that  the 
powdered  bauxite  pushes  out  the  sides  and  ends  of  the  cars;  but  the 
protaBtants  deny  this  and  it  is  not  established  by  the  evidence. 
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Of  the  uses  of  bauxite  named  in  the  record,  the  principal  one 
is  the  making  of  aluminum,  and  the  aluminum  company,  the  largest 
manufacturer  of  aluminum,  through  subsidiary  companies  owns  mines 
in  Arkansas  and  in  the  otlier  three  states  in  this  country  in  whidi 
bauxite  is  produced,  its  investment  in  Arkansas  amounting  to  about 
$1,250,000.  From  dO  to  95  per  cent  of  the  production  in  Arkansas  is 
by  that  company.  The  value  of  domestic  bauxite  f.  o.  b*  cars  in 
Arkansas  ranges  from  $1.70  to  $5.50  per  ton.  The  value  of  Frendi 
bauxite,  which  is  shown  to  be  superior  in  quality  to  the  American 
bauxite,  is  stated  in  the  record  as  $3.94  per  ton  in  1913.  While  the 
value  of  bauxite  ore  has  increased,  the  value  of  aluminum  has  greatly 
decreased  since  it  was  first  produced.  Under  the  Dingley  tariff  a 
duty  of  $1  per  ton  was  imposed  upon  foreign  bauxite,  but  that  duty 
was  removed  by  the  present  tariff  law,  which  went  into  effect  OdxJber 
1, 1913.  As  bauxite  is  contraband,  its  importation  has  been  virtually 
cut  off  by  the  European  war.  The  protestants,  however,  predict 
that  when  the  war  ends  the  French  bauxite  will  be  imported  in 
larger  quantities  than  ever  before,  and  also  that  bauxite  from  South 
America  and  India  will  soon  enter  this  country  in  active  competition 
with  the  domestic  product.  Under  the  existing  freight  rates  from 
the  Arkansas  mines  the  French  bauxite  has  been  able  to  compete 
with  the  Arkansas  bauxite  as  fur  west  as  Pittsburgh.  Georgia 
bauxite  pays  a  rate  of  $2.75  per  gross  ton  to  East  St.  Louis,  a  dis- 
tance of  592  miles. 

A  large  part  of  the  bauxite  mined  in  Arkansas  is  shipped  to  the 
concentrating  plant  of  the  Aluminum  Ore  Company  at  East  St 
Louis,  and  from  that  point  the  larger  part  of  the  concentrate  is 
shipped  to  Niagara  Falls,  where  it  is  converted  into  aluminum. 
Some  bauxite  is  shipped  from  the  Arkansas  mines  direct  to  Niagara 
Falls,  and  there  converted  into  ahmdum,  which  is  then  shipped  to 
Worcester,  Mass.,  where  it  is  used  to  make  grinding  wheels. 

The  mines  at  Bauxite  are  served  directly  by  the  Bauxite  &  North- 
em  Railway,  the  connection  of  which  with  the  Rock  Island  is  at 
Gibbons,  0.7  of  a  mile  from  the  mines  of  the  aluminum  companyi 
which  owns  the  Bauxite  &  Northi'rn  Railway  through  stock  owner- 
ship, and  the  connection  with  the  St.  Louis,  Iron  Mountain  &  South- 
em  is  at  Bauxite  Junction,  a  distance  of  2.4  miles  from  the  same 
mines.  The  movement  of  bauxite  ore  from  Bauxite  began  about  the 
year  1000,  but  at  that  time  there  was  no  concentrating  i)lant  at  East 
St.  Louis,  and  the  rates  were  made  to  eastern  cities.  About  19Q2 
the  concentrating  plant  at  £a.st  St.  I^uis  was  constructed  and  appli- 
cation was  made  to  the  carriers  for  a  low  rate  to  that  point  for  the 
development  of  the  traflic,  the  necessity  of  meeting  the  competition 
of  the  Georgia  mines  and  also  the  competition  of  French  bauxiti* 
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being  urged  as  one  reason  for  such  a  rate.  It  was  represented  by  the 
aluminum  company  at  that  time  that  the  value  of  bauxite  f.  o.  b. 
cars  Arkansas  was  about  $2.50  or  $3  per  ton.  A  rate  of  $1.80 
was  established  in  1903,  that  rate  being  made  up  of  the  lowest  amount 
which  the  Rock  Island  was  willing  to  accept  to  Memphis,  plus  the 
lowest  rate  which  the  Illinois  Central  was  willing  to  accept  from 
Memphis  to  East  St.  Louis.  It  is  claimed  by  the  protestants  that 
under  that  rate  the  carriers  absorbed  the  switching  charges  at  each 
end  of  the  line,  but  that  is  disputed  by  the  carriers,  and  the  record 
leaves  the  matter  in  doubt.  That  rate  was  also  established  by  the 
Iron  Mountain,  but  with  the  express  reservation  of  the  right  to  in- 
crease the  rate  when  business  conditions  should  justify  an  increase, 
but  only  after  giving  to  the  aluminum  company  opportunity  to  be 
heard.  In  1907  or  1908  the  carriers  gave  notice  to  the  aluminum  com- 
pany that  the  rate  of  $1.80  was  not  compensatory  and  that  they  de- 
sired to  establish  a  rate  of  $2.70  per  ton,  and  thereafter  a  rate  of 
$2.20  per  ton  was  established. 

It  is  suggested  by  respondents  that  this  rate  was  probably  a  com- 
promise, while  the  aluminum  company  says  it  "  reluctantly  agreed  '* 
to  the  advance  as  it  could  do  nothing  else.  Out  of  that  rate  the 
Bauxite  &  Northern  is  allowed  a  division  by  the  Rock  Island  of 
8  cents  per  ton  and  by  the  Iron  Mountain  of  12  cents  per  ton.  When 
the  rate  was  first  established  it  did  not  cover  the  cost  of  delivery  at 
East  St.  Louis,  but  in  1909  one  of  the  railroads  at  East  St.  Louis  be- 
gan to  absorb  the  switching  charge  of  the  delivering  line,  and  the 
other  lines  then  met  the  competition.  Since  that  was  done  all  the 
lines  have  made  free  delivery  at  East  St.  Louis.  It  was  suggested 
by  a  witness  for  respondents  that  a  short  time  before  the  carriers 
began  to  make  free  delivery  at  East  St.  Ix)uis  the  aluminum  company 
applied  for  a  reduction  of  the  rate,  and  that  the  absorption  of  the 
switching  charge  at  East  St  Louis  may  have  been  conceded  as  a 
compromise.  The  Iron  Mountain  in  addition  to  the  switching  charge 
which  it  now  absorbs  at  East  St.  Louis  formerly  absorbed  an  addi- 
tional switching  charge  of  $3  per  car,  later  reduced  to  $2.50  per  car, 
which  it  paid  to  the  Mobile  &  Ohio  Railroad,  but  the  Aluminum  Ore 
Company  by  the  building  of  the  Alton  Southern  Railroad,  a  belt  line, 
has  enabled  the  Iron  Mountain  to  dispense  with  the  payment  of 
that  charge. 

After  the  rate  of  $1.80  to  East  St.  Louis  was  established  the  rates 
to  eastern  basing  points  were  made,  and  have  ever  since  been  made, 
on  the  basis  of  the  rate  to  East  St.  Ix)uis,  plus  the  divisions  of  the 
lines  east  of  East  St.  Louis.  The  Rock  Island  claims  that  at  the  time 
the  rate  of  $1.80  per  ton  was  established  it  had  but  little  tonnage  in 
Arkansas,  and  was  willing  to  do  almost  anything  to  develop  traffic. 
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The  traffic  which  the  St.  Louis,  Iron  Mountain  &  Southern  handlfls 
is  moved  by  that  line  from  Bauxite  Junction  to  East  St.  Louis,  and 
the  traffic  which  the  Bock  Island  handles  is  moved  by  that  line  from 
Gibbons  to  Memphis,  and  there  delivered  to  the  Illinois  Central,  or 
is  taken  by  the  Rock  Island  to  Bridge  Junction,  Ark.,  opposite 
Memphis,  and  there  delivered  to  the  St.  Louis  &  San  Francisco  Bail- 
road.  The  Rock  Island  prior  to  1913,  operated  a  boat  across  the 
river  ut  Memphis,  but  since  that  time  it  has  operated  over  the  bridge 
of  the  Kansas  City  &  Memphis  Railway  &  Bridge  Company,  to  which 
it  pays  a  bridge  toll  of  1^  cents  per  100  pounds.  Flood  conditions 
have  compelled  the  Rock  Island  to  move  its  terminals  back  from  the 
river  for  a  distance  of  about  5  miles,  and  this  accounts  for  the  fact 
that  it  has  ceased  to  operate  the  transfer  boat  which  it  formerly 
operated.  When  the  traffic  moves  up  the  west  side  of  the  river  over 
the  St.  Louis  &  San  Francisco  Railroad  it  pays  at  St  Louis  a  bridge 
toll  of  IJ  cents,  which  is  also  absorbed  by  the  carriers. 

The  short-line  distance  from  Bauxite  to  East  St.  Louis  via  the 
Bauxite  &  Northern  and  the  Missouri  division  of  the  St.  Louis,  Iron 
Mountain  &  Southern  is  375  miles.  The  distance  via  the  Bauxite  A, 
Northern,  the  Rock  Island,  and  the  Illinois  Central  is  474  miles,  and 
via  the  Bauxite  &  Northern,  the  Rock  Island,  and  St.  Louis  &  San 
Francisco  is  457  miles. 

The  proposed  rate  of  $2.40  per  gross  ton  to  East  St.  Louis  is  the 
equivalent  of  $*2.14  per  net  ton  and  yields  a  net  ton  revenue  per  mile 
of  5.7  mills  for  a  haul  of  375  miles.  Out  of  that  rate  is  absort)ed  the 
East  St.  I^uis  switching  charge  of  10  cents  per  net  ton  and  the 
bridge  toll  of  30  cents  per  net  ton,  leaving  a  net  ton-mile  revenue  of 
4.C4  mills. 

To  justify  this  rate  the  res])ondents  offer  for  comparison  a  rate  of 
$2.35  per  net  ton  on  coal  from  Illinois  mines  on  the  St.  Ijouis,  Iron 
Mountain  &  Southern  to  Bauxite  for  an  average  distance  of  354 
miles,  which  yields  O.G  mills  per  ton-mile.  This  rate  became  effec- 
tive Sepleiiiher  *MK  1015,  pui-suaiit  to  our  order  in  the  WeJttern  Rate 
Advance  (.'ante  approving  an  increase  of  10  cents  jxjr  tun  in  the  rate. 
The  former  rate  of  $l'.25  per  ton  yielded  a  ton-mile  revenue  of  6.3 
mills.  The  average  loading  of  coal  from  the  Illin(»is  mines  is  about 
76.000  pounds. 

The  record  shows  also  a  rate  of  $3.60  per  net  ton  on  cement  from 
East  St.  Ixiuis  to  Bauxite,  yielding  a  net  ton-mile  ix*venueof  0.6  mills. 
In  Little  IiotJc  (  humher  of  (  ommerce  v.  iS7.  /..,  /.  J/,  cf  S.  Ry.  Co.^ 
20  I.  C.  C,  341,  we  found  that  a  rate  of  17  cents  |>er  100  pounds,  or 
^-"^.40  per  net  ton,  on  cement  from  St.  Ijouis  to  Little  Ro(*k  was  not 
unreasonable.  The  evidence  in  that  case  indicated  that  the  average 
loading  per  car  was  about  21  tons,  and  we  said  that  average  car 
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earnings  of  $71.40  for  a  haul  of  849  miles  were  not  unreasonable. 
Here  the  average  car  earnings  on  bauxite  for  a  haul  of  375  miles 
would  be  $78.95  under  the  proposed  rate.  This,  however,  is  for  an 
average  load  75  per  cent  greater  than  that  of  cement  in  the  case  cited, 
the  ton-mile  revenue  from  the  cement  rate  being  9.7  mills,  as  com- 
pared with  5.7  mills  from  the  proposed  rate  on  bauxite.  The  record 
shows  that  the  value  of  cement  ranges  from  $5  to  $8  per  ton.  While 
the  rate  in  one  direction  is  not  always  a  fair  test  of  what  the  rate 
should  be  in  the  opposite  direction,  there  is  no  suggestion  in  the 
record  of  any  reason  for  higher  rates  from  East  St.  Louis  to  Arkan- 
sas points  than  in  the  opposite  direction,  while  it  does  appear,  on  the 
contrary,  that  the  preponderance  of  the  movement  of  empty  cars 
between  those  points  is  from  East  St.  Louis. 

The  protest  ants  offer  for  comparison  a  rate  of  $3.70  per  gross  ton 
on  bauxite  concentrate  from  East  St.  Louis,  111.,  to  Maryville,  Tenn., 
a  distance  of  609  miles,  the  average  loading  being  84,906  pounds. 
This  rate  yields  a  revenue  per  car-mile  of  23  cents  as  compared  with  a 
revenue  of  21.2  cents  per  car-mile  which  the  proposed  rate  on  bauxite 
ore  from  Bauxite  to  East  St.  Louis  would  yield.  Other  things  being 
equal,  the  carriers  would  be  entitled  to  a  somewhat  greater  revenue 
per  car- mile  for  the  haul  from  Bauxite  to  East  St.  Louis  than  for 
the  longer  haul  from  East  St.  Louis  to  Maryville,  and  notwithstand- 
ing the  heavier  loading  and  greater  value  of  the  concentrate  we  think 
the  comparison  tends  to  justify  rather  than  to  condemn  the  proposed 
rate  on  the  ore  from  Bauxite  to  East  St.  Louis. 

No  facts  appear  in  the  record  from  which  we  can  determine  whether 
or  not  the  rates  to  points  north  and  east  of  East  St.  Louis  which  are 
higher  than  the  rate  to  that  point  are  reasonable. 

The  only  points  of  destination  involved  which  are  west  of  East 
St.  Louis  are  St.  Louis,  Mo.,  Carondelet,  Mo.,  Joplin,  Mo.,  and  Coffey- 
ville,  Kans.  The  proposed  rates  to  St.  T^uis  and  Carondelet  are  the 
Fame  as  the  proposed  rate  to  East  St.  I^ouis,  and  the  distance  to  each 
point  is  substantially  the  same  as  the  distance  to  East  St.  Ijouis. 
Tlio  short-line  distance  from  Bauxite  to  Joplin  is  341.5  miles  and  to 
Coffey  ville  the  same,  and  the  proposed  rate  to  each  of  these  points  is 
$2.60  per  gross  ton.  While  the  distances  to  these  points  are  less  than 
the  distance  to  East  St.  Louis  the  rate  proposed  is  higher  than  the 
I  ate  proposed  to  East  St.  I^uis.  The  record  does  not  show  that 
transportation  conditions  from  Bauxite  to  Joplin  and  Coffeyville 
are  so  unfavorable  as  compared  with  transportation  conditions  from 
Bauxite  to  East  St.  Louis  as  to  justify  a  higher  rate  for  the  shorter 
distance. 

The  only  other  rates  involved  are  the  rates  to  Cairo  and  Memphis. 
WTiile  the  distance  to  Cairo,  which  takes  the  same  rate  as  East  St. 
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Louis,  is  considerably  less  than  the  distance  to  that  point,  and  the 
proposed  rate,  if  it  applied  to  Cairo  alone,  might  be  considered  too 
high,  we  can  not  say  that  it  is  unreasonable  as  a  group  rate.  The  dis- 
tance to  ]Vfemphis  from  Bauxite  is  155  miles  and  the  proposed  rmte  is 
$1.70  per  gross  ton.  This  rate  is  properly  related  to  the  proposed  rate 
to  East  St.  Louis. 

Those  protestants  who  are  consumers  merely  of  bauxite  say  that  if 
the  proposed  rates  should  become  effective  they  would  be  compelled 
to  seek  some  other  field  of  production  than  Arkansas,  while  the  prin- 
cipal owners  of  the  Arkansas  mines,  who  are  also  consumers,  say  that 
in  the  event  of  the  increase  of  rates  as  proposed  they  would  either  have 
to  move  their  bauxite  from  Arkansas  by  water  or  procure  bauxite 
from  some  other  source,  and  they  insist  that  as  they  made  their  in- 
vestments in  the  expectation  that  the  freight  rates  would  not  be  in- 
creased the  respondents  ought  not  to  be  permitted  to  make  a  further 
increase  after  having  made  an  increase  of  22  per  cent  in  1908.  The 
fact,  however,  that  investments  have  been  made  in  the  expectation  that 
existing  rates  would  be  continued  in  effect  can  not  be  considered  in  de- 
termining the  reasonableness  of  proposed  increased  rates.  Southern 
Pacific  Co.  V.  Interstate  Commerce  Commiasion^  219  U.  S.,  433. 

In  Chattanooga  Log  Rates^  35  L  C.  C,  1C3, 1G8,  we  said: 

However  roluctnnt  the  Commission  may  feel  to  sanction  changes  In  ratn 
which  tend  to  Impair  or  destroy  the  value  of  investments  made  In  expectatloo 
of  their  oontinujitice,  it  c*nn  not  on  that  {ground  deny  the  carriers  the  right  to 
chnrpe  rates  wliich  arc  Just  and  reasonable. 

Both  parties  have  placed  in  the  record  many  rates  which  are  of  no 
value  for  comparison,  for  the  reason  that  there  is  no  showing  what- 
ever either  as  to  the  movement  of  traffic  under  the  rates  or  as  to  the 
similarity  of  traffic  or  transportation  conditions. 

From  the  facts  of  record  we  conclude  and  find  that  the  respondents 
have  justified  the  proposed  rates  on  hauxite  to  East  St.  Louis  and  to 
4)ther  points  to  whicli  the  same  rate  is  named  in  the  suppended  schedules 
and  also  the  propopod  rate  to  Memphis,  but  we  further  conclude  and 
find  from  the  facts  of  record  that  the  other  rates  proposed  have  not 
been  justified.  These  findings,  however,  are  without  prejudice  to  or 
approval  of  the  readjustment  of  rates  to  eastern  points  which  it  was 
announced  at  the  hearing  would  be  made.  An  appropriate  order 
will  l)e  entered. 

lUKVTA  AND  SIIOFJ),  LKATIIER,  AND  BOOT  AND  8HOE  FINDZNGS. 

Untler  this  hea«lin«r  there  are  included  boots  and  shoes,  leather, 
shoe  .«tays.  boot  and  shoe  la«ts,  and  other  nrticles  that  come  under 
the  peneral  caj^tion  of  bo<it  and  shoe  findings.  The  list  embraces 
about  C5  articles    The  increased  rates  proposed  upon  them  are  pni- 
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erally  less  than  carload,  and  apply  for  the  most  part  between  boot 
and  shoe  manufacturing  points  in  central  Missouri  and  St.  Louis, 
Chicago,  Milwaukee,  and  Missouri  River  points,  including  Kansas 
City  and  Omaha. 

The  purpose  and  effect  of  the  proposed  change,  as  stated  by  the 
respondents,  is  to  restore  these  commodities  to  their  proper  classifica- 
tion basis.  Boots  and  shoes  are  rated  first  class,  in  any  quantity  lots, 
in  the  official,  western,  and  southern  classifications.  The  amount  of 
the  increase  in  the  less-than -carload  rates  is  usually  considerable.  An 
increase  of  2^  cents  per  100  pounds  is  proposed  in  the  carload  rate 
upon  the  item  of  leather  between  interstate  producing  points  and 
Missouri  factory  points. 

The  respondents  testify  that  boot  and  shoe  manufacturing  in  cen- 
tral Missouri  probably  had  its  inception  in  Jefferson  City  on  account 
of  the  favorable  industrial  conditions  obtaining  throughout  that  sec- 
tion. Freight  rates  were  put  upon  a  low  level  to  enable  the  manu- 
facturers at  that  point  to  build  up  their  business.  Low  commodity 
rates  were  put  in,  both  upon  carload  and  less-than-carload  quantities, 
on  the  raw  materials  inbound  and  the  finished  product  outboimd. 
These  rates,  it  is  now  represented,  were  never  intended  to  be  perma- 
nent. As  this  class  of  articles  moves  generally  on  a  first-class  basis, 
the  carriers  now  seek  to  return  to  that  basis.  They  contend  that  if 
these  articles  continue  to  take  a  less-than-carload  conmiodity  rate 
they  are  in  danger  of  laying  themselves  open  to  a  charge  of  dis- 
crimination in  that  they  do  not  extend  less-than-carload  commodity 
rates  to  other  materials,  the  normal  movement  of  which  is  in  less- 
than-carload  quantities.  It  was  also  maintained  that  the  tariffs  un- 
der suspenmon  herein  had  been  agreed  upon  with  the  boot  and  shoe 
manufacturers  as  satisfactory  to  them,  and  that  in  view  of  the  rates 
on  carload  quantities,  which  are  much  lower  than  the  class  rates,  the 
proposed  increase  on  less  than  carloads  to  the  class  basis  should  be 
allowed. 

A  single  protestant  against  these  schedules  appeared  at  the  hearing. 
His  attack  was  directed  against  the  proposed  rates  upon  leather  and 
other  boot  and  shoe  material.  He  endeavored  to  establish  that  the 
proposed  increases  are  in  effect  discriminations  against  the  small 
manufacturer  in  favor  of  certain  large  manufacturers,  who  can 
individually  or  collectively  ship  in  carloads.  The  existing  carload 
rate  on  boot  and  shoe  findings  from  St.  Louis  to  Jefferson  City  is 
9  cents,  while  the  present  less-than-carload  rate  on  the  same  articles 
is  17^  cents,  the  number  of  different  kinds  of  articles  subject  to  such 
rate  being  65.  Under  the  proposed  new  tariff  these  articles  take 
class  rates  varying  aU  the  way  from  $1,125  down  to  22|  cents  for  the 
haul  from  St.  Louis  to  Jefferson  City  of  125  milea 
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While  asking  for  these  increases,  no  effort  is  made  to  increase  tiia 
admittedly  low  carload  rate  of  9  cents  for  the  same  haul,  which  is 
effective  upon  these  same  articles.  In  other  words,  upon  the  basis  of 
a  shipment  rated  first  class  under  this  schedule,  which  will  cover  the 
greater  number  of  the  articles,  the  rate  being  45  cents  per  100  pounds, 
it  will  cost  the  small  manufacturer  as  much  to  ship  a  consignment  of 
4,000  ])ouiu1s  as  it  will  his  large  competitor  for  a  carload  of  20,000 
pounds  at  9  cents.  It  was  also  developed  upon  the  hearing  that  the 
manufacturers  who  had  consented  to  the  pro])osed  increase  in  the 
less-tlian-carload  rates  were  interested  in  the  maintenance  of  the 
l)-cent  carlnnd  rate ;  so  long  as  this  is  maintained,  it  is  obviously  to  the 
interest  of  the  lari^e  manufacturer  that  the  spread  between  the  carload 
and  loss-than-carload  rates  be  as  great  as  possible. 

While  the  proposed  less-than-carload  rates  upon  boots  and  shoes 
were  nt)t  opposod  at  the  hearing,  we  hold  that  what  has  been  said 
with  reganl  to  the  discTi minatory  character  of  the  proposed  lesB- 
than-carload  rates  upon  boot  and  shoe  findings  is  also  applicable  to 
the  propr)so(I  increases  in  the  rates  upon  boots  and  shoes.  An  exam- 
ination of  tlie  exhil)its  of  respondents  will  show  that  the  present  lesB- 
than-carload  rate  on  boots  and  shoes  from  Jefferson  Citv  to  St.  Liouis 
is  exiH'tly  double  the  carload  rate.  It  is  proposed  to  increase  the 
discrepancy  by  raising  the  less-than-carload  rate  from  30  cents  to  45 
cents.  Since  the  carload  rate  remains  at  15  cents,  the  less-than- 
carload  rate  Avill  he  three  times  the  carload  rate  if  the  rate  under 
.suspension  is  allowed.  Practically  the  identical  situation  will  be 
found  to  oxi?t  with  respect  to  the  present  and  proposes!  rates  to  Chi- 
cago.   The  folhiwing  table  sets  forth  these  comparisons: 


Vt'^'-i  I  :T  '  '•::  i  i!r. 


"";;; — i — 

To  Td 

St.  LouU 


f'r  4.  -.t  .-.'.r!'    '1 15 

Pi   ^.ntl-    .l».;.n    '.••    -' 30 

Tr  ♦•«»      r  'i-i  1-  '  ■          .rl'MlnrM    -  ;tian  t-arluul 15 

:'"  i-.,i.  ■■:     •r!'ji!     ■•    '     ■    .t^'j':.   • 15 

P    JO*.!  I  ^^  :i  i:.     '.'.'■•■A^. 45 

•^,ri;rl'in  ;  ri-r- •;».».-  .  '  ir-sS-tw-^-nt  irUnidaii«lI'^s.*lh.uii-arl'^il ■  30 


As  no  ;idc« plate  justification  apj^oai-s  for  the  j»roposed  increases  in  the 
le5«-than-carload  rales  in  the  tariffs  under  suspension  herein  covering 
hrots  :ii:d  <\\*v>  and  i<oot  i.nd  .  ho(*  findings,  inchiding  all  materials 
usoi]  in  the  manufiicturc  f>f  lioots  and  shoes,  these  proposed  less-than- 
carload  rates  will  bfordi-re<l  to  be  canceled.  The  present  carload  rates 
WW  ri'i'iTMiiitMl  a.=?  luMiisr  unusually  low  and  noncompensatoiy,  and 
tliis  \vju<  not  (••»ntest«'d  at  iht*  hearing.  Thi»  slight  increase  of  24  cents 
p4»r  loO  pounds  in  tiic  rarhmd  rate  upni  leather  which  is  proposed 
will  have  a  temlency  toward  decreasing  tin*  existing  spread  between 
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the  carload  and  less-than-carload  rates.  The  carload  rates  now  un- 
der suspension  in  the  above  tariffs  we  find  to  be  justified,  and  they 
will  be  permitted  to  become  effective,  except  the  proposed  increases 
in  the  carload  minima  from  15,000  pounds  to  20,000  pounds,  which 
we  find  not  justified. 

DRIED  AND  EVAPORATED  FRUITS. 

The  tariff  under  suspension  involves  proposed  increases  in  the 
i*ates  on  dried  and  evaporated  fruits  from  producing  points  in  Ar- 
kansas and  Oklahoma  to  points  of  destination  in  the  three  Kansas 
groups,  Nebraska,  Iowa,  Minnesota,  and  Illinois,  also  to  Missouri 
Kiver  points,  St.  Louis  and  points  taking  the  same  rates  or  basing 
thereon,  and  Memphis,  Tenn.  At  the  hearing  the  controversy  nar- 
rowed down  to  rate  comparisons  between  producing  points  in  north- 
western Arkansas  and  the  above  enumerated  markets,  especially  the 
Kansas  City,  St.  Louis,  and  Memphis  gateways. 

The  respondents  claim  that  the  present  rates  on  dried  and  evap- 
orated fruits  were  established  many  years  ago  in  order  to  encourage 
the  fruit-growing  industry,  and  were  upon  a  much  lower  basis  than 
was  warranted  by  the  transportation  service  which  they  represented, 
and  if  continued  will  be  discriminatory  as  against  all  other  commodi- 
ties moving  from  and  to  the  same  points.  The  carriers  complain 
that  they  have  been  moving  this  business  to  the  basing  points,  St. 
I^uis  and  Kansas  City,  at  approximately  the  rate  on  lumber.  In 
making  their  present  readjustment  they  give  Kansas  points  a  differ- 
ential of  10  cents  over  Kansas  City  on  carloads,  which  results  in  some 
cases  in  a  reduction  of  3  cents  per  100  poimds  from  the  present  rate, 
and  in  all  other  cases  they  provide  for  an  increase  of  5  cents  per  100 
potmds  in  the  existing  carload  commodity  rate.  The  less-than-car- 
load rates  are  increased  to  the  third-class  basis,  which  is  the  rating 
given  this  commodity  in  less  than  carloads  in  the  official,  southern, 
and  western  classifications. 

The  protestants  are  packers  and  producei-s  of  fruit  in  northwestern 
Arkansas.  They  submitted  various  exhibits  tending  to  show  the 
injury  which  would  result  to  the  fruit  industry  if  the  new  rates 
should  become  effective.  They  ship  both  in  carloads  and  less  than 
mrloads,  in  about  the  ratio  of  2  to  7.  The  particidar  complaint  is 
ngainst  the  proposed  less-than-carload  rates,  which,  as  shown  bj 
exhibits,  are  increased  in  varying  ratios.  From  Rogers,  Ark.,  a 
representative  shipping  point,  to  repi-esentative  destinations,  the  pro- 
posed increase  will  average  about  59  per  cent.  Uncontroverted 
evidence  offered  by  the  carriers  was  to  the  effect  that  the  existing 
rates,  both  carload  and  less  than  carload,  are  unduly  low.  But  no 
data,  other  than  the  readjustment  to  the  class  basis  under  which 
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these  commodities  generally  move  in  western  and  flouthwestem  ter- 
ritories, are  submitted  for  the  determination  of  what  is  a  reasonabit 
rate.  Tlie  exhibits  for  the  most  part  are  directed  toward  setting  out 
existin<2:  industrial  and  commercial  conditions,  including  the  compe- 
tition which  protestants  now  have  to  meet  from  New  York,  Cali- 
fornia, and  the  Mississippi  River.  The  claim  is  made  by  protestants 
that  the  increase,  especially  in  the  less-than-carload  rates,  will  neces- 
sarily curtail  either  their  existing  markets  or  their  profits. 

"  It  is  well  settled  that  we  may  not  make  the  needs  of  the  shipper 
the  basis  for  reasonable  transportation  rates."  Advances  in  Rates  on 
Coopcrnne.  21 1.  C.  C,  65G,  659,  citing  Southern  Pacific  Co.  v.  /.  C.  C,^ 
supra. 

The  fact  thut  a  readjustment  of  certain  rates  here  in  question  which 
have  been  in  existence  for  a  considerable  period  will  necessitate  an 
increase  sliould  not  preclude  the  establishment  of  the  proposed  in- 
croasf's  if  they  are  reasonable.  In  Advances  in  Rates  on  Cooperage^ 
yupra,  the  Commission  said : 

Tlie  luuvr  rnh  s  liavo  luon  In  ofTivt  for  several  years.  But,  looking;  nt  It  from 
the  uthor  hU\*\  proti^stant  has  had  the  benefit  of  rates  for  a  long  time  whidi 
wore  lower  than  jiiiy  that  we  could  prescrilKj  us  reastmable. 

The  <|iie.stion  as  to  the  reasonableness  of  the  rates  under  suspension 
will  be  H'pa  rated  into  a  discussion  of  the  proposed  new  carload  and 
less-than-carload  rates.  The  respondents  have  made  a  consistent  in- 
crease (►f  .")  cents  in  tlie  carload  rates,  except  as  heretofore  noted.  In 
both  oflioial  and  southern  dapsifieations  dried  and  evaporated  fruits  in 
carloads  are  rated  fifth  class,  and  reference  to  respondents^  exhibits 
sliows  that  the  proposed  ratings  are  generally  analogous  to  the  west- 
ern fifth-class  rate.  The.^e  exhibits  likewise  show  that  the  propoaed 
carload  rates  fnun  the  principal  shipping  points  in  northwestern 
Arkansas  and  fnmi  St.  r.onis.  which  is  the  principal  competitor 
of  those  ])oiiits,  to  tlie  principal  consuming  points  here  under  dis- 
cussion are  clost'ly  coni])arable.  without  taking  into  account  the 
advantages  of  location  which  St.  Louis  enjoys.  We  hold  that  the 
respctndents  have  justified  the  proposed  increase  in  the  carload  rates 
upon  dried  aiiil  evaporated  fruits. 

The  reasonableness  of  the  proposed  less-than-carload  rates  requires 
furtlier  comment.  From  respondents'  exhibits  a  fair  average  of  the 
.spread  between  exi.-ting  carload  and  les>-than-carload  rates  is  about 
r»0  per  <Tnt.  What  penentage  relationship  should  exist  between  the 
rarload  and  less-than-earload  rates  is  diflicnlt  to  determine  in  any 
case,  alilioujrh  the  Couiniission  has  at  different  times  considered  vari- 
ous factors  entering  into  the  question.  It  wus  said  in  Business  MetCs 
Letif/'ic  V.  .1 .,  7 .  tt'  >.  /'.  Rt/.  Co.,  9  I.  C.  C,  31^,  :ifiT,  that  a  differentisl 
of  50  per  cent  in  the  less-than-carload  rate  upon  transcontinenCsl 
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traffic  there  under  consideration  was  not  abnormal.  While  the  evi- 
dence is  not  entirely  consistent,  it  would  appear  that  the  less-than- 
carload  movement  in  the  territory  is  generally  made  up  of  small 
individual  shipments,  the  traffic  officer  of  one  of  the  respondent  lines 
expressing  doubt  as  to  whether  1,000  pounds  of  the  commodity  in 
question  would  move  from  Arkansas  to  Kansas  City  three  times  a 
week.  This  would  necessarily  tend  to  increase  the  cost  of  service, 
although  a  sufficient  basis  for  the  determination  of  a  just  percentage 
relationship  between  the  carload  and  the  less-than-carload  rates  upon 
dried  and  evaporated  fruits  is  not  furnished  by  the  record  herein. 
However,  from  the  facts  of  record  we  are  of  the  opinion  that  the  pro- 
posed increased  spread  is  not  of  such  a  nature  that  it  should  of  itself 
be  permitted  to  defeat  the  new  alignment  of  less-than-carload  rates 
upon  ji  chissification  basis  as  herein  proposed. 

As  against  the  showing  of  reasonableness  made  by  the  jcarriers, 
there  is  no  evidence  that  the  proposed  increased  rates  are  inherently 
unreasonable.  What  the  protestant  has  shown  is  that  they  are 
higher  than  like  rates  from  such  points  as  St.  Louis  and  the  other 
Mississippi  River  crossings.  This  comparison,  in  view  of  different 
traffic  conditions  prevailing  from  the  Mississippi  River  points  and 
the  district  of  northwestern  Arkansas,  is  deemed  irrelevant.  Consid- 
eration has  also  been  given  to  that  poi-tion  of  the  testimony  wherein 
a  tentative  suggestion  was  made  to  adjust  the  proposed  rate  to 
ilemphis  so  as  to  meet  St.  Louis  competition.  Upon  the  entire 
record  we  are  of  opinion  that  the  carriei*s  have  justified  the  proposed 
increased  rates  upon  dried  and  evaporated  fruits  which  are  con- 
tained in  the  tariff  under  suspension,  and  an  order  will  be  entered 
vacating  the  suspension  thereof. 

LOUISIANA  ADJUSTMENT. 

It  is  stated  by  one  of  the  witnesses  for  respondent  carriers  that  the 
tariffs  involved  herein  are  supplement  17  to  F.  A.  Leland's  tariff 
L  C.  C.  No.  1037,  and  supplement  11  to  F.  A.  Leland's  tariff  I.  C.  C- 
No.  1077.  The  former  of  these  supplements  is  a  local,  joint,  and  pro- 
portional tariff  of  the  southwestern  lines  applying  on  classes  and 
commodities  from  points  in  western  trunk  line,  official  classification, 
and  southern  classification  territories  to  points  of  destination  in 
I^uisiana  and  Texas.  It  was  suspended  in  its  entirety  in  connection 
with  the  Western  Rate  Advance  Case  until  March  31,  1915,  further 
suspended  until  September  30,  1915,  and  transferred  to  Investigation 
and  Suspension  Docket  606.  Its  effective  date  has  been  postponed 
to  December  31, 1915. 

The  record  in  the  present  proceeding  shows  that  many  items  in 
this  suspended  supplement  17,  covering  increases,  were  republished 
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iind  now  provide  for  increases  in  excess  of  those  contained  in  the  flU- 
pended  supplement.  In  a  few  cases  the  republished  rates  are  identi- 
cal with  those  under  suspension.  The  methods  employed  by  the  car- 
riers in  theii'  conduct  of  this  matter  call  for  condenmation.  These 
increases  are  carried  in  Leland's  I.  C.  C.  No.  1077  and  supplements 
thereto  and  were  filed  to  become  effective  on  April  1, 1915.  The  pro- 
posed inci*eased  rates  on  agricultural  implements  to  Ix)uisiana,  whidi 
were  canied  in  supplement  11  to  Ijcland's  I.  C.  C.  No.  1077,  were 
separately  suspended  by  the  Commission  in  response  to  protests  by 
the  interests  involved.  With  the  exception  of  the  agricultural  imple- 
ment schedules,  no  justification  was  furnished  for  the  proposed  new 
system  of  tariff  rates  at  the  hearing,  and  though  assurances  were 
there  given  that  data  would  be  furnished  in  support  of  the  increases 
proposed,  nothing  has  since  been  received  except  a  series  of  tables 
making  comparisons  of  the  old  with  the  new  rates.  This  is  in  further 
disregard  of  the  manifest  intent  of  the  (Commission's  order.  No  at- 
tempt having  been  made  to  justify  (he  rates  under  suspension*  except 
the  schedules  relating  to  ngricultural  implements,  the  reasonableness 
of  these  rates  has  not  i)een  established  and  we  find  that  rates  in  excess 
of  those  in  eifect  immediately  prior  to  April  1,  1915,  are,  and  for  the 
future  will  be,  unreasonable.  The  order  to  be  entered  will  require 
the  establishment  im<l  maintenance  for  the  statutory  period  of  the 
rates  in  effect  iiiunodiately  prior  to  April  1,  1915,  which  rates  are 
herein  and  heivl»y  iowml  reasonable.  This  will  dispose  of  all  of  the 
schedules  herein  involved  under  this  head  except  those  relating  to 
agricultural  implements. 

AGRICULTIRAL  IMPLEMENTS  TO  LOUISIANA. 

The  items  herein  under  suspension,  all  taken  from  supplement  11 
to  Leland's  I.  C.  C.  No.  1077,  cover  rates  on  agricultural  implements, 
cordiige,  and  twine  therein  enumerated  from  the  8t.  Louis,  Chicago, 
Buff;ilo-Pittsl»urgh,C'leveland,  Detroit -Toledo.  :ind  Louisville  groups, 
and  other  named  points,  to  Louisiana  destinations. 

The  present  eU'ective  rates  upon  agricultural  implements  ai-o  made 
up  of  the  interstate  factor  to  New  Orleans  plus  the  state  factor 
l»evond.  where  the  latter  has  been  filed  with  the  Interstate  Commerce 
Commission.  The  state  factor  has  been  withdrawn  with  respect  to 
certain  de>tinatioTi^  in  Louisiana  and  through  rates  to  these  destina- 
tions wliich  eX'i'cil  the  combination  on  New  Orleans  are  proposed  to 
be  substituted  tlinefor.  A  fi»urlli  section  deviati'^n  has  l)een 
avoi'led  by  the  withiliawul  of  the  slate  factor.  The  proposed  in- 
creases involved  are  from  4  centM  to  31  cents  per  100  pounds. 

The  respondents  state  in  their  brief  that  the  purpose  of  this 
adjustment  was  to  cancel  certain  rates  which  in  the  past  had  l)oon  made 
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on  a  combination  of  low  water-compelled  or  state-compelled  rates 
and  to  apply  in  their  stead  the  standard  differential  basis  of  rates. 
The  respondents'  witness  submits  in  justification  of  the  proposed 
increases  that  they  are  reasonable  per  se^  and  respondents  in  their 
brief  contend  that  neither  a  rate  compelled  by  water  competition  nor 
a  rate  made  by  a  state  commission  is  a  proper  measure  of  the  reason- 
ableness of  an  interstate  rate,  and  that  the  proposed  rates  should  not 
be  condemned  simply  because  lower  combinations  can  be  effected  by 
the  use  of  such  inapplicable  factors.  They  support  their  contention 
by  numerous  citations  of  authority. 

But  it  lies  with  respondents  to  show  affirmatively  that  the 
proposed  increases  are  reasonable.  This  they  have  not  done.  One 
of  the  witnesses  for  respondents  made  orally  at  the  hearing  a  few 
comparisons  of  Texas  rates  with  Louisiana  rates  from  the  same 
points  of  origin  herein  involved,  but  this  comparison  was  limited  to  a 
statement  of  rates  and  distances.  It  does  not  seem  to  us  that  the 
meager  information  afforded  by  the  respondents  as  a  basis  for  com- 
parisons is  entitled  to  much  probative  force  where  the  justification 
of  an  entire  new  set  of  rates  is  involved. 

On  the  other  hand,  an  exhibit  has  been  filed  by  a  protestant  show- 
ing the  pi*esent  and  proposed  rates,  the  carload  minima,  average 
loading,  percentage  of  increase,  and  revenue  per  car,  per  car-mile, 
and  per  ton-mile  upon  the  bases  of  the  present  rates  and  the  pro- 
posed rates.  Portions  of  this  exhibit  are  reproduced  in  the  following 
rable,  rates  being  stated  in  cents  per  100  pounds: 
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From  the  foregoing  table  it  will  be  seen  that  the  revenue  per  car 
on  business  from  Chicago  to  the  Louisiana  destinations  which  are 
shown  thereon  is  from  $150.40  to  $198.25.  The  car-mile  earnings  over 
distances  varying  between  1,001  miles  and  1,170  miles  range  from  14.29 
cents  to  17.57  cents.  The  revenues  per  net  ton-mile  are  all  above  10 
mills  on  agricultural  implements  and  run  from  7.57  mills  to  8.39 
mills  on  the  heavier  loading  binding  twine.  Considering  the  charac- 
ter of  the  traffic  and  the  length  of  the  haul  and  in  the  absence  of  any 
other  evidence  to  the  contrary,  we  can  not  hold  that  the  present  rates 
are  too  low. 

Upon  the  facts  of  record  we  are  of  opinion  that  the  carriers  have 
not  justified  the  proposed  increased  rates  upon  agricultural  im- 
plements, cordage,  and  twine,  which  are  imder  suspension  in  supple- 
ment 11  to  Leland's  I.  C.  C.  1077,  and  the  order  to  be  entered  will 
direct  the  cancellation  thereof. 

MISCELLANEOUS  RATES  TO  AND  FROM  MISSOURI  FAGTORT  POINTS. 

In  addition  to  the  proposed  rates  on  boots  and  shoes,  leather  and 
boot  and  shoe  findings  which  we  have  considered  under  that  heading, 
the  respondents  propose  increases  in  rates  on  various  kinds  of  raw 
material  and  also  on  some  finished  products  to  and  from  manufactur- 
ing points  in  Missouri. 

As  to  many  of  these  articles  the  respondents  propose  to  cancel  the 
present  effective  any-quantity  rates  upon  shipments  of  less  than 
10,000  pounds,  leaving  class  rates  to  apply  to  such  shipments,  the 
present  rates,  however,  to  continue  in  effect  as  to  lots  of  10,000 
pounds  or  more.  We  have  repeatedly  held  that  the  mere  fact  that 
certain  traffic  is  hauled  in  trainload  lots  does  not  authorize  the  appli- 
cation to  such  traffic  of  a  basis  of  rates  different  from  that  applied  to 
traffic  of  the  same  kind  when  shipped  in  single  carloads.  Anaconda 
Copper  Mining  Co.  v.  C.  <&  E.  R.  R.  Co.,  19  I.  C.  C,  592,  596 ;  Wood- 
ward-Bennett Co.  V.  S.  P.,  L.A.dkS.L.  R.  R.  Co.,  29  1.  C.  C,  664. 

Applying  here  the  principle  on  which  those  decisions  were  based, 
we  are  of  opinion  that  the  rate  per  100  pounds  or  per  ton  on  less-than- 
carload  shipments  of  this  general  character  can  not  lawfully  vary 
with  the  quantity  shipped.  The  respondents  have  not  justified  the 
proposed  cancellation  of  the  any-quantity  rates,  and  the  schedules 
providing  for  the  same  must  be  canceled. 

Evidence  was  introduced  by  respondents  in  support  of  the  rates 
proposed  as  collateral  alignments  of  the  tariffs  generally.  No  evi- 
dence was  offered  in  opposition,  and  upon  the  record  we  find  that 
tliese  proposed  changes  have  been  justified. 

37  L  C.  C. 


156  INTERSTATE  COMMEBOE  COMlflSSION  REPORTS. 

FURNITURE  FROM  KANSAS  CITY  TO  OKLAHOMA  FOXMIV. 

The  suspended  tariffs  cover  proposed  increases  of  7  cents  per  100 
pounds  in  the  rates  on  furniture  from  Kansas  City  and  other  points  to 
groups  6, 7,  and  8  in  southern  and  western  Oklahoma,  and  an  increase 
of  3  cents  from  the  same  points  of  origin  to  points  in  group  9,  which  is 
the  extreme  western  portion  of  the  same  state. 

The  respondents  maintain  that  the  suspended  tariffs  are  intended 
to  correct  an  error  in  an  item  in  Southwestern  Lines  tariff  I.  C.  C. 
No.  5G1,  in  which  a  rate  from  Kansas  City,  Mo.,  of  60  cents  per 
100  pounds,  wliich  should  have  been  limited  to  groups  1  to  5,  in- 
clusive, in  Oklahoma,  had  been  mistakenly  extended  to  groups  6,  7, 
and  8  in  the  western  and  southern  parts  of  that  state,  where  a  67-ceDt 
rate  had  formerly  prevailed.  It  is  now  sought  to  reinstate  this  rate 
of  CT  cents. 

The  respondents  allege  that  the  situation  first  came  to  their  atten- 
tion through  a  comi)laint  by  the  furniture  interests  at  Fort  Smith. 
Ark.,  that  Kansas  City  enjoys  a  rate  of  60  cents  to  western  Okla- 
homa as  against  their  own  rate  of  07  cents,  although  the  mileage 
from  Foil  Smith  is  les>  than  from  Kansas  City.  The  complaint  of 
the  Fort  Smith  shippers  was  with<lrawn  upon  representations  by  the 
carriers  tluit  th«*v  would  publish  rates  from  Kansas  City  in  proper 
relationship  with  those  from  Fort  Smith. 

To  remedy  \\hi\t  thry  admit  i«  an  indefensible  discrimination,  the 
carriers  have  adnptel  tlie  alternative  of  raising  the  Kansas  City  rates 
to  the  Fort  Smith  iiasis.  and  mnintain  that  the  proposed  new  rates  are 
just  and  reasonable  for  the  follov.ing  reasons:  (1)  Comparison  of  the 
car-mile  and  rarload  earnings  on  furniture,  with  a  list  of  15  other  rep- 
resentative c'onimfKlities  moving  from  Kansas  City  to  the  same  destina- 
tions in  western  ( )klahoma.  as  st»t  forth  in  one  of  respondents^  exhibits, 
shows  that  the  earnings  on  furniture  are  lower  than  on  the  other  com- 
modities: (2)  the  rate  on  furniture  from  Kansas  City  to  the  Dallaa- 
Fort  Worth  group  made  as  a  result  of  the  Commission's  report  in  In  ft 
Aflvanres  on  Furniture,  25  I.  C.  C,  299,  is  78  cents  per  100  pound& 
Using  the  present  *"»0-(ent  rate  to  certain  southern  and  western  Okla- 
homa destinations  herein  involved  plus  the  interstate  rate  from  the 
latter  points  to  rertain  north  Texas  points  which  was  fixed  by  the 
Ccmimission  in  the  Corponftmn  f'omjnhstion  of  OhJahoma  v.  A.  <€•  S. 
A'//.  ^'^-  '-**'  I-  C.  C.  Ti-jo.  will  give  a  through  rale  from  2  cents  to  5 
cents  Ih»Iow  the  TS-reiit  rat**  innii  Kansas  C^ity  to  the  Dallas-Fort 
Woitli  L'roup,  whirh  has  nlready  been  approved  by  the  Commission. 
and  the  existing  Kansas  ('ily-(  )kl!ili(>ina  factor  of  GO  cents  must  there- 
fore be  iinreas'inably  low :  (3)  the  rate  on  furniture  from  Kansas  City 
to  Kansas-Oklahoma  border  points  approximates  GO  cents  per  100 

37 1.  C.  C. 


VnS  WE8TBBN   BATE  ADVANCE  CASE — PABT  n.  167 

pounds,  and  the  carriers  are  oskiDg  only  7  cents  moi-e  for  the  haul  to 
southern  and  western  Oklahoma;  (4)  a  comparison  of  the  cfir-mile 
and  ton-mile  earnings  under  the  proposed  rates  from  Kansas  City  to 
the  group  points  herein  involved  as  against  similar  eitrnings  on  furni- 
ture out  of  Fort  Smith  shows  that  the  existing  revenue  from  Fort 
Smith  is  greater  than  the  revenue  from  Kansas  City  under  the  pro- 
posed increases.  The  statements  of  respondents  are  supported  by 
numerous  exhibits.  The  exhibit  making  comparison  of  the  earnings 
on  furniture  ^ith  similar  earnings  on  other  commodities  follows,  the 
distance  from  Kansas  City  in  miles  being  shown  aft«r  the  name  of 
each  destination  point: 
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No  protestant  appeared  at  the  hearing  in  opposition  to  the  proposed 
increa.^es. 

We  cuiisidcr  that  the  i^ituatiun  with  respect  to  gronp  9  is  somewhftt 
dilTerent  from  that  of  groups  G,  7,  and  8.  When  the  original  error 
was  alh'ged  to  have  been  made  in  rediicin*:  the  western  Oklahomi 
taritTs  from  07  cents  to  GO  ceiit.s,  it  is  not  iiiulei-stood  that  the  group  9 
points  were  so  reduced :  they  have  alway.<  carried  a  G7-cent  rate.  If  it 
is  n'»w  pnjpo:i»  1  to  unify  the  rate.*?  ovrr  lliis  section,  no  exception 
shoul'l  Ik?  made  presvrihing  hip:her  rates  for  }rn»ti]^  9.  We  think  the 
carriers  have  not  justified  the  i»r«ip(»sid  increa.se  in  thi.^  instance,  and 
the  items  in  the  taritTs  under  su.-fxn^ion  proposing  iii'.-reascd  rates 
on  furnitr.re  ti»  pmup  0  points  in  ^Mahoma  will  l»e  ordered  to  be  can- 
celed.   We  find  tliat  the  carrier^  have  ju::tiiied  the  proposed  increased 
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rates  on  furniture  to  groups  6,  7,  and  8,  and  the  order  to  be  entered 
will  vacate  the  suspension  of  the  rates  to  those  points. 

RUN -BY  AND  SETBACK  SWITCHING  OF  GRAIN. 

The  proposed  rule  here  in  question,  which  appears  in  tariffs  filed 
by  the  Chicago  &  North  Western  llailway  Company,  covering  switch- 
ing charges  at  Chicago,  111.,  Peoria,  111.,  and  Milwaukee,  Wis.,  reads 
as  follows: 

Where  cars  are  loaded  with  grain  or  seeds  at  elevators  or  warehouses  and 
sft  back  to  elevators  or  warehouses  on  account  of  errors  in  grade,  or  for  any 
i»(lier  cause  for  which  carrier  is  not  responsible,  a  charge  of  $2  per  car  wUl  be 
Ui4sesse<l,  this  charge  to  include  switching  and  recoopering. 

When  cars  loaded  with  grain  or  seeds  set  at  elevators  or  warehouses,  or 
run  by  for  inspection,  or  on  account  of  being  out  of  condition,  or  for  any 
other  cause  beyond  the  carrier's  control,  are  set  back,  the  charge  of  ^  per  car 
will  be  assessed,  this  charge  to  include  switching  and  recoopering. 

The  Chicago  &  North  Western  filed  a  tariff  containing  a  similar 
item  covering  switching  at  Omaha,  Nebr.,  and  Council  Bluffs,  Iowa, 
but  that  item  was  not  suspended.  The  carrier,  however,  to  prevent 
discrimination  canceled  the  proposed  charge  as  to  those  points  imtil 
the  reasonableness  of  the  proposed  charge  at  Clijcago,  Peoria,  and 
Milwaukee  could  be  determined.  The  only  pei'son  who  appeared  at 
the  hearing  to  oppose  the  proposed  rule  was  a  representative  of  the 
Omaha  grain  exchange. 

After  a  car  is  loaded  with  outbound  grain  at  an  elevator  or  ware- 
house it  is  placed  on  a  storage  track  for  inspection,  and  if  after 
inspection  it  is  set  back  to  the  elevator  or  warehouse  for  unloading, 
because  of  an  error  in  grade,  or  for  some  other  cause,  there  has  been 
an  additional  movement  of  the  car  for  which  the  present  tariffs  of 
the  respondent  do  not  provide  a  charge.  If  unloaded,  at  least  one 
grain  door  is  destroyed,  and  there  is  often  other  injury  to  the  coop- 
ering, all  of  which  must  be  replaced  at  the  expense  of  the  carrier 
before  the  car  can  be  again  loaded  with  grain.  This  expense,  how- 
ever, varies  so  gieatly  in  different  cases  that  it  would  not  be  feasible 
to  vary  the  charge  in  each  case  according  to  the  expense  incurred. 
The  proposed  charge  by  the  terms  of  the  rule  covers  both  the  switch- 
ing and  the  recoopering  required. 

In  the  case  of  grain  which  comes  into  a  terminal  market  the 
loaded  car  is  first  placed  in  the  inspection  yards  of  the  carrier,  and 
is  graded  by  the  insi)ectors  from  a  sample  which  finally  reaches  the 
board  of  trade,  where  the  grain  is  sold  upon  the  grade  thus  fixed. 
The  grain  is  then  moved  to  the  elevator  or  warehouse  of  the  buyer, 
but  tiiere  may  be  a  dispute  between  buyer  and  seller  as  to  grade,  and 
in  that  event  the  car  is  run  by  the  elevator  or  warehouse  and  placed 
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on  the  storage  tracks  of  the  carrier  to  await  reinspection.  If  the 
car  is  then  set  back  to  the  elevator  or  warehouse  the  respondent, 
under  its  tariffs  now  in  effect,  makes  no  charge  for  that  service. 

It  is  conceded  that  the  carrier  ought  to  be  permitted  to  make  i 
(separate  charge  for  the  additional  service  described  both  in  the  case 
of  the  inbound  grain  and  the  outbound  grain,  but  it  is  insisted  that 
the  amount  proposed  is  too  great  as  compared  with  the  charge  made 
for  other  switching  services. 

The  extent  of  the  additional  movement  required  varies  according 
to  the  distance  of  the  storage  tracks  from  the  elevator  or  warehouse 
at  which  the  cars  are  to  be  loaded  or  unloaded,  and  that  distance 
varies  at  the  different  markets  and  at  different  elevators.  It  ap- 
peal's that  at  Kansas  City  the  movement  is  for  a  greater  distance 
in  some  cases  than  that  required  for  interline  switching  for  which 
a  charge  of  $5  is  made,  and  it  is  shown  that  conditions  at  the  points 
here  involved  are  substantially  the  ^amc  as  at  Kansas  City,  where 
a  charge  of  $2  is  made.  At  Omaha  the  entire  movement  varies  from 
one-fourth  of  a  mile  to  one  mile  and  a  half. 

This  is  an  additional  service  for  which  the  line^haul  carrier  may 
reasonably  exact  an  additional  charge. 

The  respondents  have  placed  in  the  record  for  comparison  switch- 
ing charges  which  vary  from  $1.50  to  $3  per  car  for  movements 
similar  in  nature  and  extent  to  the  movements  here  in  question. 

The  jiirisdii'tion  of  the  Commission  over  the  charge  for  the 
switching  and  recoopering  of  cars  loaded  with  outbound  grain  is 
questioned  upon  the  ground  that  the  movement  is  strictly  an  intra- 
state movement,  but  in  some  cases,  pailicularl}'  in  the  case  of  transit 
grain,  it  is  part  of  an  interstate  movement,  and  our  findings  can 
apply  only  when  that  is  the  case. 

From  the  facts  of  record  we  conclude  and  find  that  the  proposed 
charge  of  $'J  is  just  and  reasonable,  and  has  been  justified  by  the 
respondent.    An  order  vacating  the  suspension  will  be  entered. 

TRANSIT   CIIAROES  ON    FRUITS  AND   VEC;ETABLE9. 

Tariffs  under  suspension  provide  for  a  charge  of  1^  cents  per  100 
pounds  with  a  mininuun  of  $5  per  car  for  the  storage  in  transit  of 
apples  in  western  trunk  line  committee  and  trans-Mi.ssoiiri  freight 
bureau  territ*  ries.  Throughout  the.se  territories  this  service  has 
previously  l>een  performed  without  additional  charge.  Some  sus- 
pended items  covering  storage  of  potatoes,  celery,  and  onions  in 
transit  are  also  involved.  In  certain  tariffs  applj'ing  in  trans-Missouri 
treight  buri*:ni  ti.'rrit<iry.  when*  there  alin^ady  exists  a  charge  for 
this  service  of  3  cents  per  100  pounds  upon  potatoes  and  celery,  a 
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minimum  of  $5  per  car  is  now  proposed.  In  other  tariffs  where 
heretofore  no  charge  has  been  made  upon  potatoes,  onions,  and 
celery  it  is  sought  to  apply  a  charge  of  1^  cents  per  100  pounds  with  a 
minimum  of  $5  per  car. 

The  practice  of  storage  of  apples  in  transit  has  developed  with  the 
fruit-growing  industry.  In  making  shipments  into  southwestern 
territory,  for  instance,  through  St.  Louis,  apples  might  be  stored 
there  and  reshipped  on  the  combination  of  rates  based  on  that  city 
to  destination.  As  the  industry  developed,  through  rates  became 
more  prevalent  and  storage  was  provided  at  points  which  were  not 
basing  points  for  the  traflBc.  Shipments  were  made  to  these  storage 
points,  unloaded,  stored,  reloaded,  and  forwarded  to  destination  at 
the  balance  of  the  through  rate. 

At  the  hearing  it  was  claimed  by  the  carriers  that  several  elements 
of  additional  expense  to  them  are  involved  in  the  storage-in-transit 
service.  They  maintain  that  two  extra  switching  movements  at 
the  storage  point,  one  inbound  and  one  outbound,  are  made  neces- 
sary, and  that  extra  work  in  accounting  is  also  involved  through 
the  readjustment  of  charges  to  conform  to  the  proper  proportions  of 
the  through  rate,  none  of  which  burdens  attach  to  a  through  ship- 
ment. An  additional  item  of  expense  is  the  obligation  to  furnish 
refrigerator  cars  during  certain  seasons  for  the  above  products.  They 
also  point  to  the  fact  that  by  reason  of  the  storage  privilege  shipments 
are  very  often  routed  via  an  intermediate  storage  point  far  off  the 
direct  line,  thus  lengthening  the  haul.  Where  they  have  heretofore 
rendered  service  of  this  character  without  additional  charge  they 
now  propose  to  make  a  charge. 

It  was  shown  at  the  hearing  that  apples  from  Washington,  Oregon, 
and  north  Pacific  coast  points  are  already  subject  to  a  transit  charge 
of  5  cents  per  100  pounds,  and  the  respondents  have  given  assurance 
that  the  proposed  charges  shall  not  be  added  to  the  present  charges 
thereon.  Subject  to  this  understanding,  there  was  no  protest  against 
the  proposed  charge  on  apples,  the  representative  of  the  apple  inter- 
ests having  stated  at  the  heaiing  that  the  proposed  charge  was 
reasonable  and  that  no  opposition  would  be  offered  thereto. 

No  protestants  appeared  against  the  proposed  charges  on  onions 
and  celery. 

A  protestant  on  behalf  of  the  potato  shippers  urged  that  the  situ- 
ation as  to  the  storage  of  potatoes  was  different  from  that  on  apples, 
but  such  distinctions  as  he  sought  to  make  chiefly  concerned  the 
handling 'of  the  product  by  the  shippers. 

It  does  not  s^m  to  us  that  there  is  a  material  difference,  from  the 
standpoint  of  the  additional  burden  upon  the  carrier,  between  the 
stora^  of  apples  and  the  storage  of  potatoes.    The  question  for  us 
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to  decide  is  whether  the  increased  charge  is  justified  by  the  serrioe 
performed.     We  are  of  opinion  that  it  is. 

Upon  the  facts  of  record  we  find  that  the  respondents  have  justified 
the  proposc<l  charges,  inchiding  the  minimum  therein  provided,  for 
the  storage  in  transit  of  apples,  potatoes,  onions,  and  celery,  and  the 
order  to  be  entered  herein  will  vacate  the  suspension  of  these  schedules. 
It  is  expected,  however,  that  wherever  neces?ary  the  suspended  tar- 
iffs will  he  amended  in  such  manner  as  not  to  subject  Pacific  coast 
apples,  hereinabove  referred  to,  to  any  transit  charge  in  addition  to 
the  charge  of  5  cents  per  100  pounds  to  which  they  are  now  subject 

3IISCELL^\NE0US  COMMODITIES. 

Lumber. — Tlic  increases  herein  proposed  are  in  general  1  cent  per 
100  poun<1s  in  carloads  from  Chicago  and  St.  Louis  and  common 
points  to  Missouri  River  crossings.  There  are  also  other  increases 
propo«ocl  in  the  .^aiiie  general  territory  ranging  from  one-half  cent  to 
3J  cent.-,  but  ox«Tj)t  as  hereinafter  indicated  no  attempt  was  made  to 
justify  the  pmpo.-cd  rates  to  the  extent  that  they  exceed  the  present 
rates  bv  more  than  1  cent. 

III  justification  of  the  proposed  increase  of  1  cent  the  respondents 
have  submitted  a  statement  comparing  the  proposed  new  rates  on 
lumber  with  rates  upon  other  kinds  of  building  materials^  showing 
as  to  each  matorial  the  earnings  per  car,  per  car-mile,  and  per  ton- 
mile  for  given  distances;  likewise,  the  value  per  ton  of  the  commodity 
transported.  The  rosp()n<lents  also  stated  that  no  question  of  discrim- 
ination is  involved  or  any  disturbance  of  relative  rate  adjustments. 
Xo  one  appeared  at  the  hearing  to  oppose  the  proposed  increase. 

Tiidcr  the  circumstances  as  above  set  foilh  the  Commission  is  of 
opinion  that  the  respondents,  except  as  hereinafter  noted,  have  justi- 
fied tlie  proposetl  increased  nites  on  lumber  to  the  extent  of  1  cent 
in  excess  of  the  present  rates,  and  subject  to  such  exception  an  order 
vacating  the  suspension  of  such  of  the  sus])ended  schedules  as  name 
rates  which  <lo  not  exceed  the  present  rates  by  more  than  1  cent  will 
be  entered.  The  cancellation  of  other  schedules  not  hereinafter 
approved  will  be  require»l. 

The  Mi>>ouri,  Kansas  &  IVxas  nrires  various  reasons  for  proposed 
incrc'i-es  riinL'ir-g  frciiu  one -fourth  cent  to  2i  cents  per  100  pounds, 
whiili  .ond  tii  jiK-tify  the  proposed  rate<.  The  proposed  readjust- 
ment also  includes  s<nne  reductions.  Xo  objection  has  be<»n  offered  to 
those  rates,  whi'*h  appear  t(»  be  in  the  nature  of  subsidiary  align- 
ments, aiul  upon  the  record  we  find  they  have  l>oen  justified,  and 
they  will  l»e  ptnnitt»-.l  to  take  eiFect. 

The  (^hicngo.  Kock  Island  &  Pacific  proposed  certain  increases  in 
its  rates  on  lumber  between  stations  in  Louisiana.    These  are  mileaice 
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rates,  and  the  proposed  increases  vary.  It  was  developed  at  the 
hearing  that  the  proposed  rates  are  state  rates  and  are  filed  with 
the  Interstate  Commerce  Commission  only  as  a  basis  for  combina- 
tions for  interstate  traffic  where  no  through  rate  is  in  effect.  We 
think  the  proposed  rates  have  been  justified,  and  should  be  per- 
mitted to  take  effect. 

The  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Company 
proposes  to  cancel  the  interstate  application  of  certain  intrastate 
rates  on  lumber  between  points  in  Louisiana  which  would  result  in 
the  increase  of  existing  interstate  rates.  No  attempt  was  made  at 
the  hearing  to  justify  the  proposed  cancellation.  We  are  of  opinion 
that  the  proposed  increased  rates  have  not  been  justified,  and  the 
respondents  will  be  required  to  cancel  the  proposed  cancellation. 

The  Trinity  &  Brazos  Valley  proposes  to  cancel  a  commodity  rate 
of  24  cents  applying  from  Jackson,  Tex.,  to  St.  Louis,  Mo.,  leaving  a 
combination  rate  to  apply,  which  would  result  in  an  increase  of  the 
rate.  No  attempt  was  made  to  justify  the  proposed  increased  rate, 
and  the  respondent  will  be  required  to  cancel  the  suspended  item. 

Lirne, — The  suspended  items  cover  rates  on  lime  from  the  twin 
cities  to  certain  points  in  Iowa,  Missouri,  and  Nebraska.  The  princi- 
pal change  is  the  cancellation  of  the  commodity  carload  rates  and  the 
substitution  of  rates  upon  a  class  C  basis.  There  is  no  lime  manu- 
factured in  the  twin  cities  and  no  carload  movement  therefrom. 
The  proposed  new  adjustment  will  involve  increa.ses  ranging  from 
1  cent  to  5  cents  and  reductions  ranging  from  1  cent  to  4  cents. 
Several  exhibits  were  submitted  by  the  respondent,  including  a  state- 
ment of  the  proposed  changes  and  a  table  of  rates  upon  the  new 
basis,  showing  comparisons  with  rates  from  Chicago  to  equidistant 
points.    No  protestant  against  the  proposed  new  rates  has  appeared. 

Under  the  circumstances  as  above  set  forth  the  Commission  is  of 
opinion  that  the  respondents  have  justified  the  suspended  rates  on 
lime,  and  an  order  will  be  issued  vacating  the  suspension  thereof. 

Brooms. — The  tariffs  under  suspension  provide  for  an  increase  of 
5  cents  per  100  pounds  in  the  rates  on  brooms  to  Colorado  common 
points  from  points  in  western  trunk  line  territory,  the  Missouri  River 
cities,  manufacturing  points  in  Kansas,  Nebraska,  and  Oklahoma, 
and  Wichita  Falls  and  Amarillo,  Tex. 

The  respondents  refer  to  the  Commission's  report  in  Broom  Rates 
to  Colorado  Points^  28  I.  C.  C,  310,  wherein  the  present  rates  were 
authorized,  which  are  10  cents  more  than  the  rates  on  broom  corn. 
This  10-cent  difference  they  now  seek  to  increase  to  15  cents.  In  sup- 
port of  the  proposed  increases  the  respondents  submit  a  table  making 
comparisons  of  the  rates  on  brooms  and  broom  com  from  the  prin- 
cipal  manufacturing  points  in  the  territory   involved  herein,  to 
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Omaha,  St.  I^uis,  Chicago,  the  twin  cities,  and  Peoria,  HL  This 
statement  shows  that  in  the  majority  of  cases  the  rate  on  broomi 
exceeds  that  on  broom  com  from  27  cents  to  44}  cents  as  against  the 
proposed  difference  of  15  cents  to  Colorado  common  points.  The 
respondents  also  direct  attention  to  the  greater  value  of  brooms 
than  of  broom  com,  which  is  $108  to  $438  per  ton  as  against  $85  to 
$90  per  ton,  as  well  as  to  the  lighter  loading  of  brooms  as  compared 
with  broom  corn.  The  proposed  increase  was  not  contested  at  the 
hearing. 

Under  the  circumstances  shown  of  record  we  are  of  opinion  that  the 
i-espondents  have  jtistified  the  proposed  increased  rates  on  brooms 
herein  referred  to,  and  an  order  will  be  entered  vacating  the  suspen- 
sion thei'eof. 

Iltirin  sH  ajid  saddlery  to  Oklahojiia  potnta. — Certain  increases  in 
ilie  rates  on  harness  and  siukllerv  from  Texas  points  to  points  in 
Oklahoma  are  proj)osed  in  tariffs  under  suspension  herein,  which 
cancel  coininodity  rates,  leaving  class  rates  applicable.  The  respond- 
ents state  that  the  issues  w  ith  respect  to  these  proposed  increases  arc 
the  same  as  those  involved  in  Ilam^as  to  Oklahoma^  now  pending, 
and  request  that  they  Ije  disposed  of  in  connection  with  that  docket 
This  request  will  be  ^-anted,  and  the  tariffs  carrying  cancellations 
under  suspension  herein  will  be  ordered  to  be  canceled,  but  without 
prejudice  to  whatever  future  disposition  may  be  made  by  the  Com- 
nnssion  rejrarding  these  rates  when  a  decision  is  announced  in  that 
proceeding. 

OTHER  ITEMS. 

In  certain  cases  the  carriers  have  proposed  to  cancel  existing  rates, 
and  these  cancellations  are  under  suspension  in  this  proceeding.  In 
some  of  these  cases  it  was  develoi>ed  that  there  had  been  no  movement 
for  a  long  period  of  years  of  the  commodity  covered  by  the  suspended 
tariff,  and  the  object  of  the  cancellation  is  chiefly  to  remove  a  possible 
comparison  with  rates  on  other  commodities. 

A  suspended  tariff  of  the  Wisconsin  &  Michigan  Railroad  provides 
for  an  increase  of  one-fourth  of  a  cent  per  100  pounds  on  saw  logB, 
and  as  the  resulting  rate  was  shown  upon  the  hearing  to  be  less  than 
ha.s  l>een  approved  by  the  Commission  in  analogous  cases,  and  no  prot- 
estant  appeared,  the  rate  will  be  allowed  to  become  effective. 

There  are  many  other  suspended  items  which  were  not  contested 
at  the  hearing,  but  as  to  which  the  carriers  made  statements  for  the 
record  explaining  the  purpose  of  the  propose<l  changes  in  their  tariffs. 
The  reasons  given  for  these  changes  may  be  classified  as  follows: 

(a)  To  prevent  discrimination;  (b)  to  eliminate  meaningless  pro- 
visions; (c)  to  correct  typographical  errors;  (d)  to  remove  items 
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which  have  become  useless  because  there  is  no  movement;  (e)  to  re- 
move various  inconsistencies. 

The  order  to  be  entered  herein  will  vacate  the  suspension  as  to 
these  various  items. 

A  check  of  all  the  suspended  items  with  the  record  shows  that  some 
of  those  items  were  not  referred  to  at  the  hearing,  but  it  seems,  from 
an  examination  of  the  tariffs,  that  such  items  are  in  most  cases  rela- 
tively unimportant  and  as  to  such  of  them  as  have  not  been  specifi- 
cally disposed  of  hereinbefore  we  will  vacate  the  orders  of  suspension. 

The  decision  of  the  Commission  in  the  Western  Rate  Advance  Case 
is  conclusive  as  to  the  reasonableness  of  some  of  the  suspended  items, 
and  as  it  was  announced  by  the  respondents  at  the  hearing  that  those 
items  must  stand  or  fall  by  what  anight  finally  be  decided  in  that  case, 
which  was  then  pending  on  petition  for  rehearing,  the  respondents 
will  be  required  to  cancel  such  of  those  items  as  name  rates  which 
are  similar  to  rates  condemned  in  the  Western  Rate  Advance  Case^ 
and  the  order  of  suspension  will  be  vacated  as  to  such  of  those  items 
as  name  rates  which  are  similar  to  rates  which  were  found  to  be  jus- 
tified in  that  case. 

It  was  also  stated  by  respondents  at  the  hearing  that  they  would 
not  attempt  to  justify  certain  of  the  suspended  items,  and  that  they 
would  make  application  to  the  Commission  for  permission  to  cancel 
the  tariffs  containing  such  items.  They  will  be  given  until  Decem- 
ber 29,  1915,  within  which  to  cancel  these  items,  and  authority  to 
make  such  cancellation,  effective  upon  one  day's  notice  to  the  Com- 
mission and  the  public,  is  hereby  granted;  upon  failure  voluntarily 
to  make  such  cancellations  within  that  time  an  order  will  be  entered 
requiring  same. 

80G53°— VOL,  37—16 13 


Investigation  and  Suspension  Docket  No.  604.* 
OFFICIAL  CLASSIFICATION  RATINGS. 


Submitted  October  IS,  1915.    Decided  December  H,  1915. 


Upon  consideration  of  objections  to  proposed  changes  In  classiflcatlon  ratines  od 
certain  commodities  named  In  supplement  No.  9  to  offtclal  classiflcatlon  No. 
42.  and  certain  other  tariffs,  and  of  the  facts,  circumstances,  and  condi- 
tions shown  of  record  in  relation  thereto;  Held: 

1.  Proposed  hljrher  ratings  on  beer,  beer  tonic,  ale,  and  porter  in  carloads  and 

less  than  carloads;  on  nonalcoholic  beverages  in  carloads  and  leas  tfetaa 
carloads;  on  tobacco  cutting)  or  scraps  and  tobacco  slftlngs  or 
ings  In  less  than  carloads;  on  plug  or  twist  tobacco  In  carloads  and 
than  carloads;  on  grain  and  grain  products  In  less  than  carloads;  on  ani- 
mal, iioultry,  and  pigeon  fcKHl,  not  medicated,  In  \em  than  carloads;  and 
on  rags,  waste  paper,  and  other  paper  makers*  fibers  in  less  than  carloada 
not  Justified. 

2.  Proposed  higher  ratings  on  beer  barrels  and  certain  other  cooperage,  both  new 

and  old.  In  carloads  and  less  than  carloads ;  and  on  old  bottles  In  carioads 

and  less  than  carloads  and  old  bottle  carriers  In  carloads,  Jostified. 
8.  Proposoil   (>stiibllshment   of  carload   and   less-than-carload   ratings   on  leaf 

tobacco  in  lieu  of  any-quantlty  rating  not  Justified. 
4.  Proi»ose<l  increaseil  estimateil  weights  of  fiour  in  barrels  and  half  barrels 

Justine<l. 

E\  S.  Ballard  and  W,  W,  CoVln^  jr.^  for  respondents. 

L.  M.  ^Yaltcr^  J.  S.  Burchmore^  Isaac  Bom^  and  F.  B.  Crank  for 
shippers  of  hcer,  old  beer  cooperage,  old  bottles,  and  old  bottle 
carriers. 

C.  S.  IxecnCj  F.  B.  Jamcn^  K.  L,  De  Long^  J.  J.  HolmeSy  R.  C.  Jimu^ 
C.  iV.  Kimaid,  F.  M,  Elklnton^  and  //.  TF.  Knoche  for  shippers  of 
tobacco. 

J.  R.  Walker^  George  B.  Webster^  and  /.  A.  Morgan  for  shippers 
of  new  cooperage. 

G,  W.  Witte  for  shippers  of  nonalcoholic  beverages. 

Jcfferf/  cf*  Camphcll  for  shippers  of  grain  and  grain  products. 

/'.  B.  JamcH  for  shippers  of  rags,  waste  paper,  and  paper  makers* 
fil)ers. 

G,  M.  Freer  for  Cincinnati  Chanil>er  of  Commerce. 

F.  S.  Goodman  for  Richmond  Chamlwr  of  Commerce. 

//.  J,  Iloran  for  Commercial  Exchange  of  Philadelphia. 


*  Tills  i>ro(*fH>dlnK  also  embracvs  iDvcitigatioD  and  ^OKiMrnslun  Docket  No.  582,   ftnf— 1 
h'mmd  UatlnRt. 
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E.  E.  Bockstedt  for  Syracuse  Chamber  of  Commerce. 
J.  G.  Duffy  for  Utica  Chamber  of  Commerce. 

F.  E.  Williamaon  for  Buffalo  Chamber  of  Commerce. 
A.  F.  Versen  for  Business  Men's  League  of  St.  Louis. 
J.  C.  Lincoln  for  Merchants  Association  of  New  York. 

C.  B.  Sudborough  for  respondents  in  Livestigation  and  Suspen- 
sion Docket  No.  682. 
H.  •/.  Hansner  for  Merchants'  Exchange  of  St.  Louis. 
E.  O.  Loser  for  the  Albert  Dickinson  Company  of  Chicago. 

Report  of  the  Commission. 

Hall,  Commissioner: 

By  schedules  contained  in  supplement  No.  9  to  official  classification 
No.  42,  filed  to  become  effective  March  20, 1015,  the  carriers  in  official 
classification  territory  proposed  higher  ratings  and  consequent  in- 
creased rates  on  various  commodities.  Upon  protests  by  shippers  the 
operation  of  the  new  schedules  was  suspended  until  January  18, 1916, 
pending  investigation.  Like  schedules  contained  in  copies  of  said  sup- 
plement, filed  under  separate  tariff  numbers  by  certain  traction  com. 
panics,  were  embraced  in  the  orders  of  suspension.  To  some  of  the 
proposed  ratings  no  objection  was  made.  This  report  deals  only  with 
the  ratings  on.  commodities  named  in  the  protests  and  hereinafto*^ 
discussed. 

The  Baltimore  &  Ohio  Kailroad  and  other  railroads,  and  agents 
Boyd,  Fulton,  and  Morris,  filed,  to  become  effective  July  18,  1915, 
tariffs  containing  schedules  stating  increased  ratings  on  animal, 
poultry,  and  pigeon  feed,  not  medicated  or  condimental,  in  less-than- 
carload  quantities,  when  not  less  than  75  per  cent  of  the  ingredients 
tliereof  consist  of  grain,  grain  products,  or  by-products  of  grain. 
Xo  specific  rating  upon  such  feed  is  published  in  the  official  classifica- 
tion. The  present  rating  in  official  classification  territory  is  fifth 
class,  published  by  the  carriers  and  agents  referred  to  as  an  exception 
to  the  classification.  The  new  schedules  proposed  to  increase  this 
rating  to  fourth  class.  By  appropriate  orders  the  Commission  sus- 
pended the  operation  of  these  schedules  until  May  15,  1916,  in  Inves- 
tigation and  Suspension  Docket  No.  682,  Animal  Feed  Ratings. 

At  the  hearing  it  was  agreed  that  the  classification  rating  on  such 
feed  should  be  the  same  as  on  grain  and  grain  products,  and  that 
the  decision  reached  in  Investigation  and  Suspension  Docket  No.  604 
with  regard  to  the  latter  commodities  should  be  determinative  of  the 
rating  for  the  former.  All  parties  joined  in  a  request  that  No.  682 
be  consolidated  for  decision  with  No.  604.    This  has  been  done. 

37 1.  C.  C. 


168 


INTERSTATE  COMMERCE  COMMISSION  REPOBTBw 


The  commodities  to  which  our  attention  has  beun  specifically 
directed  by  the  protests  are  stated  herein  in  the  order  of  their  c<hi- 
sideration,  together  with  the  present  and  proposed  ratings  thereon: 


Beer. 


L.  C.  L. 

au 

Present. 

PiDposed. 

Present. 

Prepoead. 

Ale  and  beer,  n.  o.  s..  beer  tonic  a:nl  porter 

In  iMltlc'i.  In  o:m*ii  i-iirrior.-.  Ic^-i  thin  carload,  not  taken .... 

A 
ft 
ft 
ft 
C) 

In  bottles  Ti;i.'*"-;e'lin  iiVilnf>o-ir<l  lH)xes.  cmted 

3 
3 
3 
0) 

R25 
K2S 
Hlrt 
R25 

In  bottle.'',  well  ivi'jked  in  boxes  or  barrcN 

Tn  W€>Ofioi)  i>'irr%-!-^ 

In  steel  half  I'lrr^h 

>  No  specific  rating  at  present. 

The  present  ratings  on  beer,  including  beer  tonic,  porter,  and  ale, 
arc  third  class  in  less  than  carloads  and  Fifth  class  in  carloads.  The 
proposed  clianges  are  to  rule  25  in  less  than  carloads  and  to  fourth 
class  in  carloads.  Kiile  2.")  provides  for  a  rating  15  per  cent  below 
second  class,  but  not  lower  than  third  class.  The  changes  proposed, 
if  allowed  to  become  elFcctive,  would  mean  an  increase  in  freif^ 
charges  over  the  present  rates  of  al)Out  18.5  per  cent  on  carload  tr^Bc 
and  about  4  per  ceiit  on  less-tlian-carload  traffic. 

The  distan-es,  the  present  and  proposed  rates  on  beer  in  carloads 
from  and  to  the  following  repivsentativc  points,  and  the  percentages 
of  increase  are  shown  in  the  following  table: 


Froin— 


To— 


Chlcapn.  Ill :  M ItUisan  City, 

Kew  York,  N.  Y '  Tr^Mt  -n.  N.  J., 

I^ti  ■  New  i'i,en,("< 


Ind. 


Dbtance.  Prcient.  Propcwd 


I 


onn.. 

niii:i:'r>,  III I.or  .'i-:.  .rt.  Iml 

Iio Fori  Wrjvni',  Ind..., 

New  York,  N.  Y Wilkr^-iiirre.  I'a..., 

L>o !  Provi'!r*:i.-e.  It.  I.... 

rhlitup).  Ill To!«l»,  "1  i) , 

N«w  VorV-.  N .  Y F Iniiri.  N .  V 

Oil -n?.*.  II! (Ie\Hhin'I,nMf> 

N.  w  York .  X .  Y Ko»  hr.Uer ,  N .  Y . . . . 

ChK'apj.r.I :  ruts] .u rub.  1 .1. 


Avf-r  t?** 


I 


JiTUft. 

C8 
7C 
117 
14K 
164 
19U 
248 
2ti5 
157 
271 
45^ 


2U 


7.9 

S.4 
13.0 
10.5 
11.0 
15.8 
15.0 
13.7 
15.  S 
15.  H 
15.  S 
IS.  9 


13.4 


10.S 
9.5 

UlO 

U.7 
14.3 

17.9 
30.0 

16.8 

ia.9 

19.9 
18.9 
33.1 


10.4 


•ie»ori 


In  s'  ine  iii.-tancr.<  the  i)ro]M»sed  increased  rating  of  rule  25  on  beer 
in  less-thaii-carlcad  'lUMiititii's  would  not  elTect  an  increase  in  the 
rate  for  the  reason  that  85  per  cent  of  second  class  is  lower  than  third 
class. 
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The  distances,  the  present  and  proposed  rates  on  beer  in  less  than 
carloads  from  and  to  the  following  representative  points,  and  the 
percentages  of  increase,  are  shown  in  the  following  table : 


From— 


ChJmco.in 

Do 

New  York.  N.Y. 

Do 


To- 


Mlchigan  Citv.  Ind. 
Logansport,  Ind... 

Trenton.  N.J 

Hartford,  Conn.... 


Distance. 

Present 

rates 

(third 

class). 

Proposed 

rates 
(rule  25). 

MiltM. 

56 
117 

66 
112 

12.6 
20.6 
13.7 
20.0 

12.6 
20.6 
14.3 
20.0 

Percent- 
age of 
increase. 


0.0 
0.6 
4.0 

ao 


The  present  ratings  have  been  in  effect  without  change  since  1887, 
when  official  classification  No.  1  was  published.  The  carload  mini- 
mum has  varied,  but  at  no  time  has  it  been  less  than  24,000  pounds 
or  greater  than  30,000  pounds.  Since  January  1, 1908,  the  minimum 
has  l)een  28,000  pounds,  and  no  change  therein  is  now  proposed.  An 
increase  in  the  minimum  carload  weight  on  beer  was  under  considera- 
tion in  1914,  but  was  abandoned  upon  objections  by  many  shippers. 

The  carriers  contend  that  the  transportation  of  beer  is  an  expen- 
sive service  because  of  the  character  of  equipment  required,  the 
small  proportion  of  paying  load  to  gross  weight,  the  ice  and  pro- 
tective materials  hauled  without  charge,  the  low  minimum  weight, 
and  the  relatively  large  proportion  of  return  empty  movement  of 
refrigerator  cars. 

The  protestants  say  that  the  recent  increase  of  freight  rates  in 
official  classification  territory  was  made  without  objection  from  beer 
shippers,  and  without  thought  or  knowledge  on  their  part  that  fur- 
ther increases  would  be  sought.  They  earnestly  contend  that  the 
present  freight  charges  are  all  that  the  traffic  will  bear. 

We  pass  to  a  consideration  of  the  evidence. 

Carload  shipments  are  usually  made  in  refrigerator  cars,  although 
box  cars  are  used  occasionally  by  some  brewers,  especially  for  short 
hauls.  Since  1887  refrigerator  cars  have  increased  on  the  average 
about  38  per  cent  in  weight  and  51  per  cent  in  capacity;  box  cars 
aix)ut  55  per  cent  in  weight  and  100  per  cent  in  capacity.  Such  in- 
crease would  ordinarily  be  reflected  in  increase  of  minimum  weights. 
But,  as  a  rule,  old  refrigerator  cars,  smaller  and  lighter  than  those  of 
modem  type,  and  thus  not  adapted  to  transportation  of  more  perish- 
able commodities,  are  supplied  to  beer  shippers.  The  average  tare 
weight  of  the  refrigerator  cars  used  for  the  shipments  set  forth  in 
exhibits  introduced  by  certain  shippers  was  about  37,000  pounds  as 
against  48,000  pounds  for  those  of  modem  type.  Exhibits  introduced 
by  respondents  covering  a  large  number  of  shipments  showed  an 
average  tare  w^eight  of  about  45,500  pounds. 

It  appears  that  the  paying  load  was  an  average  of  41.5  per  cent 
of  the  gross  weight  on  244  cars  moving  in  this  territory.    Ice  in  con- 
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siderable  quantity  for  the  protection  of  draft  beer  in  summer,  and 
in  %vintcr,  hay,  straw,  sawdust,  or  other  protective  materials,  not  ex- 
ceeding 3,000  pounds  per  car,  are  hauled  without  additional  chaxge. 
The  evidence  shows  no  material  change  of  late  years  in  methods  of 
furnishing  protection  except  that  some  shippers  now  use  heaters  in 
winter.  The  weight  haul^  without  additional  charge  in  such  case 
is  much  less. 

The  empty  return  movement  of  refrigerator  cars  is  said  by  the 
carriers  to  be  relatively  large,  but  there  is  no  definite  showing  of 
the  percentage.  The  record  indicates  that  when  the  return  loading  is 
confined  to  empty  beer  containers  the  empty  movement  is  about  37^ 
per  cent  of  the  loaded  movement.  The  extent  of  return  loading  with 
other  commodities  is  not  shown. 

The  vahie  of  a  carload  of  draft  beer  ranges  from  $400  to  $500. 
That  of  bottled  beer  is  about  $800. 

There  is  but  little  risk  in  the  transportation  of  beer  in  carloads. 
It  was  testifuMl  by  a  number  of  witnesses  that  loss  and  damage  claims 
are  small.  These  witnesses  stated  that  for  the  year  ended  September 
30,  101  K  such  cbiims  amounted  to  less  than  1  per  cent  of  the  freight 
charges  paid  by  them. 

Beer  moves  in  official  classification  territory  almost  entirely  under 
class  rates.  In  the  western  and  southern  classifications  the  ratings 
are  substantially  the  same  as  in  the  official,  but  the  movement  is 
hirgi'ly  under  commodity  rates  lower  than  the  class  rates. 

The  protcstnnts  are  chiefly  manufacturers  and  shippers  of  beer. 
They  sliow  that  there  is  a  large  and  continuous  movement  of  the 
commodity.  There  are  1.397  brewers  in  the  United  States,  1,010  of 
whom  operate  in  official  classification  territory.  Of  this  number,  640 
paid  in  freight  charges  on  beer,  beer  containers,  and  beer  supplies 
for  the  year  ended  Sei)tem1)cr  30,  1914,  over  $23,000,000. 

Exhi!»its  were  filed  by  a  numl)er  of  the  larger  plants  based  upon 
all  carload  and  loss-than-carload  shipments  made  by  them  during 
the  year  euiled  September  30,  1914.  The  data  thus  furnished  as  to 
carload  shipments  are  tabulated  as  follows: 

Data  hancd  upfm  ^J.7..^/i  ntrlofn!  nhiitmciitg  by  50  breiccrM. 


Average  Mrnln^s^ 


rnilT  Tj,*o*  charjrfvl 

Un-I^r  pre^iit  rale".  i^tiMi<hr.l  since  '1^  i-ion  In  The  Fire  Per  Cent  Out, 

tu:n 

Under  rstei  which  wimiM  result  froxn  |»ro{>ofie«J  rating 


Par  car. 

Ptf       > 
too-miU. 

1 

t4&.68 

47.  M 
66.78 

11. 6S 

li.«l 


At*tiii:«*  rarUi.ni  w.l;:!!t_- poandfl..  S1.M3 

Averait«  li-nirth  of  li.'iul  .   _ _ miles aoft.  4 

rropo-toO  incri-a'«*  iivt  r  pn-iw'iit  rnti*;i. . .-.percent..  IflL  M 

rrupoti-d  IncrvAie  OTer  rates  cbmrged do....  2C  S 
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The  less-than-carlokd  movement  of  beer  is  large,  although  not  so 
large  as  in  carloads.  The  data  above  mentioned  as  to  such  shipments 
are  here  tabulated : 

Data  ba$ed  upon  104,007  less-than-^xirload  shipments  by  45  bretoers. 

Average  weight  of  shipmeDts - pounds 1, 917 

Average  length  of  haul miles 65.7 

Average  charge  per  shipment $2.  S8 

Average  charge  per  shipment  on  such  shipments  under  present  rates $3. 04 

Average  charge  per  shipment  on  such  shipments  under  rates  resulting 

from  proposed  rating $3.14 

Average  Increase  over  present  rates,  alx)ut per  cent 4 

Average  increase  over  rates  charged do 9. 24 

The  shipments  on  which  the  foregoing  tables  are  based  are  said  to 
be  representative  of  conditions  throughout  official  classification  terri- 
tory. 

In  many  respects  the  considerations  already  discussed  apply  equally 
to  both  kinds  of  shipments.  Most  of  the  evidence  of  record  relates  to 
carload  shipments,  comparatively  little  being  devoted  to  less-than- 
carload  shipments  by  either  respondents  or  protestants. 

It  was  admitted  of  record  by  the  chairman  of  the  Official  Classifica- 
tion Committee  that  as  a  general  proposition,  without  regard  to  earn- 
ings by  the  carriers,  more  articles  akin  to  beer  are  rated  fifth  class 
than  fourth  class  when  shipped  in  carloads. 

Other  matters  have  been  urged  upon  our  attention  in  connection 
with  this  branch  of  the  case,  but  we  do  not  think  that  further  discus- 
sion would  serve  any  useful  purpose.  Upon  all  the  facts  of  record, 
we  find  that  the  proposed  increased  ratings  on  beer  have  not  been 
justified. 

Nonalcoholic  beverages. 


Articles. 

L.C.L. 

C.L. 

Present. 

Proposed. 

Present. 

Proposed. 

B«T«iifei,  flaTored  or  pbosphated.  Dot  otherwiM  indexed  by 
name  (berenif as  fodi  as  pngv  aJe,  birch  beer,  root  beer,  or 
•anaparilla),  not  Including  extracts,  sirups,  nor  alcoboUo 

La^ass  or  earthenware,  in  slatted  carriers  with  solid  tops. . 
In  rlaw  or  earthenvmrii.  purkiwl  in  b«UT«ls  or  boxes 

8 

S 
S 

R2S 
R25 
R25 

In  bulk  in  barrels 

In  packages  named,  or  in  carriers  without  tops,  straight  or 
mixad  farload ..............rr-^rT 

6 

4 

It  is  proposed  to  increase  the  less-than-carload  rating  on  ginger 
ale,  birch  beer,  root  beer,  or  sarsaparilla  from  third  class  to  rule  25, 
and  the  carload  rating  from  fifth  class  to  fourth  class.  The  proposed 
ratings  would  mean  an  inci*ease  in  freight  charges  over  the  rates 
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now  in  effect  of  about  17  per  cent  on  carload  diipments  and  10  per 
cent  on  less-than-carload  shipments. 

The  company  which  protested  against  these  proposed  increases  is 
located  at  Sheboygan,  Wis.  The  distances  and  the  present  and  pro- 
posed rates  from  that  point  to  certain  representative  points  are  shown 
in  the  following  table : 


Distance. 

c. 

L. 

L.C.L. 

To- 

Present. 

Pro- 
pond. 

Premil. 

Mlchbnm  City.  Ind 

194 

321 

423 

1396 

1528 

14.3 
14.2 
17.9 
16.8 
17.9 

17.9 
17.9 
SLO 
20.0 
22.1 

96.S 

96.S 
S0.< 
28L9 

219 

IndianaDoIi.s.  Ind.. 

2II.9 

Cincinnati .  Ohio 

24.9 

Toliido.  Ohio 

a^i 

Columbus,  Ohio 

9k7 

1  Arross  lake. 

The  average  increase  in  the  minimum  car  earnings  to  the  points 
above  shown  under  the  minimum  of  30,000  pounds  would  be  about 
$11  i>er  car. 

In  oflicial  classification  No.  1  ginger  ale  was  rated  the  same  as  beer. 
As  other  nonalcoholic  beverages  were  placed  on  the  market  they  wen 
usually  provided  for  in  the  same  manner.  A  carload  minimum  of 
30,000  pounds  was  established  about  1900  and  is  still  in  effect.  In 
other  respects  the  ratings  have  been  the  same  as  on  beer  since- 1887. 

The  chairman  of  the  Official  Classification  Committee  stated  that, 
except  for  the  dilTereiice  in  carload  minimum,  nonalcoholic  beverages 
should  Ik?  rated  the  same  as  beer.  These  beverages  are  sold  in  ccMnpe- 
tition  with  the  light  beers.  Certain  brands  of  ginger  ale  are  skipped 
in  carload  quantities  to  many  parts  of  the  country. 

Protestants  insist  that  freight  charges  on  ginger  ale,  birch  bear, 
root  beer,  and  sarsaparilla  should  be  no  higher  than  on  mineral 
waters.  The  rating  is  now  the  same,  but  no  change  is  pn^>osed  in 
that  on  mineral  watei-s.  All  are  ])acked  in  the  same  manner  and 
shipped  in  the  same  kind  of  bottles.  Ginger  ale  and  mineral  waters 
are  fre<]ucntly  shipped  in  mixc<I  carloads.  Under  the  regulations 
governing  such  shipments  the  entire  carload,  including  the  mineral 
water,  would  take  the  increased  rate  resulting  from  the  proposed  rat- 
ing on  ginger  ale. 

Comparisons  with  other  commodities  taking  the  same  class  show 
that  the  articles  under  consideration  stand  on  a  relatively  hig^  basis 
as  revenue  pro<lucers  at  the  present  ratings.  They  move  in  box  earii 
except  in  winter,  when  refrigerat*)r  cars  are  used  for  protection 
against  frost.  The  principal  shipping  season  is  during  the  summer 
months.   There  is  little  loss  or  damage  in  transit. 
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Upon  the  record  we  find  that  the  proposed  increased  ratings  on  non- 
alcoholic beverages  have  not  been  justified. 

Beer  barrels  and  oilier  cooperage. 


AiUdes. 

L.  C.  L. 

C.L. 

Present. 

Proposed. 

Present. 

Proposed. 

AJ«  or  bMT,  wooden- 
New... 

3 
R26 
R26 
R26 

8 

RM^ 
R26 

3 
R26 

3 
R26 

3 
R26 

3 
R26 

3 
3 

R26 
R25 

3 

3 

R25 

R25 

3 
3 

8 
8 

3 
3 

3 
3 

0 
6 

Old 

Oil,  wooden:  Old 

N.  o.  B.:  Wooden,  Ufht,  old 

Halfbtfrels: 

Aie  or  be«r,  wooden— 

New... 

Old 

on,  wooden:  Old 

N.o.'a.:  Wooden.  ti£ht.  old 

Quarter  berrels: 

Ale  or  beer,  wooden- 
New... 

Old 

Btxth  burels: 

Ale  or  beer,  wooden- 
New 

Old. 

Elfbth  barrels: 

Ale  or  beer,  wooden- 
New 

Old 

Hogiheads.  wooden: 
Ale  or  beer- 
New 

5 

Old 

5 

The  most  important  of  the  cooperage  items  under  protest  are  those 
embracing  old  wooden  beer  containers.  These  are  designated  as  hogs- 
heads, barrels,  half  barrels,  quarter  barrels,  sixth  barrels,  and  eighth 
barrels.  The  same  item  includes  new  beer  cooperage  under  like  desig- 
nation, old  wooden  oil  barrels  and  half  barrels,  and  barrels  and  half 
barrels, "  n.  o.  s.,  wooden,  tight,  old." 

The  carriers  propose  to  increase  the  carload  rating  on  beer  coop- 
erage, old  and  new,  from  sisth  class  to  fifth  class.  The  less-than-car- 
load  rating  on  old  beer  cooperage  was  originally  fourth  class  and  so 
continued  until  March  10, 1900,  when  it  was  raised  to  rule  26,  i.  e.,  20 
per  cent  below  third  class  but  not  lower  than  fourth  class,  where  it 
has  since  remained.  It  is  now  proposed  to  increase  this  rating  to  third 
class,  the  rating  applicable  to  new  cooperage  in  less  than  carloads 
from  the  beginning. 

An  exhibit  was  filed  covering  19,974  carloads  of  empty  beer  pack- 
ages of  all  kinds  forwarded  during  the  year  ended  September  30, 
1914,  which  shows  that  the  proposed  carload  rating  would  result  in 
an  average  increase  of  21  per  cent  A  similar  exhibit  was  filed 
covering  21,857  less-than-carload  shipments  of  empty  beer  pack- 
ages of  all  kinds  which  shows  that  the  proposed  rating  would  result 
in  an  average  increase  of  20  per  cent 

STLCG 


174 


INTERSTATE  COMMERCE  COMMISSION  BSP0BT8. 


The  distances,  the  present  and  proposed  rates  on  old  beer  eoop- 
erage,  in  carloads,  from  and  to  the  following  representative  pointa, 
and  the  percentages  of  increase  are  shown  in  the  following  table: 


From— 


To- 


MichlRan  City,  Ind 

Trenton,  N.J 

New  Haven,  fonn 

Lofransport,  Ind 

Fort  Wayne,  Ind 

Wllkes-Barre.  l»a 

Providence,  R.I 

Toledo,  Ohio 

Eimim,  N.  V 

Clpvcland.  Ohio 

Hodiester,  X.  Y 

ritt^iburgh,  I'a 


Chicago,  111 

New  York,  N.  Y. 

do 

Chica;;o,  111 

do 

New  York.  N.  Y. 

do 

ChlcajTO.  Ill 

New  York.  N.  Y. 

(hicaiu'o.  Ill 

New  York.  N.  Y. 
(.hicago.  Ill 


Prewnt 

Proposed 

Distance. 

rates 
(sixth 

CllM). 

iat«e 
(flftb 
dHi). 

mut. 

66 

6.6 

7.9 

M 

7.4 

8.4 

70 

7.0 

0.0 

117 

8.4 

10.0 

14S 

8.9 

11.0 

104 

12.6 

15.8 

100 

10.0 

12.0 

248 

10.5 

13.7 

265 

13. 7 

15.8 

357 

12.8 

15.0 

373 

13.7 

15.8 

4GS 

15.8 

18.0 

■fiof 


M 
M 

» 
» 


U 


The  distances,  the  present  and  proposed  rates  on  old  beer  cooperage, 
less  than  carloads,  from  and  to  the  following  representative  points, 
and  the  percentages  of  increase  are  shown  in  the  following  table: 


From— 


To- 


MU higan  City.  Ind ChU-ago,  111 

Loeoiisport ,  bid do 

Trenton.  N.J Now  York.  N.Y. 


New  Havun.Conn do 

I 


Distance. 


56 

117 

66 

76 


Present 

rates 

(ruleV). 


10.5 
16.4 
11.0 
12.0 


Pro- 


1X8 
90.5 

ia.7 

15.0 


ifssC 


The  carrioi*s  contend  that  the  earnings  on  old  beer  cooperage 
inadequate  under  its  existing  rating.  It  was  explained  by  one  wit- 
ness that  the  rating  on  returned  empty  beer  containers  was 
made  lower  than  on  new  cooperage  under  the  belief  that  the 
turn  movement  would  \ye  over  the  line  which  had  already  hauled 
them  with  their  contents  on  the  beer  rates,  but  that  such  restrictioii 
of  the  retui-n  movement  had  been  found  impracticable  and  was  no 
longi»r  attempted. 

The  diffoi'cnt  sizes  of  old  l^oer  containers  generally  move  in  mixed 
carloails.  The  weight  dousity  of  the  different  sizes  variea,  that  of 
the  smaller  containers  being  considerably  in  excess  of  that  of  the 
larger.  The  lower  carload  minimum  on  ^Id  l)eer  cooperage  was  estab- 
lished in  ord»T  to  j^ennit  of  n»turn  movement  in  refrigerator  cars, 
which  are  of  smaller  loadinir  ca]iacity  than  box  cars.  An  exhibit 
intnnluced  l»y  respondent?  shows  that  the  average  net  weight  of  188 
carload  shii>ments  of  old  cooperage*  returned  in  refrigerator  cars  to 
St.  Ix)uis,  Milwaukee,  and  other  points  was  20,816  pounds. 
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Exhibits  filed  by  the  brewers  show  that  for  a  period  of  12  months 
ended  September  30, 1914,  carload  shipments  of  returned  empty  beer 
containers  of  all  kinds  by  85  representative  brewers  in  official  classi- 
fication territory  produced  ton-mile  earnings  of  about  7.6  mills  and 
car-mile  earnings  of  about  7  cents. 

Old  wooden  oil  barrels  and  half  barrels  and  old  wooden  tight 
barrels  and  half  barrels,  n.  o.  s.,  have  a  less-than-carload  rating  of 
rule  26,  which  it  is  proposed  to  increase  to  rule  25.  The  present  car- 
load rating  is  fourth  class,  and  no  change  in  that  is  proposed. 

Of  these  containers  oil  barrels  are  perhaps  the  more  important 
commercially,  but  what  is  here  said  applies  to  tight  barrels  as  well. 
Respondents  show,  among  other  things,  that  the  weight  density  of 
wooden  white  lead  kegs,  which  are  manufactured  from  the  same 
material  as  wooden  oil  barrels  and  wooden  tight  barrels,  n.  o.  s.,  is 
greater  than  that  of  the  barrels,  and  this  is  reflected  in  the  carload 
minimum,  which  is  higher  on  the  kegs  than  on  the  barrels.  The  less- 
than-carload  rating  on  new  wooden  oil  barrels  and  new  wooden  tight 
barrels,  n.  o.  s.,  is  first  class.  It  was  further  shown  that  there  are 
but  few  articles  in  official  classification  rated  M  low  as  rule  26  in 
less  than  carloads  when  the  carload  mini^^num  is  less  than  20,000 
pounds. 

The  present  and  proposed  rates  on  old  wooden  barrels,  less  than 
carloads,  from  the  points  named  to  New  York  and  the  percentages 
of  increase  are  shown  in  the  following  table: 


From— 


ChJncq,!!! 

LoQtarfilt.Ey... 
8t.Loais,Mo.... 
Clnd&naU,  Ohio. 


Distanoe. 


MUet. 

013 

887 

1,066 

767 


Present 
ntefl.- 


Oenu. 
43.0 
43.0 
40.1 
30.0 


Pri 


toposed 
nies. 


Cenii. 
6S.1 
68.1 
07.0 
60.5 


Percent- 
al of 
increase. 


88 
88 

38 
38 


Objections  to  the  proposed  increased  rating  on  new  beer  cooperage 
were  made  for  the  most  part  by  manufacturers  located  in  the  middle 
western  states.  The  present  and  proposed  rates  from  the  points 
named,  which  are  large  manufacturing  points,  to  New  York  City,  and 
the  percentages  of  increase,  are  shown  in  the  following  table : 


From— 


ChlEacD.ni 

LooiiTUle.Kj... 
Bt.Loaii.Mo.... 
Ohio. 
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Distanoe. 


MUet. 

013 

887 

1,005 

767 


Present 
rates. 


CtnU. 
90.3 

30.3 
30.8 
33.0 


PnxKised 
rates. 


OenU. 
31.6 
31.6 
30.0 
37.4 


Percent- 
age of 
increase. 


SO 
30 
30 
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Thei*e  are  few  shipments  of  the  full-size  barrel  in  official  di 
tion  territory,  and  they  do  not  usually  load  above  20,000  pouiid& 
The  movement  is  chiefly  of  half  barrels  and  the  smaller  sizes,  whidi 
load  considerably  above  that  weight.  From  exhibits  of  record  it 
appears  that  the  average  loading  ranges  from  about  28|000  to  45,000 
pounds,  with  a  general  average  of  about  31,000  pounds.  There  is  a 
large  movement  of  new  cooperage  from  Chicago  to  New  York,  a 
distance  of  908  miles.  At  the  present  sixth-class  carload  rate  of  2&S 
cents  per  100  pounds,  based  on  an  average  loading  of  81,000  pounds, 
the  earnings  would  amount  to  8.98  cents  per  car-mile. 

Lfoss  and  damage  claims  in  connection  with  this  traffic  are  practi- 
cally unknown. 

The  protestants,  while  strongly  resisting  the  proposed  increased 
rating,  expressed  wilhngness  that  the  carload  minimum  be  increased 
from  20,000  to  24,000  pounds.  The  chairman  of  the  Official  Clssd- 
fication  Committee  agreed  that  such  an  increase  might  reasonably  be 
made. 

The  circumstances  here  shown  do  not  disclose  any  transportation 
reason  for  requiring  respondents  to  continue  the  present  ratings  on 
old  or  used  cooperage. 

Upon  the  facts  of  record  our  finding  is  that  the  proposed  increased 
ratings  on  cooperage,  new  or  old,  have  been  justified. 


OLD  BOTTLES  AND  OLD  BOTTLE  CARRIERS. 

The  proposed  increases  in  ratings  on  old  bottles  are  from  third  clasB 
to  rule  25  in  loss  than  carloads  and  from  sixth  class  to  fifth  class  in 
carloads,  and  on  old  Ixittle  carriers  from  sixth  class  to  fiftti  class  in 
carloads,  as  shown  in  the  following  table: 


Artlckfl. 

L.  C. 
Present.  I 

L. 

'roiiWied. 

c. 

L. 

PHMOt. 

F.»p«d. 

If-.iHU-i.  :i!.'.  "l-ttT.  l-t-t-r  luni  ■  nr  jmrter  nol  rut  slu**/,  oM.  in  IjOT- 
r«»Ls  or  cj^tik.i.  wilh  or  i*  it  !:«»':*  tiiMil't 

3 

3 

RSTi 

K35 
R2S 
R2S 

RZS 

6 
6 

i 
S 

Boitl«^.  S'Mlik  >^:i1tr,  toi'l  si:!.iJ:ir  "i"i'"  1'>t;U'S.  old,  in  borrvla, 
Ihixm,  or  carriers,  witli  or  witlniut  covers 

Doltlts.  n.  0.  s..oi«]: 

In  l-arr*"!*'.  l-ixft*.  it  ("arrifrs 

In  }<xc*.  Iiirri-li,  K-x***.  ur  t-arrirrs 

Cvriirs:  liotilo.  oUier  tliiin  k.  d.  flat  or  foM«d  tint, empty, oM. 
witiiout  Lottltt 

0 

6 

s 

■ 

The  prosout  h'ss-than-carloiid  rating  on  new  iMittles  is  rule  25  and 
the  carload  ratiiiir  is  liftli  cl:i:^.s.  The  pro[)oyed  ratings,  should  they 
ix'coiiR*  etrcotive,  won  It  I  place  old  bottles  in  the  same  class  as  the  new. 
Tlie  carload  miniiuiim  on  new  bottles  is  30,000  poimds,  while  on  old 
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beer  bottles  the  minimum  is  16,000  poimds,  and  on  old  soda-water 
bottles  and  old  bottles,  n.  o.  s.,  20,000  pounds.  No  change  is  proposed 
in  these  minimum  weights. 

Under  the  proposed  rating  of  rule  25  on  old  bottles  in  less  than 
carloads  there  would  be  no  increase  in  some  instances  for  the  reason 
that  85  per  cent  of  second  class  would  be  lower  than  third  class.  The 
proposed  change  in  the  carload  rating  is  the  same  as  that  proposed 
on  old  beer  cooperage  in  carloads  and  the  resulting  increased  rates 
would  be  the  same.  From  the  table  setting  forth  representative  rates 
on  old  beer  cooperage  it  appears  that  for  the  points  shown  therein 
the  average  distance  is  210  miles,  the  present  average  sixth-class  rate 
10.6  cents,  the  proposed  average  fifth-class  rate  would  be  12.8  cents, 
and  the  average  increase  would  be  21  per  cent. 

The  ratings  on  old  empty  bottles  were  originally  fourth  class  in 
less  than  carloads  and  fifth  class  in  carloads,  as  against  third  class 
in  less  than  carloads  and  fifth  class  in  carloads  for  new  bottles.  The 
present  ratings  are  rule  25  and  fifth  class  on  new  bottles  and  third 
class  and  sixth  class  on  old. 

The  present  ratings  and  minimum  weights  on  old  beer  bottles  are 
said  to  be  based  on  the  returned  carrier  principle.  The  carriers  en- 
deavored for  a  time  to  secure  the  return  of  the  empty  bottles  over 
the  line  that  had  the  outbound  haul,  but  this  was  abandoned,  and 
there  has  grown  up  a  regular  business  of  collecting  and  shipping 
old  bottles. 

Respondents  contend  that  the  returned  carrier  principle,  in  so  far 
as  still  in  practice,  is  a  survival  from  the  days  of  unscientific  rate 
making,  and  that  the  present  tendency  is  to  disregard  that  principle 
and  to  establish  in  lieu  thereof  a  practice  which  will  require  each  and 
every  rating  and  rate  to  stand  upon  its  own  basis.  There  is  much 
force  in  the  contention  stated  as  a  general  proposition.  But  the 
Commission  is  concerned  in  such  a  proceeding  as  this  with  the  just- 
ness, fairness,  and  reasonableness  of  the  proposed  classification  rat- 
ing as  applied  to  actual  shipments,  rather  than  with  the  theory  upon 
which  such  rating  is  based.  Respondents  have  justified  the  proposed 
increased  ratings  on  old  empty  bottles. 

Old  bottle  carriers  are  a  commodity  closely  related  to  old  bottles 
themselves,  and  so  far  as  the  record  shows  should  be  treated  in  the 
same  manner.  The  same  increase  is  proposed  in  the  carload  rating, 
and  what  has  been  said  with  respect  to  old  bottles  in  carloads  is 
equally  applicable  to  the  carriers.  No  change  is  proposed  in  the 
less-than-carload  rating.  We  are  of  opinion  that  respondents  have 
jn5¥tified  the  proposed  carload  rating  on  old  bottle  carriers. 
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T(»ACCO. 


The  changes  proposed  in  the  tobacco  schedules  are  shown  in  the 

following  table : 


Articles. 


Tobacco: 

Uninan  II  ract  urcd— 
Leaf- 
In  bulk  in  barrels  or  boxes 

In  bulk  in  barrels  or  l)Oxes,  carkiad,  minimum 

wcitibt  2<),000  pounds  (subject  to  rule  37) 

In  )Hilk  in  h<:»csliead ' 

In  ItuTk  In  ho^shrmls,  carload,  minimum  welf^ht 

1S,000  ].o»inds  (subject  to  rule  27) 

Cuttincs  or  scraps:  In  bulk  in  barrels,  boxes,  or  ho^ 

bt^ads 

Siftiiies  or  sweepings:  In  bulk  In  barrels,  boxes,  or  hogs- 
heads  

ICanufactured^ 
Vluil  or  twist— 

In  l>oxes,  measures,  or  pails,  in  boxes  or  crates,  or 

twoiir  more  :>trai)pcd  together 

In  p:trkaMes  named,  carload,   minimum  weight 
i'.o.m'HttHiiinds 


L.  C.  Ii« 


Present. 


i 
4 


Propoeed. 


8 


3 
3 

R25 


a  u 


I 

m  m 


R9I 


The  curriers  proposi*  to  establish  in  lieu  of  the  present  any-quantity 
rating  of  fourth  class  on  leaf  tobacco  in  barrels,  boxes,  or  hogsheadii,  a 
carload  rating  of  fourth  class,  at  minimum  weights  of  20,000  pounds 
in  barrels  or  l*o\es  and  IS.OOO  pounds  in  hogsheads,  subject  to  rule  27, 
which  provi«K's  graduated  minima  for  cars  above  a  certain  length, 
and  a  less-than-carload  rating  of  third  class.  Shipments  are  some- 
times made  in  bags,  bales,  bundles,  or  crates,  under  provisions  not  in- 
volved in  this  proceeding. 

It  is  pro])osal  to  increase  the  present  less-than-carload  rating  on 
tobacco  cuttings  or  scraps  and  on  tobacco  sif tings  or  sweepings  in 
barrels,  boxes,  or  hog^hea<ls  from  fourth  class  to  third  class.  On  eedl 
of  these  coninio<lities  there  is  now  a  carload  rating  of  fourth  dasB,  is 
to  which  no  change  is  proposed. 

On  plug  or  twist  tol>acco  in  lK)xes,  measures,  or  pails,  packed  in 
lioxes  or  <*rates,  or  two  or  more  strapped  together,  it  is  proposed  to 
increase  the  present  less-than-carload  rating  from  third  class  to  mle 
25,  and  the  present  carload  rating  from  fourth  class  to  rule  26. 

(a)    IJSAF  T«>BACCO. 

The  present  controvei-sy  as  it  relates  to  unmanufactured  tobaooo 
concerns  chieHy  leaf  tohacco  in  hogsheads,  known  as  "hogshead 
tfiljacco,"  or  in  barrels  or  boxes,  referred  to  as  '^casc  tobacco,'*  which 
together  constitute  the  bulk  of  the  movement  of  unmannfactorad 
tobacco.    Leaf  tobacco  for  cigar  making  is  produced  chiefly  in  official 
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classification  territory^  and,  on  account  of  its  nature  and  the  method 
of  its  curing,  is  usually  shipped  in  boxes.  For  tobacco  other  than 
cigar  leaf  the  hogshead  has  been  the  standard  container  from  the  be- 
ginning of  the  industry,  and  about  85  per  cent  of  the  movement  is  in 
such  containers.  Storage  warehouses  are  constructed  and  arranged  to 
accommodate  hogsheads. 

Xicaf  tobacco  is  perhaps  the  most  important  item  in  the  entire 
tobacco  schedule.  When  in  hogsheads,  barrels,  or  boxes,  it  has  moved 
in  official  classification  territory  under  an  any-quantity  rating  of 
fourth  class  since  1887,  when  official  classification  No.  1  was  published. 

Respondents  say  that  any-quantity  ratings  are  unusual,  there  being 
few  in  the  official  classification ;  that  leaf  tobacco  is  not  a  commodity 
which,  from  a  classification  viewpoint,  requires  an  any-quantity 
rating;  and  that  the  proposed  change  is  in  line  with  the  general 
principle  that  traffic  in  less-than-carload  lots  should  bear  relatively 
higher  transportation  charges  than  when  in  carloads. 

The  carriers  assume  that  if  a  carload  rating  on  leaf  tobacco  were 
established  the  loading  would  be  subject  to  greater  care;  that  a  gen- 
eral movement  in  carloads  would  be  brought  about;  and  that  the 
carload  would  soon  become  recognized  as  the  commercial  unit. 

Comparisons  of  the  proposed  ratings  with  carload  and  less-than- 
carload  ratings  on  other  products  of  the  farm  were  submitted,  and 
an  elaborate  exhibit  illustrative  of  such  comparisons  was  intro- 
duced to  show  that  there  are  few  products  of  the  farm  rated  lower 
than  second  class  in  less  than  carloads  when  the  carload  minimum 
is  24,000  poimds  or  less.  The  record  indicates  that  tobacco  ranks 
in  value  with  other  agricultural  products  which  are  accorded  both 
carload  and  less-than-carload  ratings.  The  evidence  does  not  show 
that  its  value  has  increased  materially  in  recent  years. 

The  protestants  are  manufacturers  and  others  engaged  in  various 
branches  of  the  tobacco  business.  They  contend  that  the  reasons  for 
an  any-quantity  rating  on  leaf  tobacco  arose  from  the  methods  of 
marketing  that  commodity  and  are  as  potent  to-day  as  when  the 
rating  was  first  established.  There  has  been  no  change  in  the  char- 
acter of  the  commodity  or  in  the  method  of  its  shipment  to  cause 
any  additional  expense  to  the  carriers.  It  is  claimed  that  the  tobacco 
business  has  adjusted  itself  to  the  present  rating,  and  that  a  change 
to  a  carload  rating  as  proposed  would  greatly  disturb  established 
commercial  conditions,  with  consequent  serious  damage  to  the 
business. 

It  is  estimated  that  the  proposed  ratings,  if  allowed  to  become 
effective,  would  mean  an  increase  of  from  43  to  47  per  cent  in  freight 
charges  on  leaf  tobacco  in  less-than-carload  quantities.    The  distances 

37 1.  c.  a 


180 


INTERSTATE  COMMERCE  COMBHSSION  BBPOBT& 


from  Louisville,  Ky.,  to  the  representative  points  shown,  tiie 

and  proposed  rates,  and  the  percentages  of  increase  are  shown  in  the 


following:  table : 


To- 


Indianapolis.  Ind. 
Hamilton,  Ohio.. 
Fort  Wavna,  Ind . 

Chicaco.lll 

Detroit,  Mich.... 


Dls- 
tanod. 


MUe». 

no 

140 
238 
30t 


ntm 
(tourtta 
clan, 
any 
qaaa- 
Uty). 


14.1 
1ft.  S 
M.8 
18.9 
SI 


Avera?«>. 


'I 


234 


17.9 


(third 
clMi. 

ucTl.). 


SLS 

ttl 

S7.S 

mt 


M 


Such  increases  would  be  in  addition  to  those  following  The  Five 
Per  ( 'cut  (  ase,  :)1  I.  C.  C,  351 ;  32  I.  C.  C,  325. 

Tol)acco  is  an  important  item  of  commerce.  The  production  in  the 
United  States  amounts  to  about  500,000  tons  annually.  It  is  grown 
chiefly  in  the  southern  states,  only  about  one-fifth  being  produced  in 
states  covered  by  the  oflicial  classification.  It  is  estimated  that  under 
normal  conditions  about  43  per  cent  is  annually  exported.  About  72 
per  cent  of  the  remainder  is  handled  in  whole  or  in  part  by  railroads 
in  official  classification  territory,  and  they  also  share  in  the 
movement. 

The  averaire  tobacco  farm  contains  about  4  acres,  and  prodi 
an  avera<2:e  about  3,300  pounds  a  year.  The  tobacco  plant  has  from  12 
to  20  leaves,  which  are  graded  in  from  6  to  10  different  grade&  Lieaf 
tobacco  is  marketed  in  a  different  way  from  other  agricultural 
products,  especially  in  the  southern  states.  The  jreneral  situation  was 
briefly  illustrated  by  a  witness  of  long  ex])erienoe  and  familiarity 
with  the  tobacco  traffic,  as  follows: 

Cniln  is  bMu;:)it  and  sijUl  by  the  bushel:  coal  and  metals  by  tbe  ton; 
by  the  thousand  foet:  brick  by  the  thousand;  flour  and  sugar  by  the 
Those  and  sriiri's  of  articles  are  traded  almost  excluslvi  ly  by  the  carload.  Many 
numnfacttin^l  artidi^.  while  not  funt  la  mentally  a  carload  unit,  are  hoaght  la 
carlimil  units  at  a  price  h^s  than  that  quoted  f(»r  Rnialler  quantities. 

Ix^af  tohticco  In  boucht  by  the  pile,  paid  for  by  the  pound ;  and  I  have  never 
heard  of  loaf  tobacco  \n}\i\^  bought  by  the  carload.  In  the  case  of  grain,  the 
farmer  liuuls  his  wlieat  or  c^rn  to  the  elevator;  the  elevator  getA  the  grain  In  lit 
vicinity.  TIm*  4'l«'vator  conc<»nt rates  the  product.  When  the  elevator  adls 
shli»s  It  Is  In  r:ir!M:id  unlN.  Lenf  ti»bacco  Is  haule<1  Into  town  by  the 
like  \vh*  :it.  It  Is  phi'-iti  on  thi*  fhwir  of  a  war(>house  In  piles  of  TiO  ponndi  or 
n)nn\  ami  rarh  pile  siild  at  au«*tion  to  the  hlfrhest  bidder.  A  large  nnmbtr  of 
bu\ers  for  huth  furelirii  nnd  domestic  account  attend  these  ralea. 

lieaf  tol)acco  used  in  the  manufacture  of  cifirars  is  grown  princi- 
pally in  the  suites  of  Connecticut,  Pennsylvania,  Ohio,  and  Wiaooo- 
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sin,  and  after  being  cored  and  stripped  is  packed  in  boxes,  commonly 
called  cases.  The  leaf  is  usually  carried  from  the  farm  to  packers' 
warehouses,  where  it  is  prepared  for  market.  It  is  then  shipped, 
chiefly  in  carloads,  to  dealers  at  distributing  centers.  The  neirt  move- 
ment is  to  what  are  known  as  sweating  plants,  where  it  is  sweated 
and  put  in  condition  for  the  cigar  manufacturer.  From  sweating 
plant  to  factory  the  entire  movement  is  in  less  than  carloads.  There 
are  many  factories  for  making  cigars,  but  comparatively  few  sweat- 
ing plants.  The  common  practice  has  been  to  establish  sweating 
plants  at  points  other  than  where  the  cigars  are  made  and  to  dis- 
tribute from  those  points  to  the  factories,  which  in  most  cases  are  not 
large  enough  to  consume  tobacco  in  carload  quantities. 

The  other  types  of  leaf  tobacco,  which  are  used  in  the  manufacture 
of  plug  and  smoking  tobacco,  cigarettes,  and  snuff,  and  constitute 
about  85  per  cent  of  the  annual  crop,  usually  move  in  hogsheads. 
Whether  in  hogsheads,  barrels,  or  boxes,  it  is  readily  loaded  with 
many  other  kinds  of  freight. 

The  rating  on  leaf  tobacco  in  bulk  is  the  same  in  the  southern  and 
western  classifications  as  in  the  official.  The  traffic  moves  in  all 
three  territories  in  any  quantity  under  a  rating  of  fourth  class. 
There  is  a  large  interterritorial  movement,  especially  between  points 
in  official  and  points  in  southern  classification  territories.  In  some  in- 
stances the  official  classification  applies  to  interterritorial  movements; 
in  others  the  southern  classification  applies;  and  in  still  others  the 
southern  classification  applies  south  of  the  Ohio  River  and  the  offi- 
cial classification  north  of  the  river.  These  varying  conditions  make 
but  little  difference,  and  work  no  material  hardship  to  shippers  so 
long  as  the  ratings  are  the  same  in  both  territories.  On  traffic  hav- 
ing such  an  extensive  interterritorial  movement  a  uniform  arrange- 
ment as  between  classifications  is  manifestly  desirable  for  carriers 
as  well  as  shippers. 

There  is  but  little  risk  in  shipping  leaf  tobacco  in  any  of  its  forms. 
The  testimony  shows  that  loss  and  damage  claims  are  practically 
negligible.  No  special  service  is  required  of  carriers  and  no  empty 
car  movement  of  consequence  is  involved.  In  these  as  in  other  re- 
spects there  has  been  no  change  of  transportation  conditions  for 
years. 

A  carload  rating  would  necessitate  loading  by  shippers,  and  pro- 
testants  claim,  but  respondents  do  not  admit,  that  this  would  require 
the  use  of  team  tracks  instead  of  freight  station  platforms  from  which 
tobacco  is  now  loaded  directly  into  the  cars.  The  hogshead  of  to- 
bacco varies  in  weight  from  1,000  to  1,800  pounds  and  is  easily 
loaded  from  a  platform,  but  would  be  difficult  to  load  from  wagons 
or  trucks  into  cars  placed  on  team  tracks.    One  man  can  roll  a  hogs- 

30008*— VOL.  37—16 14 


182  INTERSTATE  COMMERCE  OOMMISSIOK  BXP0RT8. 

head  into  a  car  from  a  platform,  whereas  it  would  require  several 
men  to  load  a  hogshead  from  a  wagon  or  truck. 

Exhibits  were  introduced  by  both  sides  intended  to  show  the  rev* 
enues  to  the  carriers  under  existing  ratings  as  compared  with  rev- 
enues under  the  proposed  ratings.  The  information  is  in  the  form  of 
estimates  based  on  past  shipments  and  is  not  of  a  definite  nature,  but 
giving  it  weight  at  face  value  we  do  not  think  it  sufficioit  to  show  that 
revenues  under  the  present  ratings  are  other  than  just  and  fair  to 
the  carriers. 

It  might  be  urged  that  in  other  proceedings  concerning  any- 
quantity  rates  the  Commission  was  asked  to  establish  a  carload  rate 
lower  than  the  existing  rate  and  merely  refused  to  disturb  the  ex- 
isting arrangement,  while  here  protestants  seek  to  have  it  go  beyond 
this  and  forbid  the  carriers  to  estal)lish  a  carload  rating  on  leaf 
tobacco.  No  such  question  is  presented.  The  matter  in  issue  is  the 
propriety  of  the  proposed  classification  ratings.  Respondents  desire 
to  eliminate  the  any-quantity  rating  on  leaf  tobacco.  In  attempting 
to  do  so  they  have  elected  tf>  increase  the  rating  on  all  shipments 
moving  in  less-than-carload  quantities  rather  than  to  decrease  the 
rating  on  such  as  are  made  in  carloads.  The  justness  and  reasonable- 
ness of  the  proposed  ratings  and  of  the  resulting  increased  rates  must 
be  shown. 

Upon  consideration  of  all  the  evidence  presented  concerning  leaf 
tobacco  we  are  of  opinion  and  find  that  the  carriers  have  not  justified 
the  proposed  chan^os  in  the  classification  of  leaf  tobacco. 

(b)    TOBACCO   SIFTINGS   OB   SWEKPINGS   AMI  TOBACCO   CUTTIXOH  OB  SCBAPS. 

The  proposed  increase  in  the  less-than-carload  rating  on  tobacco 
cuttings  or  scraps,  and  on  siftinirs  or  sweepings,  is  objected  to  on 
the  ground  that  the  new  rating  would  be  out  of  harmony  with  existing 
ratings  on  analogous  commodities  such  as  carpet  mill,  felt  mill,  flax 
mill,  and  cotton  f:ict<>ry  sweepings,  and  other  similar  articles  of 
refuse,  which  are  d»»alt  with  in  another  part  of  this  report. 

Tobacco  cuttings  or  scraps  move  almost  entirely  in  less-than- 
carload  lots.  The  propo-'cd  change  from  fourth  to  third  class  would 
mean  an  increase  of  alnMit  45  per  cent  in  freight  charges.  We  are  of 
opinion  that  the  change  has  not  been  justified. 

Tobacco  sif tings  or  swecjiings  are  low-grade  commodities  and  gen- 
erally move  imder  specific  minmodity  rates.  The  record  affords  no 
justification  for  an  increased  r:itin«r  on  these  articles. 

(r)    VI. Vr,  OK  TWIST  TOBACCO. 

Plug  or  twist  tobacco  has  been  rated  third  class  in  less  than  car- 
loads since  ofiicial  clussiiicalion  Xo.  1,  and  fourth  class  in  carloads 
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since  1899.  The  proposed  changes  are  to  rule  25  in  less  than  carloads 
and  rule  26  in  carloads,  which  would  mean  an  increase  in  freight 
charges  of  about  10  per  cent  in  less  than  carloads  and  14  per  cent  in 
carloads. 

The  following  table  is  illustrative  of  the  increases  proposed : 


From  Jersey  City,  N.  J.,  to— 

New  Haven,  Cood 

rhiladelpWa,  Pa 

Barrisburc,  Pa 

Boston.  lu» 

Syracuse,  N.Y 

Buffalo,  N.Y 

From  St.  Louis,  Mo.,  to— 

Terre  Haute,  Ind 

Fort  Wayne.  Ind 

Detroit.  Mlcii 

CloTeUDd.  Ohio 

Pittsburgh,  Pa 

ATerage 


Dlstanoe. 


MiUt. 
77 
99 
188 
217 
290 
409 

168 
342 
4S8 
£48 
621 


313 


L.  C.  L. 


Present 
rate. 


22 

15.8 

23.1 

27.5 

26.3 

29.5 

23.1 

28.9 

32 

35.2 

39.4 


27.5 


Proposed 
rate. 


22.4 

16.1 

25 

28.1 

26.8 

29.8 

24.6 
32.6 
35.3 
40.2 
43.8 


29.5 


C.L. 


Present 
rate. 


17 

12.6 

17.9 

21 

18.9 

20.1 

15.2 

20 

22.6 

24.7 

27.8 


19.8 


ProiXMed 
rate. 


17.6 

12.6 

18.6 

22 

21 

23.6 

18.5 
23.1 
25.6 
28.2 
31.5 


22 


The  loading  weight  ranges  from  40  to  55  pounds  per  cubic  foot^or 
something  like  90,000  pounds  per  car.  It  is  a  traffic  of  large  and  con- 
tinuous movement,  approximately  134,424  tons  annually,  and,  as 
package  freight,  yields  a  relatively  high  revenue  at  the  present  less- 
than-carload  rating  of  third  class. 

There  has  been  no  material  change  in  transportation  conditions 
with  respect  to  this  traffic  such  as  would  justify  increased  freight 
charges,  especially  in  view  of  the  recent  general  increase  of  5  per 
cent  in  official  classification  territory. 

The  only  substantial  reason  offered  in  justification  was  that  as  a 
general  rule  a  manufactured  article  should  take  a  higher  rating  than 
the  raw  material.  I^eaf  tobacco  as  it  moves  in  commerce  is  hardly 
a  raw  material.  Be  that  as  it  may,  the  proposed  increased  rating  on 
leaf  tobacco  has  not  been  justified.  Moreover,  the  general  rule  is  sub- 
ject to  exceptions  based  on  considerations  arising  out  of  varying 
conditions.  For  example,  the  manufactured  article  might  be  a  bet- 
ter transportation  unit  than  the  raw  material.  Few  articles  are  given 
carload  ratings  higher  than  fourth  class  in  the  official  classification, 
and  it  does  not  ai)pear  from  the  record  that  plug  or  twist  tobacco 
should  be  added  to  the  list. 

Upon  the  record  we  find  that  the  carriers  have  not  justified  the 
proposed  increased  ratings  on  plug  or  twist  tobacco. 

GRAIN  AND  GRAIN  PRODUCTS. 

The  various  kinds  of  grain  and  articles  commonly  called  grain 
prodncts  are  at  present  rated  sixth  class  in  carloads  and  fifth  class 
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in  less  than  carloads.  The  item  relating  to  flour  prodnoed  fmn 
wheat,  buckwheat,  com,  or  rye,  and  that  relating  to  com  meal,  con* 
tain  a  provision  authorizing  shipments  in  wooden  containers  at  eati- 
mated  weights  of  200  pounds. per  barrel  and  100  pounds  per  half 
barrel.  These  ratings  and  estimated  weight  pronsions  have  been 
in  effect  for  many  years,  practically  ever  since  oflScial  classification 
No.  1  was  issued.  By  the  supplement  under  suspension  it  is  proposed 
to  increase  the  less-than-carload  rating  to  fourth  class  and  the  esti- 
mated weights  to  214  pounds  and  110  pounds,  respectively. 

The  different  kinds  of  grain  are  wheat,  corn,  oats,  rye,  barley,  and 
buckwheat.  The  items  embracing  what  are  known  as  grain  products 
are  numerous  and  need  not  be  stated  in  detail.  The  principal  con- 
troversy relates  to  the  proposal  increase  in  the  less-than-carload 
rating  on  flour  and  mill  feed  and  in  the  estimated  weights  of  flour 
in  barrels  and  half  barrels. 

llie  respondents  contend  that  fifth  class  is  essentially  a  carload 
rating  and  that  the  application  of  fifth-class  ratings  and  rates  to  ship- 
ments in  less  than  carloads  is  a  departure  from  the  rule  which  should 
be  corrected.  Out  of  the  few  general  groups  of  conunodities  now 
rated  fifth  class  in  less  than  carloads,  grain  and  grain  products  con- 
stitute the  principal  group.  Oflicial  classification  No.  1  did  not  con- 
tain many  of  such  ratings,  and  it  is  said  that  they,  together  with 
other  similar  ratings  incorporated  in  early  supplements,  have  been 
largely  eliminated.  Appai'ently  the  purpose  of  the  carriers  is  to 
eliminate  from  tlio  oflicial  classification  all  fifth-class  ratings  on  less- 
than-carload  shipments. 

While  grain  and  *rrain  products  are  rated  the  same,  the  movement 
of  grain  in  less-than-carload  quantities  is  relatively  light  Grain 
usually  moves  in  bulk  in  carloads,  with  a  carload  minimum  closely 
approximating  (lu»  marked  ca]>acity  of  the  cur,  and  generally  on  com- 
mo<lity  rates.  The  aveni^re  loading  (jf  nu'rchandise  cars  in  oflici.nl 
classification  t^irritorv,  including  the  heavier  loadings  to  and  fmm 
the  principal  points,  is  from  lO.O(M)  to  1*2,<)00  pounds,  and  the  average 
loading  of  packnjre  cirs,  in  which  fluur  and  mill  feed  in  less-thon- 
carload  shipments  are  generally  handle<l,  is  probably  less  than  10,000 
pounds.  It  is  contended  that  traffic  moving  under  fifth-class  rates 
in  cars  of  an  avi^rage  loading  of  10,000  pounds  or  less  can  not  be  con- 
sidered reinimerativo  traffic. 

The  respondents  lay  stress  upon  the  fact  that  on  shipments  of  flour 
and  other  grain  products  carriers  are  sul»jected  to  relatively  large 
loss  and  d:im:iire  rl-iims.  I'he  protestants  contend  that  such  claims 
are  largely  <lwe  to  dofoctive  tranjq>()rtition  equipment  and  to  lack 
of  pro|)er  and  efficient  handling  in  transit.  Claims  for  loss  and 
damage  on  shipments  in  barrels  are  not  large.    It  was  testified  that 
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on  shipments  in  sacks  such  claims  result  chiefly  from  the  use  of  cars 
with  leaky  roofs,  broken  sideboards,  and  protruding  nails.  Pro- 
testants and  respondents  filed  exhibits  showing  the  amount  paid  in 
loss  and  damage  claims  on  less-than-carload  shipments.  According 
to  protestants  the  claims  paid  amounted  to  about  2.1  per  cent  of  the 
freight  charges,  while  an  exhibit  introduced  by  respondents  repre- 
sented loss  and  damage  claims,  said  to  have  been  paid  by  a  large 
flour-carrying  road,  amoimting  to  6.99  per  cent  of  its  flour  revenues. 

The  protestants  represent  over  3,000  millers  of  grain  and  a  num- 
ber of  manufacturers  of  slack  cooperage.  The  record  shows  that 
there  is  strong  competition  between  the  small  miller  who  is  com- 
pelled by  commercial  and  economic  conditions  to  ship  in  less  than 
carloads  and  the  large  miller  who  ships  in  carload  quantities.  A 
very  large  proportion  of  the  millers  in  official  classification  territory 
are  of  the  former  class,  and  it  was  shown  that  the  competition  be- 
tween them  and  the  large  millers  of  the  west  and  northwest  is  espe- 
cially acute.  About  GOO  of  the  674  millers  in  Pennsylvania  ship  flour 
and  mill  feed  chiefly  in  less  than  carloads.  There  is  competition  be- 
tween traffic  moving  from  retail  stores  and  small  jobbing  houses  and 
traffic  moving  in  carloads  from  wholesale  houses  in  the  same  towns. 
Shipments  by  the  small  miller  move  directly  to  the  retail  dealer,  the 
small  baker,  and  the  small  jobber,  who  are  unable  because  of  economic 
or  other  reasons  to  buy  or  handle  flour  or  other  grain  products  in 
carload  quantities.  Flour  is  also  shipped  in  large  quantities  by  water 
from  the  Pacific  coast  via  the  Panama  Canal  to  north  Atlantic  ports 
and  distributed  by  rail  to  interior  points  in  competition  with  the  ou^ 
put  of  the  small  miller  in  official  classification  territory. 

The  following  table  is  illustrative  of  the  proposed  increases: 


Do. 
Fort  Wayne, Ind.... 

Do 

CItiroiaiKl,  Ohio 

Do 

Troy,  Ohio 

HoiMOjo  Falls.  N.Y 

Loekport,N.Y 

rattianqni,  Pa. 


To- 


Benton  Ilarbor,  Iflch. 

Muskegon,  Mich , 

Bryan,  Ohio , 

YpsilantI,  Mich 

Erl«,  Pa 

Westfleld.N.  Y 

Connersville.  Ind 

SpriDKfleld,  Mass. 

Harrisburg,  Pa. 

BoandBrook,  N.  J... 


Distance 


93 
185 

61 
131 

•5 
134 

95 
343 
333 

03 


150 


Present 
rates. 


9.5 
13.0 

7.9 
10.5 

9.5 
10.5 

8.9 
18.4 
10.9 

8.4 


1L3 


Proposed 
rates. 


13.1 

15.8 

10 

13.7 

13.0 

13.7 

13.1 

91.5 

30.1 

11.0 


14.4 


Percent- 
age of  lo- 


ss 

35 
37 
SO 
33 
30 
30 
17 
19 
38 


37 


In  all  cases  the  increases  would  equal  the  difference  between  the 
fifth-class  and  the  fourth-class  rates,  and  the  general  average  would 
be  about  25  per  cent.  If  the  change  in  estimated  weights  should 
become  effective,  a  further  increase  in  freight  charges  of  7  per  cent 
on  floor  in  barrels  and  10  per  cent  on  flour  in  half  barrels  would 
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result.  Moreover,  under  the  present  classification  the  carload  mini* 
mum  is  200  barrels,  or  400  half  barrels,  the  equivalent  of  40,000 
pounds.  The  increased  weights  would  automatically  increase  this 
minimum  to  42,800  pounds  on  flour  in  barrels  and  apparently  to 
44,000  pounds  on  flour  in  half  barrels.  There  are  extensive  shipments 
of  flour  in  mixed  carloads  of  barrels  or  half  barrels  with  sacks,  and 
under  rule  10  of  the  classification  such  shipments  would  be  subject 
to  the  increased  minimum. 

The  percentage  of  increase  in  freight  charges  on  the  various  kinds 
of  milled  feed  in  less  than  carloads  would  be  substantially  the  same 
as  on  flour.    These  articles  arc  generally  sold  by  the  ton. 

Flour  moves  ccmtinuously  and  in  very  large  volume  in  official  daad- 
filiation  territory  under  existing  rates.  With  few  exceptions  the  small 
miller  depends  for  his  profits  entii-ely  upon  his  less-than-carload 
business.  The  margin  of  profit  is  small,  with  a  maximum  of  10  cents 
per  barrel  and  a  range  as  low  as  2  cents  per  barrel. 

No  change  is  proposed  in  the  carload  rating,  which  is  sixth  class. 
Flour  in  carloads  moves  largely  under  specific  conunodity  rates. 

It  is  evident  from  the  record  that  the  primary  purpose  of  the  sug- 
gested change  of  rating  was  to  remedy,  so  far  as  grain  and  grain 
products  are  concerned,  supposed  defects  in  the  classification  based 
on  the  theory  that  fiflh-chiss  ratings  for  less-than-carload  traffic  are 
unusual  and  out  of  harmony  with  sound  classification  principles. 

But.  as  we  have  remarked  before,  we  are  dealing  with  the  reason- 
ableness of  the  proposed  ratings  as  applied  to  actual  movements,  and 
only  incidentally  with  the  theories  upon  which  such  ratings  are 
constructed.  The  changes  proposed  are  radical,  and  the  respondents 
have  failed  to  justify  the  increased  rates  wiiich  would  result. 

The  respon<lents  testified  that  a  fair  average  weight  of  a  barrel  of 
flour  is  214  pounds.  The  flour  weighs  100  pound.s,  and  the  barrels 
average  IS  pounds.  The  proposed  increase  in  the  estimated  weights 
per  barrel  and  half  barrel  is  l>ase<l  upon  the  proposition  that,  as  far 
as  practicaMe,  freight  charges  slioultl  be  assessed  on  actual  wei^t, 
as  is  done  in  the  case  of  flour  in  sacks. 

( )n  the  face  of  the  existing  estimated  weight  provisions  as  applied 
to  slii[»ments  of  flour  in  barrels  and  half  barrels  it  would  seem  that 
charires  are  paid  on  less  weight  than  is  actually  haule<l.  It  was 
testified  tint  both  flour  and  mill  feed  are  subject  to  shrinkage  in 
weight  due  to  drying  out  afti^'r  manufacture.  It  was  said  that  in 
flour  the  moisture  content  amounts  to  approximately  1.3.5  per  cent. 
Millers  ])ack  flour  at  net  weights  as  ^wn  as  manufactured  of  196 
pounds  in  a  barrel.  f>S  jiounds  in  a  half  barrel,  and  varying  weights 
less  than  a  barrel  in  sacks.  These  weights  ai*e  stenciled  on  the  con- 
tainers, whether  barrels,  half  barrels,  or  sacks.    The  moisture  content 
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is  affected  by  varying  climatic  and  other  conditions,  which  make  it 
impossible  to  estimate  it  with  accuracy.  The  drying  out  process 
begins  at  once,  but  the  record  does  not  show  to  what  extent  it  goes 
before  shipment  or  when  it  is  concluded,  neither  is  it  shown  whether 
or  not  the  several  kinds  of  feed  are  subject  to  shrinkage  to  the  same 
extent  as  flour. 

There  is  force  in  the  contention  by  the  carriers  that  as  to  all  com- 
modities freight  charges  which  are  based  upon  weight  as  the  unit 
should  be  assessed  upon  the  actual  or  correct  weight.  The  fact  that 
the  estimated  weight  of  200  pounds  per  barrel  has  been  so  long  in 
effect  should  not  prevent  the  adoption  of  the  correct  weight  if  the 
estimate  now  applied  does  not  fairly  represent  the  true  weight  in 
transportation.  The  proposed  estimated  weight  of  214  pounds  per 
barrel  is  not  a  guess.  It  appears  from  the  evidence  that  the  actual 
weight  of  the  flour  and  the  barrel  has  been  and  is  214  pounds. 
Protestants  argue  that  as  to  flour  in  sacks  the  drying  out  process 
equals  or  exceeds  the  weight  of  the  sacks,  and  therefore  when  the 
weight  of  the  flour  in  sacks  and  of  that  in  barrels  is  averaged  up  the 
carriers  receive  compensation  for  all  that  is  transported.  Their  wit- 
ness admitted  that  214  pounds  is  a  ^^very  fair  average"  weight  of 
barrels  of  flour. 

We  are  of  opinion  that  respondents  have  justified  the  proposed 
increased  weights  to  be  applied  in  assessing  transportation  charges 
on  flour  in  barrels  and  in  half  barrels. 

As  stated  earlier  in  this  report,  the  parties  in  Investigation  and 
Suspension  Docket  No.  682  agreed  that  the  issues  there  presented 
should  be  determined  by  the  conclusions  reached  in  No.  604  with 
respect  to  ratings  on  grain  and  grain  products.  Accordingly,  we  find 
that  respondents  in  the  former  proceeding  have  failed  to  justify  the 
increased  classification  ratings  proposed  by  them.  The  order  therein 
will  require  the  cancellation  of  the  suspended  schedules. 

RAGS,  SCRAP  PAPER,  AND  OTHER  WASTE  MATERIALS. 

This  general  group  of  articles  includes  rags,  scrap  or  waste  paper, 
felt  clippings  or  scrap,  knit  goods  scraps,  carpet  mill  sweepings,  flax 
mill  sweepings,  rope  mill  sweepings,  rope  mill  waste,  jute  waste,  and 
rope  or  rag  dust,  n.  o.  s.,  in  bales.  The  present  ratings  are  sixth  class 
in  carloads  and  fifth  class  in  less  than  carloads.  It  is  proposed  to 
increase  the  less-than-carload  rating  to  fourth  class,  with  no  change 
in  the  carload  rating. 

The  respondents  showed  that  official  classification  No.  1  included 
items  of  paper  stock  (scrap  or  waste  paper),  rags,  and  felt  clippings 
or  scrap.    The  term  ^^  paper  stock  "  was  subsequently  discontinued, 
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and  at  preeent  the  description  is  ^^  paper,  scrap  or  waste."  Otiiflr 
articles  have  been  added  to  the  general  group  so  that  it  now  com- 
prises the  entire  list  named  above. 

All  the  articles  are  used  as  paper  makers'  fibers,  but  not  all  are 
confined  to  such  use.  Cotton  rags  may  be  used  to  produce  dioddj 
from  which  fabrics  of  low  grade  are  produced.  Woolen  rags  are 
sometimes  used  for  the  manufacture  of  felted  roofing  paper  and  the 
higher  gi*ades  to  produce  shoddy  which  in  turn  is  carried  into 
the  manufacture  of  cloth.  Thus  it  appears  that  some  of  the  articles 
have  an  adaptability  for  higher  uses  than  paper  making.  But  taken 
as  a  whole  they  are  commodities  of  very  low  grade,  and  have  moved 
in  less  than  carhiads  for  many  years  under  a  rating  of  fifth  class. 

Eespondcnts  rely  chiefly  on  the  proposition  that  fifth-class  rates  are 
too  low  for  less-than-carload  shipments.  They  say  the  average  load* 
ing  of  less-than-curload  freight  is  so  low  that  the  business  ought  to 
be  handled  under  a  rating  of  fourth  class. 

Protestants  showed  that  the  weight  density  of  these  articles  has 
greatly  increased  in  recent  years  as  the  business  has  grown  in  im- 
portance and  the  vohime  of  movement  increased.  It  is  about  100 
per  cent  greater  now  than  when  the  rating  of  fifth  class  was  first 
established.  One  of  the  objections  to  the  proposed  increased  rating 
is  based  on  this  fact.  About  CO  to  G5  per  cent  of  the  movement  is  in 
less-than-carload  lots,  and  the  lowest  grades  constitute  the  bulk  of  the 
traiBc. 

The  business  of  collecting  and  marketing  these  waste  materials  ia 
widely  extended,  covering  the  entire  country.  A  change  such  as  now 
proposed  would  result  in  inci*eases  in  freight  charges  ranging  from 
2  to  40  per  cent,  with  a  general  average  of  about  18  per  cent  over  the 
present  rates. 

Claims  for  loss  and  damage  are  so  rare  as  to  be  negligible.  The 
total  amount  paid  to  one  large  dealer  did  not  exceed  $100  in  15 
years.  The  loss  to  another  large  dealer  was  so  small  that  no  damage 
claims  were  ever  presented.  Compressed  in  bales  the  different 
articles  may  be  carried  without  injury  to  other  freight  in  the  same 
car,  and  no  special  transpoi-tation  equipment  is  re<iuired. 

Respondents  say  that  the  narrow  spread  of  one  class  between  the 
pi*esent  ratings  has  a  tendency  to  induce  insufficient  compression  and 
consequent  light  loading  and  lower  revenue  returns  per  cubic  foot 
of  car  space.  This  was  positively  denied  by  the  protestants,  whose 
evidence  is  to  the  effect  that  there  is  no  such  tendency  under  the 
present  ratings  and  that,  as  already  indicated,  the  weight  density  of 
the  commodities  is  twice  as  great  now  as  when  the  fifth-class  rating 
in  less  than  carloads  was  established.  It  might  be  remarked  that 
respondents  have  selected  rather  an  indirect  method  of  securing 
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greater  weight  density.  It  is  not  apparent  what  advantage  would 
accrue  under  the  proposed  rating  to  the  shipper  who  compressed  his 
less-than-carload  shipments  to  the  greatest  possible  extent  as  com- 
pared with  his  competitor  who  failed  to  do  so.  Upon  the  facts  of 
record  we  find  that  the  proposed  increased  rating  has  not  been 
justified. 

CONCLUSION. 

It  follows  from  the  foregoing  that  the  classifications,  regulations, 
and  practices  contained  in  the  tariffs  under  suspension,  in  so  far  as 
herein  found  not  to  have  been  justified,  must  be  canceled.  No  finding 
is  made  with  regard  to  other  ratings  in  the  supplement  which  are  not 
discussed  herein.    An  appropriate  order  will  be  entered. 

Harlan,  Commissioner ^  dissenting: 

The  rates  on  beer,  tobacco,  grain,  and  grain  products  in  my  judg- 
ment are  too  low,  and  the  advances  here  proposed  by  the  carriers  seem 
to  me  to  have  been  justified  by  the  respondents'  showing  of  record. 
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Submitted  October  IS,  1915,    Decided  December  U,  19tS. 


ProposiMl  incroaso<I  rates  on  ^nin,  ;:r:iiii  products,  and  by-products  from  central 
frolglit  nssoi.'iutioii  tiTritor}'  nnd  ctTtain  points  In  Wisconsin,  Iowa,  HUmmii. 
unil  Kentucky  to  Atlantic  ports  for  exiK>rt  found  not  Justified,  and  achednlc* 
ordoretl  canceled. 

J.  L.  Minnis,  T.  W.  Reath,  li.  Walton  Moore,  M.  P.  CaOaway^  tnd 
A^.  S.  Brown  for  respondents. 

J.  S.  Brown,  J.  C.  Jeffery,  and  H.  J.  Campbell  for  Board  of  Trade 
of  the  city  of  Chicago. 

IF.  M.  Hopkins  for  Western  Elevator  Company. 

Ilerhert  Sheridan  and  J.  R,  Hoover  for  Baltimore  Chamber  of 
Commerce. 

D.  N.  Lewis  for  state  of  Iowa,  Douglas  Company,  Clinton  Sugar 
Kcfining  Company,  and  J.  C.  Ilubinger  Brothers  Company. 

/?.  R.  Ilargis  for  Indianapolis  Board  of  Trade. 

C.  J.  Austin  for  New  York  Produce  Exchange. 

G,  A,  Schroeder  for  Chamber  of  Commerce  of  the  city  of  Mil- 
waukee. 

I{£I*OKT  OF  THE  COMMISSION. 

Hall,  Commissioner: 

This  proceeding  involves  tariff  schedules  proposing  increased  car- 
load rates  on  grain,  grain  products,  and  by-products  to  Atlantic 
ports  for  export  from  central  freight  association  territory,  pointa  on 
the  west  bank  of  the  Mississippi  Kiver  in  Iowa  and  Missouri,  cer- 
tain points  in  Kentucky  immediately  south  of  the  Ohio  River,  and 
points  in  Wisconsin  taking  Chicago  rates  to  the  east.  The  tariffs  were 
filed  to  take  effect  on  various  dates  from  April  15,  1915,  to  June  10. 
llUf),  inclusive,  but  upon  protests  by  the  Board  of  Trade  of  the  city 
of  Chicago,  the  Baltimore  Chamber  of  Commerce,  and  others,  were 
suspended  until  August  13,  11>15,  and  later  until  February  IS,  191(L 

The  increases  pioposcd  are  supplementary  to  the  increase  in  the 
same  rates  following  The  Fi»e  Per  Ctnf  fa^e,  ^2  I.  C.  C,  325.  Tar- 
iffs filed  to  take  effect  in  December,  1914,  proposed  to  increase  the  ratei 
on  grain  and  grain  products  from  and  to  the  i>oints  involved  by  1  cent 
per  1(H)  pounds,  but  were  suspended  and,  upon  issuance  of  our  order 
in  tiiat  proceeding,  were  canceled  in  favor  of  tariffs  publidiing  ratal 
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not  in  conflict  with  that  decision.  These  increases  amounted  in  most 
cases  only  to  fractions  of  a  cent,  and  as  a  rule  the  increased  rates 
now  in  issue  include  the  remaining  fractions  necessary  to  bring  the 
increase  up  to  1  cent  as  originally  proposed.  All  rates  in  this  re- 
port are  stated  in  cents  per  100  pounds. 

Increases  of  1.3  cents  on  grain  and  1.2  cents  on  grain  products  are 
proposed  from  stations  on  the  Vandalia  Kailroad  from  Switz  City, 
Ind.,  to  Vincennes,  Ind.,  inclusive,  and  an  increase  of  1.2  cents  on 
starch  from  certain  points  and  over  certain  lines. 

Two  kinds  of  rates  are  involved,  through  rates  from  producing 
points  and  reshipping  rates  from  Chicago  and  similar  reshipping 
points.  Representative  rates  of  both  kinds,  both  present  and  pro- 
posed, and  the  corresponding  domestic  rates  are  as  follows: 


To  Baltimore  from— 


ChJcMO,  IlL    RashJpping  rates: 

Prior  to  Jan.  ao,  1915 

Jan. ».  1912 

Propoaed 

Bloomlncton,  IlL    Through  ratas: 

Prior  to  Jan.  ao,  1915 

Jan.  20.1915 

PropoMd 

WalkertOD,  Ind.    Through  rates: 

Prior  to  Jan.  15, 1915. 

Jan.  15, 1915 

Seitoolcrart,  Mich.    Through  rates: 

Prior  to  Jan.  15, 1915 

Jan.  15, 1915 

Proposed 

Fremont,  OhJa    Through  rates: 

Prior  to  Jan.  15, 1915. 

Jm.  15, 1915 

Proposed 

Oofnanrne,  Iowa.    Through  rates: 

Prior  to  Jan.  20, 1915 

Jan.»,  1915 

Propoaed 


Export 


Grain. 


11.5 
12:2 
1X5 

18.5 
19.3 
19.5 

15.5 

ie.4 
ie.5 

IS.  5 
10.4 

ie.5 

12.0 
12.7 
13.0 

20.0 
2a7 
21.0 


Floor. 


IZO 
12.8 
13.0 

19.0 
19.8 

2ao 
ie.0 

17.0 
17.0 

ie.0 

17.0 
17.0 

12.5 
13.3 
13.5 

2a5 
21.3 
21.5 


other 
produots. 


IZO 
1Z8 
13.0 

19.0 
19.8 

ao.0 
ie.0 

17.0 
17.0 

16.0 
17.0 
17.0 

12.5 
13.3 
13.5 

20.5 
21.3 
21.5 


Domestie. 


Grain.  Prodootf. 


13.0 
13.8 
13.8 

aao 
2a8 

20.8 

ie.0 

17.0 
17.0 

10.0 
17.0 
17.0 

12.5 
13.3 
13.3 

21.5 
22.3 
22.3 


13.7 
14.  S 
14.5 

20.7 
21.5 
21.5 

10.5 
17.5 
17.5 

10.5 
17.6 
17.6 

13.0 
13.8 
13.8 

22L2 
23.0 
23.0 


The  export  rates  to  Philadelphia,  Pa.,  New  York,  N.  Y.,  and  other 
Atlantic  ports  are  adjusted  to  the  rates  to  Baltimore  in  accordance 
with  the  Atlantic  port  differential  adjustment.  The  differential 
alignment  of  rates  from  Chicago  and  related  points  to  the  Atlantic 
seaboard  as  compared  with  the  rates  from  St.  Louis,  Mo.,  and  related 
points  to  the  Gulf  ports  was  considered  in  some  detail  in  the  1916 
Western  Rate  Advance  Case,  35 1.  C.  C,  497, 576, 577. 

Respondents  urge  that  economic  conditions  no  longer  require  any 
difference  between  export  and  domestic  rates  on  grain  and  grain 
products  to  Atlantic  ports,  and  that  their  export  rates  to  these  ports 
can  not  be  unreasonable  if  they  do  not  exceed  the  corresponding  rates 
on  domestic  traffic.  Government  statistics  are  adduced  which  show 
that  the  total  exportation  of  wheat,  flour,  com,  and  com  meal  through 
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all  ports  was  relatively  much  less  during  the  last  decade  than  during 
the  preceding  decade.  It  is  also  shown  that  prices  on  grain  and 
grain  products  have  risen.  But  Baltimore  protestants  inast  that 
a  very  considerable  amount  of  grain  and  grain  products  still  miut 
seek  a  market  abroad.  Bespondent's  evidence  shows  that  shipments 
from  Chicago  to  New  York  for  export  of  wheat  average  76,460 
pounds  per  car,  and  of  flour,  64,900  pounds,  while  domestic  ship- 
ments of  wheat  average  only  70,414  pounds  per  car,  and  of  flour 
43,407  pounds.  These  figures  indicate  that  the  transportation  condi- 
tions may  be  substantially  different  for  export  and  domestic  traffic 
to  Atlantic  ports,  and  respondents  fail  to  show  that  such  is  not  the 
case.  The  ton-mile  earnings  under  the  present  and  proposed  reship- 
ping  rates  from  Chicago  and  neighboring  reshipping  points  to  the 
various  Atlantic  ports  are  shown  to  be  less  than  the  average  ton- 
mile  earnings  of  representative  eastern  carriers  on  all  freight.  But 
such  earnings  on  grain  and  grain  products  would  properly  he  low  in 
eastern  trunk  line  territory  because  of  the  exceptional  volume  of  the 
traffic.  Inrtstif/atfon  and  Suspension  Docket  78,  28  I.  C.  C,  272, 
275.  Moreover,  these  reshipping  rates  are  not  fairly  representative. 
From  many  of  the  producing  points  involved  Chicago  is  out  of  the 
direct  line  to  Atlantic  poits,  and  proportional  rates  are  maintained 
to  and  from  Chicago  resulting  in  through  rates  equal  to  the  rates 
over  the  direct  lines.  The  following  table  compares  the  ton-mile 
earnings  under  the  ))resent  reshipping  rate  on  grain  from  Chicago  to 
Baltimore  with  those  under  the  present  through  rates  from  points  in 
Indiana  and  Illinois,  both  by  way  of  Chicago  and  by  the  direct  lines: 


To  Baltlmun  from— 


Rata. 


fTilcapo.  Ill 12.2 

EvaasvlIK  Iml 19.2 

Sprlnjdield.  Ill 19.2 

MraUir.  Ill 1Q.2 

ClMmpai^,  111 19.3 

ChAUworth.  Ill 19.2 


MllM  vis 

nuoaeo. 


796 

982 
9M 
022 


Ton- 
mito 


MOU. 
3.07 

8.a 

3.91 
3.98 
4.16 
4.30 


MilMTii 

diraet 


4.M 


4.11 


Grain  shippers  in  the  territory  involved  are  entitled  to  reasonable 
rates  by  the  direct  lines,  and  unless  the  present  rates  by  the  direct 
lines  are  unrea.sonably  low  they  can  not  be  increased  merely  to  accord 
more  revenue  to  the  carriers  maintaining  the  more  circuitous  routes 
through  Chicago  and  neighboring  reshipping  points.  If  the  lines 
operating  by  way  of  Chicago  can  not  meet  reasonable  rates  by  the 
direct  lines  they  should  relinquish  the  traffic.  Grain  Rates  m  Ce%* 
tral  Freight  A  ssociation  Territory^  28 1.  C.  C,  549, 557-558.  Bespond- 
ents  offer  no  evidence  to  show  that  the  present  through  rates  from 
points  of  actual  production  are  unreasonably  low. 
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No  specific  attempt  was  made  at  the  hearing  to  justify  the  proposed 
increase  of  more  than  1  cent  per  100  pounds  in  the  rates  on  grain  and 
grain  products  from  points  on  the  Vandalia  Railroad,  and  in  the  rates 
from  various  points  on  starch. 

The  rates  involved  on  grain  products  to  Atlantic  ports  are  higher 
than  the  rates  on  grain,  while  grain  products  take  the  same  rates  as 
grain  from  the  southwest  and  Missouri  River  points  to  Gulf  ports. 
Chicago  protestants  contend  that  the  same  relationship  in  the  rates 
on  grain  and  grain  products  should  obtain  to  both  groups  of  ports. 
The  adjustment  assailed  is  not  effected  by  the  schedules  before  us, 
which  would  decrease  the  difference  between  the  rates  on  grain  and 
grain  products  by  1  mill  per  100  pounds.  The  question  of  the  pro- 
priety of  the  present  relationship  is  not  directly  in  issue,  and  the 
present  record  affords  no  reason  or  basis  for  a  finding  thereon. 

We  find  that  respondents  have  not  justified  the  proposed  increased 
rates,  and  the  schedules  under  suspension  must  be  canceled. 

An  appropriate  order  will  be  entered. 

Harlan,  Commissioner^  dissenting: 

Until  the  question  was  settled  by  the  Supreme  Court  of  the  United 
States  in  the  so-called  Import  Rate  Casey  162  U.  S.,  197,  there  had 
been  some  uncertainty  in  the  Commission  as  to  the  right  of  a  carrier 
to  maintain  on  imports  and  exports  lower  rates  than  were  in  effect 
at  the  same  time  on  domestic  traffic  between  the  same  points.  Since 
that  time  the  Commission  has  repeatedly  acquiesced  in  tariffs  in 
which  that  distinction  in  rates  was  made.  In  the  light  of  this  record, 
however,  and  in  the  absence  of  some  more  definite  showing  of  justify- 
ing differences  in  the  conditions  of  transportation  than  the  heavier 
loading  of  the  export  traffic  mentioned  in  the  majority  report,  I  am 
unable  to  assent  to  the  finding  and  order  of  the  report  forbidding  the 
moderate  advances  here  proposed.  Without  discussing  in  detail  all 
the  conditions  attending  the  transportation  of  export  traffic,  it  seems 
to  me  that  the  longer  free  time  allowed  at  the  port  on  export  ship- 
ments fully  offsets  the  heavier  loading  alluded  to  in  the  majority  report 

I  am  requested  by  Mr.  Commissioner  Clark  and  Mr.  Commissioner 
Danttilr  to  say  that  they  concur  in  this  view. 
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COAL  TO  KENTUCKY  POINTS. 


Submitted  October  9,  1915.    Decided  December  ISf  2915. 


Proposed  cancellation  of  Joint  rates  on  coal  from  points  In  West  YlrglnlA  t» 

points  in  Kentucky  not  Justified. 

W,  A.  Northeutt  for  Louisville  &  Nashville  Railroad  Company  and 
Cincinnuti,  New  Orleans  &  Texas  Pacific  Eailway  Company. 
ir.  S.  Bronson  for  Chesapeake  &  Ohio  Eailway  Company. 
G,  Al.  Freer  for  certain  protestants. 

Report  of  the  Commission. 
Ci-^\RK,  Commhsioncr: 

The  Chesapeake  &  Ohio  Railway  Company,  by  its  tariff  I.  C  C 
6245,  filed  to  become  effective  May  2,  1915,  but  suspended  to  August 
30,  1915,  and  subsequently  to  February  29,  1916,  proposes  to  cancel 
joint  rates  on  coal  fnmi  what  are  known  as  the  Kanawha  and  Big 
Sandy  coal  fields,  bu-ated  on  its  line  in  AVest  Virginia  and  Kentucky. 
respectively,  to  points  in  central  Kentucky  on  the  Louisville  k 
Nashville  Railroad,  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway,  and  the  Frankfort  &  Cincinnati  Railway.  If  this  tariff  be- 
comes etFective,  combination  rates  from  20  cents  to  60  cents  per  too 
higher  than  the  present  joint  rates  will  apply. 

The  proposed  cancellation  grows  out  of  a  disagreement  between  tbe 
Louisville  &  Nashville  and  the  Chesapeake  &  Ohio  as  to  whether  or 
not  the  rates  to  central  Kentucky  points  from  the  Kanawha  and  Big 
Sandy  fields,  pailicipated  in  by  the  I^uisville  &  Nashville,  should  be 
higher  than  the  lates  from  mines  in  Tennessee  and  Kentucky  served 
by  the  Louisville  &  Nashville.  There  is  also  disagreement  between 
the  Chesapeake  <&  Ohio  and  the  Cincinnati,  New  Orleans  A  Tesas 
Pacific  as  to  the  division  of  the  present  rates. 

The  prote.-tants  are  certain  coal  prcnhu'crs  in  West  Virginia  and 
various  consumers  located  at  different  points  in  Kentucky.  At  the 
hearing,  on  brief  and  on  argument  the  Chesa])eake  &  Ohio  appeaml 
as  a  party  protectant.  The  principal  respondents  are  the  I^uisville 
&  Nashville  Railroad  and  the  (Mncinnati,  New  Orleans  &  Texas 
Pacific  Railway.  The  Frankfort  &  Cincinnati  Railway  entered  no 
appearance. 
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The  Kanawha  and  Big  Sandy  districts  are  served  by  the  Chesa- 
peake &  Ohio.  The  Jellico-Middlesboro  district,  and  other  districts 
in  Tennessee  and  Kentucky  taking  the  same  or  related  rates,  are 
served  principaUy  by  the  Louisville  &  Nashville  and  the  Cincinnati, 
New  Orleans  &  Texas  Pacific.  Since  1894  joint  rates  on  coal  from 
the  Kanawha  district  of  West  Virginia,  and  for  a  shorter  period  from 
the  Big  Sandy  district  in  Kentucky,  to  points  in  central  Kentucky 
have  been  the  same  as  those  from  the  Jellico-Middlesboro  district  in 
Kentucky  and  Tennessee  to  the  same  destinations. 

For  the  purposes  of  this  case  it  is  sufficient  to  use  the  Jellico  group 
as  representative  of  the  coal-producing  districts  on  the  Louisville  & 
Nashville  and  the  Cincinnati,  New  Orleans  &  Texas  Pacific,  and  the 
Kanawha  groups  as  representative  of  the  mines. on  the  Chesapeake 
A  Ohio.  The  movement  from  the  Big  Sandy  field  to  the  destinations 
here  in  question  is  principally,  if  not  wholly,  intrastate,  as  is  also  the 
movement  from  some  of  the  groups  on  the  Louisville  &  Nashville  and 
the  Cincinnati,  New  Orleans  &  Texas  Pacific.  From  the  Jellico  group 
to  nine  stations  in  central  Kentucky,  used  as  representative  by  the 
Louisville  &  Nashville,  the  average  distance  is  approximately  156 
miles,  while  to  the  same  stations  from  Kanawha  groups  2  and  3 
the  average  distance  is  about  238  miles. 

The  Louisville  &  Nashville  asserts  that  it  has  never  considered  the 
relationship  l>etween  the  rates  from  the  Kanawha  field  and  from  its 
Jellico-Middlesboro  district  to  be  proper;  that  for  many  years  this 
relationship  has  been  the  subject  of  complaint  by  operators  located  on 
its  line  who  contend  that  the  relationship  is  discriminatory  against 
them ;  and  that  in  order  to  remove  this  discrimination  it  entered,  as 
early  as  1911,  into  negotiations  with  the  Chesapeake  &  Ohio  for  the 
purpose  of  having  the  Chesapeake  &  Ohio  increase  its  rates  from  the 
Kanawha  and  Big  Sandy  fields  to  points  reached  by  the  Louisville  & 
Nashville  in  central  Kentucky  10  cents  per  ton.  This  the  Chesapeake 
A  Ohio  refused  to  do  and  insisted  that  these  two  districts  should  re- 
main on  a  parity  with  the  Jellico- jSIiddlesboro  district.  The  Louisville 
&,  Nashville  then  notified  the  Chesapeake  &  Ohio  that  on  shipments 
from  the  Kanawha  and  Big  Sandy  fields  the  Louisville  &  Nashville 
would  demand  as  its  divisions  of  the  joint  rates  its  local  rates  from  thd 
junction  points  at  which  it  received  the  shipments  from  the  Chesa- 
peake &  Ohio.  The  Chesapeake  &  Ohio  thereupon  concluded  to  cancel 
the  joint  rates  rather  than  to  pay  the  increased  divisions  demanded 
and  filed  the  tariff  which  is  under  suspension  in  this  proceeding. 

The  Chesapeake  &  Ohio  asserts  that  it  has  been  satisfied  with  and 
does  not  now  desire  to  increase  its  present  joint  rates  from  the  Ka- 
nawha and  Big  Sandy  districts,  to  these  points  in  central  Kentucky. 
It  contends  that  such  an  increase  would  deprive  the  mines  on  its 
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line  of  the  opportunity  they  now  have  of  competing  with  the  miiMB 
in  the  Jellico-Middlesboro  group,  and  that  the  proposed  rates  would 
be  unreasonable.  It  urges  that  the  Clommission  is  without  jnrii- 
diction  in  this  proceeding  to  consider  any  rates  other  than  those 
proposed;  that  as  there  is  no  evidence  of  record  to  justify  these 
rates  an  order  requiring  their  cancellation  must  be  entered;  and  that 
there  is  no  evidence  to  show  that  the  present  relationship  of  rates 
is  unjustly  discriminatory. 

The  Louisville  &  Nashville  has  not  attempted  to  justify  the  pro- 
posed increased  rates  except  to  the  extent  of  10  cents  per  ton  over  the 
existing  rates,  and  is  willing  that  this  increase  shall  go  to  the  Chesa- 
peake &  Ohio.  It  asserts  that  it  is  not  attempting  to  justify  the  pro- 
posed action  of  the  Chesapeake  &  Ohio,  but  is  defending  its  own  de- 
mand that  the  Chesapeake  &  Ohio  shall  increase  its  rates  10  cents  per 
ton,  and  is  .seeking  the  aid  of  the  Commission  in  an  effort  to  compel 
the  Ches:ipeake  i&  Ohio  to  take  the  action  that  the  Louisville  A  Nash- 
ville was  powerless  to  bring  about  It  has  presented  evidence  in- 
tended to  show  that  the  rates  from  stations  on  its  line  are  just  and 
reasonable  and  that  rates  10  cents  per  ton  higher  from  the  Kanawha 
and  Big  Sandy  groups  would  likewise  be  just  and  reasonable.  It 
urges  that  under  section  15  of  the  act  we  have  the  power,  if  we  find 
that  the  proposed  rates  have  not  been  justified,  to  say  that  the  present 
rates  may  not  lie  continued  because  they  are  unjustly  discriminatory 
against  the  mines  located  on  the  Louisville  &  Nashville,  and  order  that 
the  discrimination  l>c  removed  by  allowing  an  increase  of  10  cents  per 
ton  in  the  rates  from  the  Kanawha  field. 

The  only  issue  here  is  the  reasonableness  and  propriety  of  the  in- 
creased  rates  proposed  by  the  tariff  under  suspension,  and  it  is  ad- 
mitted by  all  parties  that  no  attempt  has  been  made  to  justify  them 
in  their  entirety.  The  alleviation  of  discrimination  which  is  the  basis 
of  tike  Ix)uisville  &  Xashville's  justification  is  not  directed  against 
the  rates  hero  under  suspension,  but  is.  in  fact,  an  attack  upon  the 
present  relationship.  This  carrier  has  assumed  that  the  relationship 
now  existing  is  discriminatory,  but  that  issue  is  neither  properly  pre- 
senti^I  nor  supported  by  proper  evidence  in  this  proceeding.  If  it 
is  thou<rht  that  the  rates  from  the  Kanawha  field  effect  undue  prefer- 
ence in  favor  of  operators  in  that  group  to  the  prejudice  of  those  in 
the  .Iellico-Mi«ldlesl»oro  group,  the  way  is  open  for  presentation  of 
that  question  in  a  direct  proceeding  in  which  shippers  as  well  as 
(carriers  int^-ivsted  in  either  or  both  sets  of  rates  may  have  oppor- 
tunity to  present  testimony. 

The  dispute  l»et\v<»en  the  Chesapeake  &  Ohio  and  the  Cincin- 
nati. New  Orleans  «&  Texas  Pacific  is  as  to  the  divisions  of  rates. 
The  latter  is  demanding  increased  divisions  of  the  rates  to  certain 
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poini£  on  lis  line  in  amounis  ranging  xrom  o  cenis  ui  ±o  cenis  per  um, 
and  has  not  attempted  to  justify  the  proposed  increases  in  any 
amount  in  excess  of  the  increased  divisions  asked.  We  have  uni- 
formly held  that  a  disagreement  between  carriers  as  to  divisions  of 
rates  is  of  itself  no  justification  for  an  increase  in  rates,  and  we  see 
no  reason  for  a  different  conclusion  here. 

We  are  of  the  opinion,  and  find,  that  neither  the  withdrawal  of 
joint  through  rates  nor  the  rates  proposed  have  been  justified.  It 
follows  that  the  suspended  tariff  must  be  canceled.  An  order  in 
conformity  with  these  findings  will  be  entered. 
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Investtoation  and  Suspension  Dockft  No.  647. 
LUMBER  TO  WISCONSIN  POINTS. 


Submitted  Xorrmhvr  S,  J9t5.    Decided  December  iS,  19S5, 


Propfisod  inrron^oil  ratos  on  lnnil>er  In  carloads  from  points  in  Misaovrt  and 
Arkansas  to  Mihvaukop,  Wis.,  and  points  immediately  south  of  MllwaiikM, 
found  to  Imvo  luH^n  JustifK'<l.    Order  of  suspension  vacatetl. 

G.  li,  Wehftfrr  for  Ozark  Cooperage  &  Lumber  Company  and  Mill 
Shonls  (\)oi)orai?o  Company. 

ir.  P,  Andemon  for  (tidcon-Anderson  Lumber  Company  and  Gid- 
eon Cooj)orafro  (\»inpany. 

F,  Ik.  (iitthl  f'»r  Wisconsin  Liiniher  Company. 

E,  Kaiiffwni}  for  Liinihonnen's  Kxchange  of  St.  Louis. 

//.  (r,  llerhcl  for  Missouri  Pacific-Iron  Mountain  railways. 

(\  //.  ('unhj  for  Chica/iro  &  Eastern  Illinois  Railroad  Company. 

ThtnmtH  Uond  for  St.  Louis  &  San  Francisco  Railroad  Company. 

Rki*oijt  of  the  Commission. 
i I K V r. r J ,  Cnm  w  tss ttni er : 

The  tiirilTs  susju^ntlod  herein  propose  increased  carload  rates  on 
luHil  IM-.  all  kinds,  from  certain  producing  points  on  the  St.  I^uis  A 
Siui  I'ian<isru.  the  Missouri  Pacific,  the  St.  Ijouis,  Iron  Mountain  A 
Southern,  and  t]u>  Chicago.  Rock  Island  &  Pacific  railways  in  the 
states  of  Mi^Sl^lI^i  and  n<irtheastei*n  Arkansas,  and  also  on  hardwood 
hnnhcr  from  points  in  sonthern  Arkansas,  Texas,  and  Ix>uisiana,  to 
MilwankiT.  Wis..  an<I  points  hetween  Milwaukee  and  Chicago.  In 
incrca-inL'  i!;i*  v\\w<  on  hardwoods  the  rates  on  yellow  pine  were  taken 
as  maxima.  Rates  an<l  increases  and  reductions  in  rates,  referred  to 
lu'low,  are  expre>sc«I  in  cents  per  100  pounds. 

The  exiit'iiR*  inci>*ase  proposed  is  3.2  cents,  except  from  a  few  sta- 
tions on  tli<.'  line  i>f  tlu'  St.  Louis  &  San  Francisco  Railroad  Com- 
pany, from  wlii'li  it  is  :).7  cents.  The  simple  average  of  all  the  in- 
rrea-es  is  alituit  -..*►."►  rmts;  the  weightecl  average  is  not  a  matter  of 
nror.i,  lnit  w(»uM  l»i'  les«s.  The  su.spen«led  tariffs  include  s<Ynie  reduc- 
tions. A\Iii<-h  in  ni«'st  in>t:inres  amount  to  0.12  of  a  cent.  From  mort 
poiiit<  in  Mi-sniiri  mi'l  from  all  points  S4)uth  of  Arkansas  no  change 
in  ratts  i-  prMpoM-i.  On  traflic  niovinfif  through  Thehe.s,  111.,  and  from 
Tliches  \  i:i  the  C'hicajL^o  «&  Kastern  Illinois  Railroad,  the  rates  are  made 
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by  combination  on  Thebes,  and  the  increases  occur  in  the  proportional 
rates  for  the  haul  north  of  Thebes.  Producers  and  consumers  affected 
have  filed  protests  against  the  proposed  increased  rates.  The  scope 
of  the  new  adjustment  is  shown  in  greater  detail  by  the  rate  tables 
given  herein. 

With  the  exception  of  increases  on  hardwood  lumber  from  points 
in  southern  Arkansas,  the  increases  herein  involved  are  from  points 
north  of  the  so-called  yellow-pine  blanket.  Respondents  assert  that 
the  changes  proposed  from  points  north  of  the  blanket  correct  an  ad- 
justment erroneously  made  in  1909  upon  the  supposition  that  the 
maintenance  of  the  Chicago  rates  to  Milwaukee  and  the  other  desti- 
nations involved  was  compelled  by  reductions  which  had  been  made 
by  lines  operating  through  Kansas  City,  whereas  those  reductions 
should  have  been  reflected  only  in  the  rates  from  the  blanket  where  the 
competition  of  the  Kansas  City  lines  is  felt.  The  increases  in  rates 
on  hardwood  lumber  from  points  in  southern  Arkansas  within  the 
blanket,  it  is  stated,  were  made  in  order  to  equalize  the  rates  on  hard- 
woods with  the  rates  on  yellow  pine  in  conformity  with  the  adjust- 
ment prevailing  north  and  south  of  the  points  of  origin  herein  in- 
volved. The  protestants  rely  upon  the  fact  that  the  1909  reductions 
were  voluntarily  made  by  the  carriers,  and  contend  that  the  carriers 
should  not  now  be  permitted,  by  raising  the  rates,  to  shut  protestants 
out  of  markets  to  which  the  reduced  rates  had  given  them  access. 

Prior  to  May  7,  1907,  the  rates  on  yellow  pine  from  the  blanket 
territory  to  Milwaukee  and  Chicago  were  29  cents  and  26  cents, 
respectively,  composed  of  16  cents  to  Thebes,  18  cents  Thebes  to  Mil- 
waukee; and  16  cents  to  Thebes,  10  cents  Thebes  to  Chicago.  The 
same  total  rates  from  points  of  origin  to  Milwaukee  and  Chicago 
applied  as  joint  through  rates  via  St.  Louis,  Mo.,  East  St.  Louis,  111., 
and  Kansas  City,  Mo.  On  the  date  named  the  Kansas  City  Southern 
Railway  Company  and  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  reduced  the  rate  to  Milwaukee  via  their  route  through 
Kansas  City  to  26  cents,  making  it  the  same  as  the  rate  to  Chicago. 
This  reduction  was  met  in  1909  by  the  carriers  serving  the  southwest 
through  the  eastern  gateways,  Thebes,  St.  Louis,  and  East  St.  Louis, 
m  order  to  maintain  the  commercial  parity  between  mills  on  their 
lines  and  the  mills  which  had  been  given  the  advantage  of  the  re- 
duced rate  via  Kansas  City.  However,  the  reductions  made  through 
the  eastern  gateways  were  not  restricted  to  the  territory  affected  by 
the  reduced  rates  which  had  been  established  via  Kansas  City.  Thus 
the  Chicago  &  Eastern  Illinois  Railroad  Company  met  the  reduced 
rates  which  had  been  established  via  Kansas  City  by  reducing  its 
proportional  rate,  Thebes  to  Milwaukee,  applicable  on  any  lumber 
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traffic  from  territory  south  of  Thebes  and  west  of  the  Mississippi 
Elver,  from  13  cents  to  10  cents,  thereby  effecting  a  redaction  in  the 
through  rates  not  only  from  the  blanket  but  also  from  points  north 
of  the  blanket. 

The  competitive  influence  of  the  Kansas  City  Southern,  while  felt 
througliout  the  entire  yellow-pine  blanket  territory  by  the  carriers 
operating  through  the  enstein  gateways,  is  strongest  in  the  territory 
from  Ai>hclown.  Ark.,  southward.  North,  and  especially  northeast,  of 
Ashdown  its  influence  gradually  decreases,  and  it  is  practically  non- 
existent northea.st  of  the  Arkansas  Kiver.  It  is  in  this  section  that 
protestants  are  located.  They  admit  that  as  there  had  been  no  reduc- 
tion in  rates  from  their  mills  to  Milwaukee  via  Kansas  City  there 
was  no  practical  necessity  for  the  reduction  made  in  1909. 

I^tforc  the  dtrision  in  The  Five  Per  Cent  Case,  31 1.  C.  C,  351,  Mil- 
waukee customarily  paid  on  luml>er  from  Kentucky  and  Tennessee 
moving  through  Cairo,  111.,  or  Evansville,  Ind.,  a  rate  3  cents  in  excess 
of  the  rate  to  Chicago.  The  same  was  true  prior  to  the  reductions  of 
1007  and  1009  in  the  case  of  lumber  moving  from  the  southwestern 
states,  where  the  relation  was  13  cents  from  Thebes  to  Milwaukee  as 
compared  with  10  cents  to  Chicago,  and  29  cents  from  the  yellow-pine 
blanket  to  Milwaukee  as  compared  with  26  cents  to  Chicago.  The 
change?  of  1907  and  1900  placed  Milwaukee  i\pon  the  Chicago  basis. 
Since  the  decision  in  The  Five  Per  Cent  Case,  suprct,  the  rates  on 
yellow  pine  from  Kvansville,  Cairo,  or  Thebes  to  Milwaukee  and  Chi- 
cago are  13.7  and  10.5  cents,  respectively,  except  that  on  traffic  froin 
the  southwest  the  proportional  rate  from  Thebes  to  Milwaukee  is  lOJ 
cents,  the  same  as  to  Chicago.  The  rate  from  the  blanket  territory 
to  Milwaukee  and  Chicago  is  at  present  2G.5  cents. 

It  will  1)0  ol^served  that  at  present, except  on  lumber  from  the  south- 
wL'st.  tJH*  proportional  rate  Theses  to  Milwaukee  exceeds  the  propor- 
ti«)nal  rate  to  Chicago  by  3.-J  cents.  Under  the  proposed  rates  prol- 
(>.*^tiints  will  pay  only  so  much  of  3.2  cents  in  excess  of  the  Chicago  rate 
as  i<  permitted  hy  the  observance,  as  a  maximum,  of  the  2G.5-€ent 
rate  from  the  more  iroutlierh'  mills  to  Milwaukee.  This  avoids 
fourth  section  violati^ais.  The  proposed  rates  also  remove  fourth 
^i:el•ti«»n  violations  which  now  exist. 

It  has  aln-ady  been  noted  that  the  increases  in  rates  via  Thebes  are 
cirectcd  liy  inrri'a-e>  in  the  proportional  rate  north  of  Thebes.  Since 
the  inrre!i>es  pri»|M»-e»l  vary  for  different  points  of  origin,  the  pro- 
pn>ed  prop!  lit  i<  ma  U  from  Thehes  must  of  necessity  vary  accord - 
iiii:  in  till'  ori;;in  nf  e:ich  particular  .shipment.  As  a  result  eight 
different  proiMirtional  rates  are  proposed  from  Thebes  to  Milwaukee. 
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which  are  as  follows:  13.7,  18.6,  18,  12.6,  12,  11.6,  11,  10.6.  The 
rate  to  be  applied  north  of  Thebes  depends  upon  the  point  of 
origin  of  the  shipment.  This  situation  is  admittedly  unique  as  to 
the  southwestern  lumber  traffic.  A  somewhat  similar  proportional 
rate  adjustment  which  formerly  existed  was  condemned  in  the  In- 
terior  Iowa  Cities  Case,  28  I.  C.  C,  64.  In  the  present  instance, 
however,  we  have  a  different  situation,  for  the  proportionals  here 
are  compelled  by  the  observance  of  the  long-and-short-haul  clause, 
and  moreover  are  merely  h  means  of  equalization  of  joint  through 
rates  via  other  routes.  It  becomes  interesting  under  the  circum- 
stances here  to  compare  these  proportionals  with  other  rates  on 
which  lumber  originating  in  the  southwest  and  the  southeast  is 
moved  from  Thebes  and  from  Evansville  and  East  St.  Louis  into  the 
same  territory.    Such  a  comparison  follows. 


DbtUMM. 

Rita 
par  100 

ponndi. 

"€E" 

P»rMj. 

rmTlMbMia- 

M3 
U3 

41S 

W7 

170 
S4S 

Cna. 

'I 

11 

118 

10.  s 

11 

*.; 

S.I 

n 

1.7 
T.J 

7.  a 
LA 

cm.. 

3.S 

• 

*        W. 

19.1 

>  Bucd  oD  ladlnt  of  U.OOO  ponndi  pet  en. 

>  PtMUit  unwiulcM  nte. 

•  Proposed  If  Dwuitee  nus. 


With  reference  to  the  existing  rates  shown  in  the  table  preceding  it 
is  to  be  borne  in  mind  that  they  were  made  effective  following  the  de- 
cision of  this  Commission  in  The  Five  Per  Cent  Case,  tupra. 
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The  proposed  and  present  through  rates,  either  joint  or  oombint- 
tion,  from  typical  points  of  origin  to  Milwaukee,  the  destination  of 

greatest  traiUc  impoitance,  compare  thus: 


U:inlwood  oiiil  yellow-i  ine 
lumlior: 

I<o«i|>«r,  Mo 

roj»l:ir  Hluir,  Mo 

Ho.xie.Ark 

N«w]>ort.  Ark 

Auviiii.  Ark 

II.inlwatMllumiier  01  Iv: 

Liifle  Koj.'k,  Ari;.'. 

A r'...i'l«.'l[ihi;i,  Ar'n" 

rurnll.  Ark 

<3ouH.  Ark 

Mc'  loliee,  Ark 

Montroso,  Ark 


MHes.1 


501 
53S 
5M 
034 
6U3 

718 
TH3 

?.»1 
7M) 


Rate  per  100 

Revenue  per  ton- 

pounds. 

mile. 

Present.  Proposed. 

1 

Pr  sent. 

Proposed. 

CVnl*. 

Onto. 

^  mat. 

MiUt. 

2t).5 

31.2 

8.3 

8.5 

IS.  5 

21.7 

6.9 

8.1 

au.5 

23.7 

0.8 

7.9 

21.5 

24.7 

6.8 

7.8 

33.5 

2&6 

6.8 

7.6 

23.5 

30.5 

0.5 

7.4 

2:..  5 

2t>.5 

0.5 

0.8 

23.5 

26.5 

6.4 

7.2 

23.5 

26.5 

5.9 

0.7 

V!J.J 

26.5 

6.0 

0.8 

25.5 

2G.5 

G.3 

0.6 

ReTeniMpere» 
mlleJ 


Preeent.  lYopesed. 


'\r 


Omia. 

1A.4 
U.5 
15.4 
15.8 
U.S 

14.7 
14.7 
14.4 
13.4 
13.0 
14.3 


19^1 
17.1 
17.5 
17.2 

li.< 
15.2 
143 
I5lI 
15.3 
111 


1  .Mil-:i:-.i>  trviti  Lpipor  ai>filies  vi:i  St.  Louis;  from  all  other  points  a|  •piles  via 
-  1{,L>>'!  on  1  vliuK  of  r>,(iiiOpoiiii'i.s  per  car. 
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About  twn  years  ago  the  Chicago  &  Eastern  Illinois  Railroad  Com- 
pany restricted  the  application  of  its  Thebes  to  Milwaukee  propor- 
tional to  himber  originating  south  of  the  state  of  Missouri.  The  pro- 
posed increai>ed  rates  on  hardwood  from  southcm  Arkansas  are  in 
accord  with  the  Con)inis.sion^s  findings  in  Northbound  Bates  on  Hard' 
wood  fr(/m  the  !<outhfrt}<f^  32  I.  C.  C,  521,  in  that  the  rate  on  yellow 
pine  is  ohsiTved  as  a  iiiaxinnim.  {t  may  also  be  noted  that  the  present 
adjustment  to  Milwaukee  permits,  by  rebilling  at  the  latter  point,  the 
defeat  of  through  rates  to  some  Wisconsin  destinations  to  the  extent 
of  one-half  rent  to  2  cents.    This  the  proposed  adjustment  prevents. 

The  protectants  principally  interested  are  cooperage  manufacturers 
wlio  were  gi\en  access  to  the  Milwaukee  market  by  the  reductions  of 
190!).  Prior  to  that  time  Milwaukee's  cooperage  stock  had  been 
drawn  largely  from  northern  Wisccmsin  and  Michigan.  Cooperage 
stOrk  is  still  |)rodii(-ed  in  these  .states,  but  the  industry  labors  under 
the  handicap  of  givater  manufacturing  costs  as  compared  with 
soisthwe.^tern  cooperage  production.  It  is  suggested  by  protestants 
that  tiie  ditferential  of  3.2  cents,  Milwaukee  over  Chicago,  is  ezces- 
.«i\e.  but  their  argument  is  really  based  upon  the  fact  that  the  present 
rates  from  Thci»es  to  Milwaukee  and  Chicago  are  the  same. 

Upon  consideration  of  all  the  facts  of  rec*ord,  it  is  the  view  of  the 
Commission  tliat  respondents  have  justified  the  proposed  increased 
rates.    An  onler  will  be  entered  vacating  the  suspension. 

37Laa 


Investigation  and  Suspension  Docket  No.  597. 
COLORADO  CLASS  RATES. 


Submitted  August  8, 1915.    Decided  December  H,  1915. 


Proposed  withdrawal  of  present  CJolorado  common7polnt  class  rates  from  St  Paul, 
Minn.,  rate  territory  to  common  points  south  of  Denver,  Colo.,  and  the  estab- 
lishment, in  lieu  thereof,  of  through  rates  based  on  the  combination  of 
intermediate  rates  over  Sioux  City,  Iowa,  found  not  to  be  Justified.  Can- 
cellation of  the  suspended  schedules  directed  and  respondents  ordered  to 
maintain  for  a  period  of  not  less  than  two  years  rates  from  the  St.  Paul 
territory  no  higher  than  those  contemporaneously  maintained  from  St 
Louis. 

W.  P.  THckett^  W.  J,  Bv^hcman^  and  T.  A.  McGrath  for  pro- 
testants. 

T.  J.  Norton  and  -4.-4.  Hurd  for  Atchiscm,  Topeka  &  Santa  Fe 
Railway  Company. 

F.  G.  Wright  and  D.  R.  Lincoln  ioc  Missouri  Pacific  Railway 
Company. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  rate  group  commonly  known  as  the  Colorado  ecxnmon-point 
territory  is  not  definitely  described  by  territ(Hial  boundaries  in  the 
tariffs  of  the  carriers.  Cheyenne,  in  the  state  of  Wyoming,  Holly, 
in  the  state  of  Colorado,  Sixela,  in  the  state  of  New  Mexico,  and 
Boulder,  in  the  state  of  Colorado,  are  respectively  diaracteristic 
points  in  the  northern,  eastern,  southern,  and  western  ends  of  the 
group.  For  rate-making  purposes  all  the  points  within  that  terri- 
tory have  long  taken  common  rates  with  respect  to  traffic  from  the 
Missouri  River  and  the  territory  east  thereof,  and  from  St.  Paul 
and  Minneapolis,  two  important  commercial  points  commonly  re- 
ferred to  as  the  twin  cities  and  forming  a  rate  group  hereinafter 
mentioned  as  the  St.  Paul  territory.  The  rate  adjustment  between 
the  St.  Paul  territory  and  the  Colorado  conmion  points  is  the  matter 
before  as  in  this  proceeding. 

The  tariffs  under  suspension,  while  making  no  increase  in  rates  from 
that  territory  to  Denver  and  points  north  of  Denver,  propose:  (1)  To 
limit  the  application  of  the  existing  rates  by  way  of  routes  west  of 
the  river  to  the  lines  of  the  Chicago,  Burlington  &  Quincy,  the  Chi- 
cago, Rock  Island  &  Pacific,  and  the  Union  Pacific  railways  through 
their  respective  Missouri  River  crossings  from  Sioux  City  to  Omaha, 
inclusive;  (2)  to  cancel  the  present  class  rates  from  St.  Paul  terri- 
tory to  all  the  Colorado  common  points  south  of  Denver,  and  in 
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lieu  thereof  to  establish  over  all  lines  through  rates  baaed  on  the  coa- 
bination  of  rates  to  and  from  Sioux  City,  in  the  state  of  Iowa.  If 
permitted  to  become  effective,  the  result  of  the  schedules  under  snt- 
pension  will  be  that  as  to  all  traffic  from  St.  Paul  tarritory,  morin^ 
to  Colorado  common  points  through  gateways  south  of  Omaha  otot 
the  lines  nlxive  named  or  over  any  of  the  so-called  prairie  lines,  rata 
equal  to  the  combination  of  rates  based  on  Sioux  City  will  hereafter 
apply;  and  on  all  trallic  to  all  the  common  points  south  of  DenTer 
over  all  linos  and  through  all  gateways  the  through  rates  propostd 
will  niso  equal  the  combination  of  rates  to  and  from  Sioux  City. 

Prior  to  October  26,  1910,  the  following  rates,  in  cents  per  100 
pounrls.  were  in  effect  to  Colorado  common  points  from  Cliicapk 
the  Mippispippi  River,  and  the  St.  Paul  rsite  territories: 


The  underlying  basis  used  in  the  construction  of  these  rates  wai 
the  sum  of  the  intcnucdiate  rates  to  and  from  the  various  MisBoori 
li'iYcr  crossings.  But  on  the  date  last  mentioned  the  carriers  estab- 
lished the  rates  prescribed  by  the  Commission  in  Kindel  t.  JV.  Y^  .¥. 
//.  rf-  fl.  R.  If.  Co.,  15  I.  C.  C,  555,  hereinafter  referred  to  as  tht 
Kiiulcl  t'fise,  our  findings  and  order  therein  having  been  finally  sus- 
tained in  /.  C.  C.  V.  C,  B.  rfr  Q.  R.  R.  Co.,  218  U.  S.,  118.  The  Tstw 
pnblisliod  as  the  result  of  that  litigation,  together  with  rates  Umb 
made  effective  from  the  St.  Paul  territory,  were,  in  cents  per  100 
priunds,  as  follows: 


rbi,M.o iw   \Ah     110     ss       6-     H>i      «! 

Mivi>  liii'lKlivr ■    I'.J       \r      101       vil        6J      74         M 

St.  riui ISO     iw     110 1  hi  I    S7|  WD      a  1 

For  >i-vi-i-:il  years  prior  t<>  liic  rate  rhangei;  growing  out  of  the 
h'iu'hl  i-^ifi!  the  rates  from  St.  I'liul  territory  to  Colorado  oomnwa 
l"iiiits  liinl  iM'fii  siilwt:mti:illy  the  same  as  the  rates  from  the  Misrii- 
sipiii  Itivt-r  tonitory.  This  was  <liie  to  the  fact  that  the  rates  from  the 
St.  \'am\  teriitirv.  wliifit  werel'ased  im  the  combination  of  rates  to  and 
fniiii  Sii.iix  City,  tin-  ni-arcj^t  Missouri  Itiver  crossing,  were  about  the 
Hiiije  -.i^  (hu  rates  from  St.  Tjoui"  to  Kansn-s  City.  When  finally  nad- 
jiir-tii;g  tli<>  rates  from  Chii-agn  ami  the  Mi!9u»iip]>i  River  in  con- 
furiiiiiy  with  our  findings!  in  the  case  cited,  the  carriers  put  their  SL 
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Paul  rates  on  the  Chicago  basis.  While  this  action  resulted  in  a  slight 
reduction  in  the  St.  Paul  rates,  the  relationship  theretofore  existing 
between  the  latter  and  the  rates  from  Chicago  and  the  Mississippi 
River  was  destroyed. 

This  new  rate  condition  led  to  the  complaint  in  Sfinneapolia  Traf- 
fic Afso.  V.  C,  B.  (&  Q.  R.  B.  Co.,  22  I.  C.  C,  259,  hereinafter  referred 
to  as  the  MinTieapolis  caae.  It  was  there  alleged  that  the  rates  from 
Mtnneupolis  to  Denver  were  unreasonable  in  themselves  and  also 
unduly  discri  minatory,  as  compared  with  the  class  rates  to  the  same 
destinations  from  St.  Louis  and  Chicago,  This  contention  was  sus- 
tained, and  the  Commission  specifically  found  that  the  class  rates 
from  Minneapolis  to  Denver  were  excessive  and  unreasonable  and 
should  not  exceed  the  rates  from  St.  Louis.  Although  the  principal 
respondents  in  the  proceeding  now  before  us  were  not  parties  defend- 
ant in  that  case  they,  in  common  with  the  other  lines,  on  March  1, 
1912,  established  rates  from  Minneapolis  to  all  Colorado  common 
points  on  the  basis  of  the  rates  from  the  Mississippi  Kiver.  As  a 
matter  of  fact,  they  went  further  than  was  required  under  our  order 
in  that  case  and  made  the  commodity  rates  from  the  Mississippi  River 
the  maximum  rates  from  Minneapolis  to  Denver  and  points  to  the 
north  of  Denver  that  were  intermediate  to  Minneapolis  on  the  direct 
lines.  The  relationship  in  the  class  rates  as  between  St.  Paul,  Chi- 
cago, and  the  Mississippi  River  that  resulted  from  changes  following 
our  finding  and  order  in  the  case  last  mentioned  is  shown  in  cents 
per  100  pounds  in  the  following  table: 


In  January,  1912,  the  reasonableness  of  the  class  rates  between  the 
Colorado  common  points  and  Chicago  and  the  Mississippi  River  was 
again  questioned  in  Colorado  Manufacturers'  Aeso.  v.  A.,  T.  t6  S,  F. 
By.  Co.^  28  I,  C.  C,  82.  That  complaint  also  involved  the  reasonable- 
ness of  the  rates  between  the  Missouri  River  and  the  Colorado  com- 
mon points.  In  our  report  in  that  proceeding  we  held  that  the 
westbound  rates  fixed  in  the  fCindel  caae,  supra,  were  not  unreason- 
able or  unjustly  discriminatory  and  that  the  eastbound  rates  between 
the  same  points  should  not  exceed  the  westbound  rates.  It  was  also 
held  that  the  rates  between  the  Missouri  River  and  the  Colorado 
common  points  were  unteasonable. 

The  present  class  rates  in  effect  from  Chicago,  the  Mississippi 
River,  and  the  Missouri  River,  together  with  the  class  rates  from 
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St.  Paul  territory  to  sit  common  points  and  the  proposed  ntcs 
from  that  tei  ritiiry  to  the  common  points  south  of  Denver  now  under 
CODS iJeruti oil  in  this  proceeding,  are  as  follows; 


er  Sloui  <'U]r.with  Chlaco  ntn  u  inKilmnm  ntM  «n  eluui  4,  I>,  and  E; 

I      11      4      fABCDE 

<»50U»»34»I7UU 


Tliri.'c  priiicip:))  rcauoiis  ure  advanced  by  the  respondent  carriers  in 
jui^tilication  of  the  {iroposcd  division  of  Colorado  common-point  ter- 
ritory unci  tlie  irioi-L'u.'ied  nitcs  sought  to  be  made  applicable  to  common 
pftints  south  of  Denver.  Tlicse  reasons,  in  the  order  of  their  im- 
portance, are  as  follows: 

(1)  It  is  oontemli'd  that  when  the  Commission  in  the  MinneapoKt 
case,  sH/ira.  fixed  the  class  rates  from  St.  Louis  to  Denver  as  the 
maximum  rates  to  l>e  applied  from  Minneapolis  to  Denver,  it  did  so 
chiefly  be<-aiise  the  short-line  distance  from  Minneapolis  was  less  than 
(he  shoi-t-line  iHstance  from  St.  Louis.  Moreover,  they  assert  that  the 
CoinniiMsioii  did  not  extend  to  other  Colorado  common  points  the  basis 
prescrilivd  to  Denver,  and  that  if  the  respondents  were  voluntarily  to 
extend  tiie  |)^c^el'i1)ed  hatiis  to  Colorado  common  points  south  of  Den- 
ver ( » iiii-h.  as  we  have  seen,  they  actually  did,  so  far  as  class  rates  are 
concenit'ii )  and  were  rei^uire<l  to  observe  the  fourth  section  and  apply 
the  cuuuiiim-point  rates  as  maximum  rates  at  directly  intermediate 
points  in  central  nnil  western  Kansas  and  eastern  Colorado,  it  would 
rpsiilt  in  rates  from  Minm-iipolistosnch  intermediate  points  relatively 
liiwer.  distance  considereii,  than  the  rates  from  St.  Louis.  The  re- 
s)>(>ndent  ciirriei-s  fear  that  this  might  lead  to  complaint  from  St 
Louis  and  Chiia^o  and  ultimately  might  result  in  re<lucing  the  ntca 
fiiund  re:i.'-"n:iMe  and  prosc-rilied  for  the  future  in  '''tote  of  KanaoM  t. 
.1.,  T.  il-  N.  F.  I.'ij.  Co.,  -27  I.  C.  C  ^n%.  and  also  in  the  A'iW«;  and 
t:,l..r.,.h.  .tffr..  A-"".  >>W».  s„,.rfi. 

{•1\  I(  is  aUii  C'luti-nili-d  that  the  short-line  distann>s  from  .St.  Ijouia 
to  (lie  Cfiloniilo  •■iiuiuion  point.s  snnth  of  Denver  arc  materially  Ie« 
than  from  Minni-apnHs  to  tliosc  points. 

Cli  Till-  li'irrual  basis  ftir  rates  from  the  ^i.  Paul  rate  territory 
to  Cfilni-ail'i  roiiMii'in  ixiiais  is  alleged  to  he  the  Chicago  rate,  subject 
to  the  rnniMniition  of  intemuHliate  rates  to  and  from  Sioux  City  as 
ma.ximum  rates. 
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The  gsDeral  htaa  for  constructing  through  rates  from  eastern  rate 
territories  to  points  in  eastern  Colorado,  western-  and  central  Kansas, 
13  to  add  the  following  fixed  arbitraries  to  the  rates  applicable  from 
the  Mississippi  River; 


Class  rates  from  St.  Paul  constructed  on  the  above  bads  would  be 
higher  than  those  from  Chicago  by  the  following  amounts : 

Cla* 12346ABCDB 

R*t« 5<3212         111il 

The  respondents  have  filed  an  exhibit  purporting  to  show  to  what 
extent  the  application,  as  maximum  rates,  at  eastern  Colorado  and 
Kansas  points,  of  the  Colorado  common-point  rates  from  St.  Paul 
affects  rates  constructed  according  to  the  general  basis  outlined  above. 
This  exhibit  shows  that  the  present  Colorado  common-point  rat«8 
from  St.  Paul  are  applied  as  maximum  rates  in  the  state  of  Kansas 
as  far  east  from  Pueblo  as  356  miles  on  the  Santa  Fe  and  343  miles 
on  the  Missouri  Pacific,  the  respective  points  being  also  261  and  280 
miles  west  of  Kansas  City.  Dodge  City,  in  the  state  of  Kansas,  269 
miles  east  of  Pueblo,  is  perhaps  the  most  easterly  point  of  importance 
on  the  Santa  Fe  at  which  the  application  of  the  common-point  rates 
as  maximum  rates  makes  lower  than  the  general  basis,  and  its  rates 
will  be  used  for  purposes  of  illustration.  The  following  table  shows 
(1)  the  rates  at  present  in  effect  from  St.  Paul  to  Dodge  City;  (2) 
the  rates  that  would  apply  from  St.  Paul  if  the  general  basis  for 
constructing  through  rates  as  above  explained  were  unaffected  by 
the  rates  to  Colorado  common  points;  and  (3)  the  rates  from  Chi- 
cago, which  rat«s,  as  we  have  explained,  are  based  on  the  arbitraries 
above  tlie  rates  applicable  from  Mississippi  River  crossings: 


Bates  from  St.  Paul  to  Great  Bend,  in  the  state  of  Kansas,  83  miles 
east  of  Dodge  City,  constnicted  upon  the  general  basis  outlined,  are 
less  than,  and  are  therefore  not  affected  by,  the  Colorado  common- 
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point  rates.  For  illustrative  purposes  they  may  be  compared  with 
the  rates  from  St.  Paul  to  the  common  points  and  with  the  ratiM 
from  Chicago  to  Great  Bend: 


The  rate  adjustment  at  DoJge  City  and  Great  Bend  ezemplifiea 
the  Kitiiiitiol)  which  the  responiJents  urge  as  the  most  important  fea- 
ture 111)011  wliich  they  rely  in  justification  of  the  changes  in  the  Colo- 
rado coniuion-point  group  and  the  increased  rates  proposed  in  the 
sc)io<Jiile  under  suspension.  It  should  be  noted,  for  instance,  that  the 
n|iplii:iitiuu  at  Dodge  City  of  the  Colorado  common-point  rates  holds 
down,  except  upon  the  last  three  lettered  classes,  the  rates  which, 
under  the  general  basis  for  constructing  through  rates,  would  other- 
wise be  applicable  from  St.  Paul  to  that  point,  and  also  makes  lower 
rates  from  St.  Paul  than  from  Chicago  on  classes  2, 3,  4,  5,  A,  and  Bl 
At  Great  Henil  the  normal  basis,  i.  e.,  the  Mississippi  River  rates  plot 
the  fi-xed  arbitraries  from  St.  Paul,  results  in  rates  not  high  enoii^ 
to  b<>  depressed  by  the  Colorado  common-point  rates  except  as  to 
firth  clas.s.  I!ei-e,  also,  it  will  l>c  noted  that,  except  as  to  fifth  clas, 
the  rates  from  St.  Paul  are  higher  than  the  rates  from  Chicago  lef 
the  amount  of  the  differentials  which  the  so-called  normal  basis  fim 
in  the  rate.s  from  St.  Paul  over  the  rates  from  Chicago.  It  will  abo 
be  observed  that  if  the  so-called  normal  basis  of  rates  obtained  to 
Jiodgi'  City  the  r;>te,s  from  St.  Paul  would  be  higher  than  the  rata 
from  Chicago  by  the  same  ilitTerentials  appearing  in  the  Great  Bend 
conip:U'i.'"'in.  Similar  comparisons  and  comments  might  be  made  in 
res[ieft  of  the  rate.s  to  point?  on  the  Missouri  Pacific  Railway  in  west- 
ern Kjin-a.-i  and  iM^lern  Colorado. 

The  f:nt  that  the  apjdieation  from  St.  Paul  territory  of  the  Colo- 
ra<ln  eonmion-pnint  rates  a:-  maximum  rates  to  intermediate  points  ia 
eastern  ('nlorndo  and  Kansas  results  in  lower  rates  than  would  obtain 
to  ^-urli  p'lints  if  the  general  l>a.sis  fnr  constructing  through  rates  wen 
fidliiwt'd.  <l(ies  U'lt  of  itself  justify  increasing  the  rates  to  the  Colo- 
nidd  coitiTunti  points,  in  the  a1>sen<'c  of  evidence  tending  to  show  that 
the  gi'iieral  Imsis  fm-  mtrs  fnim  .'^t.  Paul  to  such  intermediate  pointi 
is  itself  rea£on:iMe.  If  we  w-ere  now  to  hold  on  this  theory  that  the 
jiroposed  rates  have  )>een  justified,  the  respondents  would  then  lie  in 
a  pii>:ition.  if  they  i:o  desired,  to  increase  the  rates  to  intermediate 
jiuints  in  Kan.-^as  and  ea.-tern  Colorado  on  the  assumption  that  wc 
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have  approved  the  general  basis  upon  which  such  increased  rates 
were  constructed. 

As  we  have  said,  the  respondents  urge  that  the  determining  factor 
in  the  Minneapolis  case^  supra^  was  the  lesser  distance  from  Minne- 
apolis to  Denver  than  from  St.  Louis  to  Denver,  and  they  here  lay  much 
stress  upon  the  factor  of  the  lesser  distance  to  the  common  points 
south  of  Denver  from  St.  Louis  than  from  Minneapolis.  These  dis- 
tances, together  with  those  from  Chicago,  are  as  follows: 


To- 


ColonMlo  Sprixigs. 


Fuvblo. 


Trinidad 


Route. 


C.  O.  W.,  Omaha,  and  C.  R.  L  A  P.  Ry 

C,  R.  I.  A  P.,  Kansas  Citj.  and  A.,  T.  &  8.  F.  Ry. 
Wabash,  Kansas  City,  and  C.,  R.I.  A  P.  Ry 


A.,T.  A  8.  F.  Ry. 


C.  O.  W.,  Omaha,  and  C.,R.  I.  it  P.  Ry , 

C^  R.  I.  A  P.,  Kansas  City,  and  A.,  T.  &  8.  F. 

Wabash,  Kansas  City,  and  A.,  T.  &  8.  F , 

A..T.  4  8.  F , 


C.  O.  W.,  Omaha,  C,  R.  I.  A  P.,  Pueblo,  and  D.  A 
R.  G. 


C,  R.  I.  A  P.,  Kansas  City,  and  A.,  T.  A  8.  F. 

Wabash,  Kansas  City,  and  A.,  T.  A  8.  F 

A.,  T.  AS.  F 


From 


From 


^SisT  St  i^i». 


Mile: 
1,143 


mU9, 


970 
1,099 


1,061 
1,116 


901 


8S3 


900 


From 
Chicago. 


MiUi. 


1,078 


1,059 


1,076 


It  will  be  seen  that  the  short-line  distances  from  St.  Louis  are 
less  than  from  Minneapolis,  by  from  25  miles  in  the  case  of  Colo- 
rado Springs  to  161  miles  in  the  case  of  Trinidad,  while  the  short- 
line  distances  from  Minneapolis  are  less  than  from  Chicago,  by 
from  15  miles  in  the  case  of  Trinidad  to  152  miles  in  the  case  of 
Colorado  Spring&  While  it  is  true  that  mention  was  made  in  the 
report  in  Minneapolis  Traffic  Asso.  v.  C,  B.  (&  Q.  R.  R.  Co.^  supra^ 
of  the  lesser  distance  from  Minneapolis  to  Denver  than  from  St.  Louis 
to  Denver,  the  mere  statement  of  the  fact  in  the  report  does  not  sup- 
port the  respondents'  contention  that  distance  was  the  determining 
factor.  The  distances  from  Minneapolis  to  the  Colorado  common 
points  south  of  Denver  are  greater  than  the  distances  from  St  Louis 
to  the  same  points;  the  difference,  however,  is  not  great  in  any  in- 
stance, and  the  average  difference  in  distance  is  so  small  that  it  can 
not,  on  principle,  be  held  either  to  justify  the  breaking  up  of  the  long- 
established  group  basis  or  be  made  the  determining  factor  in  the 
present  case. 

TraflSc  from  St.  Paul  to  Denver  and  points  north  thereof  handled 
in  connection  with  either  the  Santa  Fe  or  the  Missouri  Pacific  must 
move  over  circuitous  routes;  the  short  line  from  Minne«a polls  to 
Denver  is  894  miles,  as  compared  with  1,210  miles  over  the  Santa 
Fe  and  1,263  miles  over  the  Missouri  Pacific.  The  Santa  Fe  dis- 
tance is  therefore  136  per  cent  and  the  Missouri  Pacific  distance 
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141  per  cent  of  the  short-line  distance.  To  Colorado  Springs,  Pueblo, 
and  Trinidad  the  distances  in  connection  with  the  Santa  Fe  and 
Missouri  Pacific  are  also  considerably  greater  than  the  short-line 
distances  between  those  points,  the  Santa  Fe  mileage  to  Trinidad 
beinpj  105  per  cent  and  to  Colorado  Springs  124  per  cent  of  the 
short-line  distance.  The  distances  over  the  Missouri  Pacific  exceed 
the  short-line  distances  in  about  the  same  degree  as  over  the  Santa  Fe. 

The  short-line  carriers  from  Minneapolis  to  Denver  apply  the 
common-point  rate  at  intermediate  points.  ^Vhile  the  Santa  Fe  and 
the  Missouri  Pacific  apply  at  intermediate  points  the  conunon-point 
rate  on  traffic  from  Chicago,  Peoria,  and  St.  Louis  territories,  it  ap- 
pears that  it  is  only  the  rates  from  St.  Paul  to  the  common  points  south 
of  Denver  tliat  they  are  (Iis>nclined  to  apply  at  intermediate  points. 
If  tlie  changes  proposoil  are  permitted,  the  carriers  intend  to  apply 
to  the  Commission  for  relief  from  the  operation  of  the  long-and- 
short-haul  rule  of  the  fourth  section  on  traffic  to  Denver  and  points 
north.  Because  of  the  poater  distances  over  their  circuitous  routes 
than  over  the  sh<»rt-line  route,  thev  are  of  the  view  that  such  relief 
would  be  granted,  l)ut  believe  also  that  the  greater  distances  over 
their  lines  to  eomiiioii  points  south  of  Denver  would  not  be  deemed  by 
the  Commission  suilieient  to  justify  the  granting  of  relief  in  respect 
of  traffic  to  those  commfjn  points. 

The  respondents  urge  that  the  normal  basis  for  rates  from  St-  Paul 
to  the  C(jlorado  common  points  is  the  Chicago  basis,  subject  to  the 
conil>ination  of  rates  based  upon  Sioux  City  as  maximum  rates.  To 
Sioux  City,  the  nearest  Missouri  Kiver  crossing  to  St.  Paul,  the  ratfi 
from  St.  Paul  are  and  for  some  years  have  l>een  the  same  as  the  rates 
from  St.  I/ouis  to  Kansas  City  and  other  Missouri  River  crossingSL 
Regardless  of  what  may  be  the  theoretical  l)asis  for  rates  from  St 
Paul,  the  fact  is  that  for  more  than  12  years  prior  to  October  20, 1910, 
when  the  rates  prescrilKMl  in  the  Kindcl  cn^r.  became  effective,  the  rates 
f p^m  St.  Paul  to  the  Colorado  common  points  have  l>een  substantially 
the  same  as  the  rates  from  the  Mississippi  River  crossings  to  the  same 
destinations.  And  this  basis  has  obtained  for  years,  except  between 
the  date  of  the  establishment  of  the  rates  in  the  Kimlcl  case  and  the 
date  of  our  order  in  the  Mhinraporia  mne^  when  the  Mississippi  River 
basis  was  prescrii>ed  as  maximum  rates  from  St.  Paul  to  the  (^olorado 
common  points  and  the  former  relative  adjustment  thus  restored. 

We  have  st»en  that  when  the  caiTiers,  inHuding  the  principal 
respon<lent<  herein,  established  the  reduced  class  rates  to  all  Colorado 
ronunun  points,  they  also  established  from  St.  Paul  territory  to  Den- 
ver and  interm'*<Iiate  pi.ints  north  thereof  the  commodity  rates  ap- 
plicable from  St.  Louis  to  Denver.  These  rates  are  still  in  effect,  and 
it   is   intimated   of   record   that   the   efforts   made  by   shippers  to 
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have  the  Mississippi  River  commodity  rates  applied  from  St.  Paul 
to  all  Colorado  common  points  led  to  the  action  proposed  in  the 
schedules  under  suspension.  The  breaking  up  of  the  Colorado 
common-point  group  with  respect  to  rates  from  St.  Paul  would  be  in 
the  nature  of  a  rate  innovation,  since  with  respect  to  the  rates  from 
all  other  territories  the  Colorado  common  points  are  regarded  as  one 
group.  The  proposed  change  in  the  grouping  would  disrupt  a  re- 
lationship that  has  existed  for  many  years.  Moreover,  on  traffic  to 
Utah  common  points  and  to  points  in  Nevada  and  California,  the 
rates  from  St  Paul  and  Minneapolis  are  the  same  as  those  from  St. 
Louis. 

The  respondents  do  not  contend  that  the  rates  from  St.  Paul  to 
common  points  south  of  Denver  are  unduly  low  or  unremunerative. 
The  differences  in  distances  in  favor  of  St.  Louis,  while  not  negligible, 
are  insufficient  to  justify  breaking  up  the  Colorado  common-point 
group  and  the  increased  rates  proposed  to  the  common  points  south 
of  Denver.  The  apprehension  that  these  comparatively  slight  differ- 
ences in  distance  in  favor  of  St.  Louis  may  result  in  a  complaint  from 
that  point  is  a  matter  that  can  be  met  when  it  arises.  As  a  mere  pos- 
sibility, however,  it  can  not  be  said  to  afford  justification  for  the  pro- 
posed changes.  We  are  of  the  opinion,  and  so  find,  that  the  evidence 
adduced  by  the  respondents  in  support  of  the  proposed  change  in 
the  rates  to  the  Colorado  common-point  territory  and  the  increased 
rates  resulting  therefrom  is  insufficient  to  sustain  the  burden  of  proof 
imposed  upon  them  by  the  statute;  we  also  find  upon  the  record  that 
any  rates  for  the  future  from  the  St.  Paul  territory  to  the  Colorado 
common-point  territory  in  excess  of  those  in  effect  at  the  same  time 
over  those  routes  from  St.  Louis  will  be  unjustly  discriminatory  rates. 
The  respondents  will,  therefore,  be  required  to  cancel  the  schedules 
under  suspension  and  they  will  furthermore  be  required  to  maintain, 
and  for  a  period  of  not  less  than  two  years  to  apply  to  the  transpor- 
tation of  traffic  moving  under  class  rates  from  the  St.  Paul  rate  ter- 
ritory to  all  Colorado  common  points,  rates  not  in  excess  of  those 
contemporaneously  maintained  by  them  from  St.  Louia 

An  order  will  be  entered  accordingly. 
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ProiMscHl  iiu'reast>4l  rnti^  on  IuiiiIkt  of  all  kinds  from  points  on  the  TremoDt  k 
Gulf,  lAfUisinim  &  Arkansas,  and  other  linos  of  railway  in  Louisiana  and 
Arkansas  to  Baltimore,  IMiiladelphla,  New  York,  Baston,  and  other  eastern 
(It>sti nations  taking  the  same  rates  found  to  be  Justified,  and  order  suft- 
pciitliii;;  tlu'ir  operation  directed  to  be  canceled. 

IL  Walton  Moore  and  F.  IF.  Gwathmey  for  Vicksburg,  Shreve- 
poit  &  Vacific  Railway  Company. 

B.  >S.  Atkimoti  for  Louisiana  &  Arkansas  Railway  Company. 

J.  II.  Shaw  for  Treinont  &  Gulf  Railway  Company. 

R.  II,  h'dhj  for  Tremont  Lumber  Company. 

G.  F.  Thomas  for  Crossett  Lumber  Company,  Huie-Hodge  Lum- 
ber Company,  and  J.  A.  Adams  Sons  &  Company. 

REi*oirr  OF  the  Commission. 

Mktek,  Commmianer: 

The  tariir  here  unch'i-  suspension  is  '*  Vicksburg,  Shreveport  A  Pt- 
cific  Railway:  Siipplement  No.  »3  to  I.  C.  C.  No.  2746."  It  was  61ed 
to  become  etfective  April  15,  lOir),  but  has  been  by  our  orders  sus- 
pended in  o))cration  until  January  30,  1916.  It  provides  for  in- 
creased lates  on  lumber,  both  pine  and  other  kinds,  from  points  oo 
the  Vickaburp,  Shre\eport  &  Pacific  Railway  and  connections  in 
Louisiana  and  Arkansas  to  destinations  east  of  the  Ruffalo-Pitts- 
bui'trh  line,  includiiifr  the  Virginia  cities  in  the  south  and  certain 
points  in  Canada  on  the  north,  l^altimore.  Philadelphia,  New  York, 
and  Ho>ton  will  be  referred  to  in  the  report  as  t^'pical  destinations, 
althou;:h  the  pnjposed  rates  apply  also  to  many  other  eastern  points 
taking  the  same  rates  or  arbitraries  higher,  as  provided  for  in  estit- 
bound  guidebooks. 

The  \'icksburg,  Shreveport  &  Pacific  extends  west  from  Vicks- 
burg. Miss.,  to  Slireveport,  La.,  a  di.stance  of  17'J  miles.  Its  connec- 
lions  iiivojvod  art*  the  Trenumt  &  (lulf ;  Arkansas,  Ijouisiana  &  Gulf; 
L<»uisiain  I't  Arkansas;  Al(*\andria  &  Western;  North  Louisiana  A 
(fulf:  Tii'ira  &  Soutln-astern:  Ouachita  &  Northwestern;  Louisiana 
&  North  West:  Louisiana  Railway  &  Navigation  Company;  and 
th»'  Sibh'V.  L:ike  lli>t<'!H'au  i^  S<i!ithern  Railway  company,  one  of  the 
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constituent  lines  of  the  Shreveport,  Alexandria  &  Southwestern  rail- 
way system.  Of  these  the  Louisiana  &  Arkansas,  Sibley,  liake  Biste- 
neau  &  Southern,  Liouisiana  &  North  West,  Tremont  &  Gulf,  Ar- 
kansas, Louisiana  &  Gulf,  and  Louisiana  Railway  &  Navigation  Com- 
pany connect  directly  with  the  Vicksburg,  Shreveport  &  Pacific. 
The  others  connect  with  the  direct  connections  named.  These  vari- 
ous connecting  lines  are  really  the  principal  respondents,  as  perhaps 
95  per  cent  of  the  lumber  involved  is  pine  and  only  a  small  tonnage 
of  pine  originates  on  the  Vicksburg,  Shreveport  &  Pacific. 

The  territory  of  origin  may  be  described  generally  as  including  a 
large  part  of  Louisiana  and  the  southern  part  of  Arkansas  and  more 
specifically  as  being  bounded  on  the  south  by  the  line  of  the  Lou- 
isiana Railway  &  Navigation  Company  and  extending  north  to  Hope, 
McNeil,  and  Monticello,  Ark.,  on  the  lines  of  the  Louisiana  &  Arkan- 
sas, Louisiana  &  North  West,  and  the  Arkansas,  Louisiana  &  Gulf 
railways,  respectively. 

The  proposed  increases  are  not  uniform,  as  will  appear  from  the 
following  table.    Rates  are  stated  in  cents  per  100  pounds. 


To  Baltimore. 

To  Philadel- 
phia. 

To  New  York. 

To  Boston. 

Pres- 
ent. 

Pro- 
posed. 

Prefr 

ent. 

Pro- 
posed. 

Pres- 
ent. 

Pro- 
posed. 

Preo- 
enU 

Pro- 
posed. 

A.  From  stmtkma  on  Uie  V.,  8.  A  P. 
ADd  T.  A  0.:  and  sUtlona  on  th« 
A.,  L.  A  O..  Sho|>s.  L*.,  to  Ham- 
barr^rk.,  inclusive: 

CentM, 
90 
32 

82 
32 

Omtt. 
85 
35 

85 
35 

Cenu, 

131 

83 

83 
33 

Cenit. 
135 

35 

35 

35 

Cenu. 

133 

35 

85 

35 

Cenu. 

135 

35 

35 
35 

Cent9. 
37 
37 

87 
37 

Cenu, 
30 

Other  lombor 

39 

B.  From  tutlooa  oo  the  L.  ft  A.,  N., 
L.  A  a.,  T.  A  S.  E.,  8.,  L.  B.  &  S., 
O.  A  H.  W.,  L.  A  N.  W.,  L.  R.  <Sc 
N.  Co.,  and  stations  on  the  A.,  L.  A 
O.  soorh  of  Shops,  La: 
Pine 

89 

Other  kimber 

89 

'Also  from  stations  on  the  Ouachita  A  Northwentem. 

For  the  purpose  of  convenience,  unless  otherwise  stated,  future 
reference  in  the  report  to  the  Tremont  &  Gulf  will  embrace  also  the 
other  roads  listed  under  item  A,  above,  and  reference  to  the  Lfouisiana 
&  Arkansas  will  likewise  include  all  other  roads  shown  under  item  B. 

The  respondents  state  that  the  proposed  rates  will  bring  about  a 
much  needed  equalization  in  rates  between  points  on  the  lines  of  the 
different  respondents  and  also  between  points  on  the  lines  of  all  of 
the  respondents  and  other  lines  serving  the  same  general  territory. 
The  rates  on  pine  from  stations  on  the  Tremont  &  Gulf  are,  as  will 
appear  from  the  table,  2  cents  per  100  pounds  lower  than  from  sta- 
tions on  the  Louisiana  &  Arkansas  to  Baltimore,  Philadelphia,  and 
Xew  York,  and  are  the  same  as  from  Louisiana  &  Arkansas  stations 
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to  Boston.  This  difference  in  rate  will  be  corrected  by  the  propo«d 
tariff.  The  Chicago,  Rock  Island  &  Pacific  and  the  St.  IxNua,  Iroe 
Mountain  &  Southern  railways  serve  the  same  general  territoiy  m 
the  respondents  and  in  many  cases  the  same  stations.  Effectm 
March  1,  1915,  the  rates  from  points  on  these  lines  were  inciti—1 
to  the  basis  now  proposed  by  the  respondents.  We  declined  to  so- 
pend  those  increased  rates,  although  protests  against  them  were  filed 
with  us.  The  proposed  rates  would  therefore  have  the  effect  of 
making  the  rates  from  points  on  all  of  the  respondents*  lines  the 
same  as  from  points  on  the  lines  of  the  Sock  Island  snd  Iron  Moan- 
tain.  The  proposed  rates  would  also  be  the  same  as  from  maay 
points  on  other  lines  in  the  southwest,  including  the  Texas  A  Pacific, 
Morgan's  Louisiana  &  Texas  Bailroad  &  Steamship  Gompsny,  and 
Kansas  City  Southern  railways. 

Another  purpose  of  the  respondents  in  filing  the  proposed  rataii 
to  establish  what  they  contend  would  be  a  reasonable  relationdiip  be- 
tween the  rates  from  lumber-producing  sections  east  and  west  of 
the  Mississippi  River,  respectively.  To  points  in  central  freight 
ciation  territory  rates  from  points  on  the  respondents'  lines 
of  the  river  are  2  cents  per  100  pounds  higher  than  from  points 
of  the  river.  On  some  of  the  traflic  here  involved  to  eastern  trunk  fine 
territory  certain  of  the  respondents'  rates  appear  to  be  the  same  ai 
the  rates  from  east  of  the  river.  Others  of  the  respondents*  rates  q>- 
pear  to  l)e  higher  on  certain  of  the  traffic  than  from  east  of  the 
river.  The  respoiKlcnts'  intention  was  to  establish  on  this  eastera 
trunk  line  territory  traiHc  from  points  on  all  of  their  lines  a  differ* 
ential  over  the  rates  from  cast  of  the  river,  corresponding  to  the  dif- 
ferential basis  on  traflic  to  central  freight  association  territory.  It  is 
not  stated  by  the  respondents,  however,  that  either  this  differential  or 
the  proposed  increase  is  in  all  cases  2  cents.  On  pine  lumber  fron 
Treniont  vC:  (iulf  stations  both  the  increase  and  differential  appear 
to  Ix'  5  ci'nts  to  Baltimore  and  4  cents  to  Philadelphia.  The  re- 
spondents explain  that  the  Baltimore  rate  is  increased  from  30  to 
fSfi  cents  because  an  increase  of  2  cents  in  the  Baltimore  rate  wooU 
not  cure  certain  existing  fourth  section  violations  with  re^Mct  to 
that  part  of  the  lumber  to  Baltimore  which  is  routed  vis  Cin- 
cinnati and  BntTalo-Pittsburgh  territory.  The  through  rate  to  Pitta- 
bur^rli.  made  on  the  Cincinnati  combination,  was  at  the  time  of  the 
JHMiii.jr  •"'•'j  <-ents.  In  IJufts  on  Lurnh^.r  fvow  Southern  Points.  SI 
1.  C\  (\.  *»^'J.  decided  since  the  hearing;  in  this  case,  we  permitted  a 
niaxiiniiui  increase  f)f  1  cent  in  the  rates  to  north  bank  Ohio  Ri^-er 
en  >'^:n;r>.  inchidii.;/  Cincinnati,  which  had  the  effect,  the  respondents 
state,  of  incre:i-in;:  the  through  charge  to  Pittsburgh  to  3-^  cents. 
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The  protestants  suggest  that  these  alleged  fourth  section  violations, 
if  they  exist,  are  of  minor  importance,  as  but  comparatively  little 
Inmber  to  eastern  trunk  line  territory  is  routed  via  Cincinnati  or 
other  river  gateways.  The  respondents  contend  in  reply  that  aside 
from  the  fourth  section  question  the  35-cent  rate  to  Baltimore  can 
not  be  held  unreasonable  by  comparison  with  the  34J-cent  rate  now  in 
effect  to  Pittsburgh,  in  view  of  the  comparative  distances  to  the  re- 
spective points.  From  Powells,  La.,  a  representative  point  of  origin, 
the  short-line  distances  are  1,178  miles  to  Pittsburgh  and  1,256  miles 
to  Baltimore. '  The  Pittsburgh  distance  is  said  to  be  figured  via 
Vicksburg,  Meridian,  Chattanooga,  and  Cincinnati,  and  the  Balti- 
more distance  via  Meridian,  the  Southern  Railway  and  Potomac 
Yards,  the  respective  routes  of  movement  of  the  bulk  of  the  traffic. 

Powells  is  a  central  station  on  the  Vicksburg,  Shreveport  &  Pacific 
and  was  referred  to  as  a  representative  point  of  origin  at  the  hear- 
ing. It  has  been  stated  that  practically  no  pine  lumber  originates 
on  the  Vicksburg,  Shreveport  &  Pacific.  The  respondents  therefore 
state  that  their  reference  to  Powells  as  a  representative  point  is  most 
favorable  to  the  protestants,  as  most  of  the  lumber  involved  origi- 
nates on  other  lines  to  the  west  of  Powells.  It  is  said  that  the  Louisi- 
ana &  Arkansas,  for  instance,  is  about  200  miles  in  length,  and  that 
lumber  originating  on  that  road  is  hauled  first  to  Sibley,  La.,  the 
junction  point  with  the  Vicksburg,  Shreveport  &  Pacific,  thence  east- 
ward through  Powells. 

The  respondents  further  state  that  not  only  the  Buffalo-Pittsburgh 
rate  but  the  rates  generally  to  central  freight  association  territory 
are  the  straight  combinations  on  the  recognized  river  gateways.  The 
respondents^  rates  to  Baltimore,  Philadelphia,  New  York,  Boston, 
and  other  points  in  eastern  trunk  line  territory,  on  the  other  hand, 
are  through  rates  made  by  the  addition  of  arbitraries  to  the  rates  to 
eastern  gateways,  such  as  Potomac  Yards,  and  are  lower  than  the 
river  gateway  combinations  in  practically  all  cases.  Thus  the  pro- 
posed rates  on  all  kinds  of  lumber  are,  as  already  shown,  35  cents  to 
Baltimore,  Philadelphia,  and  New  York,  and  39  cents  to  Boston. 
From  Powells  the  combinations  are,  via  Cairo,  41.4  cents  to  Balti- 
more, 42.4  cents  to  Philadelphia,  44.4  cents  to  New  York,  and  46.4 
cents  to  Boston ;  and  via  Cincinnati,  40.3  cents,  41.8  cents,  43.3  cents, 
and  45.3  cents,  respectively. 

The  respondents  also  urge  that  the  present  rates  are  unnecessarily 
low  and  are  noncompensatory  for  the  service  performed.  In  this 
connection  they  call  attention  to  the  additional  service  to  and  the 
transfer  across  the  river  at  Vicksburg  involved  in  the  transportation 
of  this  traffic  from  west  of  the  river,  compared  with  the  service  from 
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east  thereof,  although,  as  explained,  the  respondents'  present  rttei 
are  in  many  cases  the  same  as  apply  from  east  of  the  river. 

The  protestants,  whose  mills  are  on  the  Tremont  &  Gulf,  ooneede 
their  advantage  over  competitors  on  the  Louisiana  A  Arkansas  in  the 
marketing  of  pine  lumber  in  Baltimore,  Philadelphia,  and  New  York, 
where,  as  explained,  the  rate  is  2  cents  per  100  pounds  in  their  favor, 
and  state  that  they  meet  substantially  no  competition  from  mills  on 
the  L<)ui>iana  «&  Arkansas  in  the  sale  of  pine  at  those  points.  They 
further  state  that  at  Boston,  where  the  rate  on  pine  is  the  same  frum 
Troniont  &  Gulf  as  from  Tiouisiana  &  Arkansas  mills,  their  principal 
c'onipdition  is  with  the  Louisiana  &  Arkansas  mills.  Their  attitude 
in  this  connection  is  that  while  the  proposed  rates  would  cure  this 
incijuality  as  between  shippers  on  their  various  lines,  it  would  also 
injure  sliippi'rs  on  all  of  the  respondents'  lines  by  reason  of  the  pro- 
po.  ;^1  increased  rates  from  points  on  all  of  their  lines  and  the  pn>- 
poM.'d  dillVrential  over  mills  east  of  the  river,  with  which  mills  the  re- 
spondents' mills  are  in  active  competition. 

It  is  rei>resented  on  behalf  of  the  protestants  that  the  proposed 
rates  would  work  an  especial  hardship  at  this  time,  because  of  the 
fact  that  heretofore  the  mills  in  the  southwest  have  been  cutting 
short-leaf  pine  ami  are  now  just  about  to  enter  the  long-leaf  bolt 
The  long- leaf  pine  is  particularly  marketable  in  New  £nglaiid, 
where  rift  flooring  made  of  that  luml>er  is  much  in  demand,  and 
where  (-()nsi<leraltle  clTort  has  l>een  expended  by  the  protestants  in 
the  hMi]<ling  u])  of  that  trade.  Itift  flooring  is  distinguished  from 
the  ordinary  flooring  in  that  it  is  gi'ained  and  laid  on  edge.  It  if 
sometimes  siK»ken  of  as  quarter-sawed  flooring.  The  increase  from 
mills  on  all  of  the  re>pondent  lines  to  Boston,  on  all  kinds  of  lumber, 
is,  as  shown  in  the  table,  uniformly  2  cents  per  100  pounds.  The  sTer- 
aire  cnr load  w«>ight  of  the  hunl^er  here  involved  is  about  45,000  pounda 
The  increa.se  to  Hoston  would  therefoi-e  be  about  $9  per  car. 

It  seems  apparent  from  the  foregoing  facts  that  by  these  proposed 
increased  rates  a  sui):;tantial  inequality  l»etween  mills  on  the  Tremont 
&  (iulf  and  Louisiana  l<:  Arkansas  mills,  and  also  between  mills  on 
the  lines  of  all  of  the  respondents  and  of  the  Rock  Island,  Iron 
Mountain,  and  other  railways  in  the  southwest  would  be  corrected. 
The  proposed  readjustment  would  also  make  applicable  the  same 
i.tte  on  pine  as  on  ot!ier  kimls  of  lumber.  To  the  extent  that  these 
cha hires  <'an  le  broil trht  aljout  without  imposing  upon  the  protestanti 
r:it>v-  iinreasonahle  in  and  of  themselves  we  think  they  should  be 
allowt'd  to  t:ike  etTect.  The  final  question  therefore  is  whether  in 
anil  of  themsidves  and  by  comparison  with  rates  in  the  same  general 
territory,  made  tmder  substantially  similar  circumstances  and  con- 
ditions, the  propi)^d  rates  of  35  cents  on  all  kinds  of  lumber  to  Balti- 
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more,  Philadelphia,  and  New  York  and  of  39  cents  on  all  kinds  of 
lumber  to  Boston,  are  reasonable. 

Numerous  exhibits  containing  comparisons  of  the  proposed  rates 
with  rates  between  other  points  have  been  filed  by  both  parties  to 
the  record.  The  following  table  shows  the  distances,  rates  in  cents 
per  100  pounds,  and  rates  per  ton-mile  from  Powells  to  the  points 
here  in  question;  from  Powells  to  certain  points  in  central  freight 
association  territory;  and  between  certain  other  points: 


■  Vta  PotonUK  Yirdl. 


By  comparison  with  the  other  rates  shown  in  this  table  the  pro* 
posed  rates  do  not  appear  to  be  unreasonable.  Neither  do  they-appear 
to  be  unreasonable  when  compared  with  the  rates  from  Qeorgia, 
Florida,  and  Alabama  to  Washington  and  Baltimore  which  we  per- 
mitted to  become  effective  in  Lambve  Rata  jrom,  Sonthem  Millt  to 
Ea»tem  Points,  27  I.  C.  C,  189.  From  representative  points  on  the 
respective  lines  of  origin  those  rates,  as  shown  in  the  report,  yielded 
average  per  ton-mile  revenues  of  from  5.55  to  6.5S  mills  for  average 
distances  of  from  792  to  887  miles. 

Considering  all  the  facts  of  record,  it  is  oar  finding  and  conclu- 
sion that  the  respondents  have  justified  the  proposed  rates,  and  an 
order  vacating  the  order  of  suspension  will  be  entered. 
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No.  7412. 
PINE  BLUFF  TRAFFIC  BUREAU 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AI- 


Submitted  October  14,  1915,    Decided  December  2f,  19iS. 


Upon  petition  that  the  defendnnt  rail  curriers  opemtin^  between  points  In  the 
enst  and  Moniphis,  Tenn.,  l>e  required  to  e«tablish  through  rontes  and  JolBt 
rates  from  eastern  ]K)int8  to  Pine  Bluff,  Ark.,  via  Memphis,  In 
with  tlie  Menipliis  &  Arkansas  City  Packet  Company,  which 
steamboat  iH^twivn  Memphis  and  Uns^Nhile,  Miss.,  and  the  Fine  BInff  k 
Uosedale  Packet  Company,  wliich  oiM*nites  8  steamboat  betweei 
dale  and  Pine  IMuff:  and  that  such  Joint  rates  be  less  than  the 
all-rail  ratfs;  UiUl,  That  the  interest  of  the  public  does  not  require  ttat 
through  routes  and  Joint  rates  be  established  while  prevail Ing  eoDdltkm 
continue.    Complaint  dismissed. 

Rowell  cfi  Alexander  and  IF.  M.  Taylor  for  complainant. 

R.  Walton  Moore^  E,  IL  Ilart^  and  William  Burger  for  defendanta 

Kkport  of  the  Commission. 

Mrter,  Commissioner: 

The  complainant  is  a  voluntary  organization  composed  of  shippen 
and  receivers  of  freight  located  at  Pine  Bluff,  Ark.  In  its  ooni- 
plaint,  filed  October  20, 1914,  as  amended,  it  prays  that  the  defendant 
rail  carriers,  operating  between  eastern  points  and  Memphis,  Tenn., 
be  re(|uired  to  establisii  through  routes  and  joint  rates  from  defined 
territories  east  of  the  Mis.sissippi  River  to  Pine  Bluff  via  Memphis 
in  connection  with  the  Memphis  &  Arkansas  City  Packet  Compan7f 
which  operates  a  steamboat  on  the  Mississippi  River,  and  the  Pine 
Bluff  &  Rosi'dale  Packet  Company,  which  o|>erates  a  steamboat  on 
the  Arkansas  River.  It  is  further  asked  that  the  rail-and-waler 
rates  thus  established  be  made  somewhat  lower  than  the  present  all- 
rail  rates.  The  defendants  are  21  railroads  operating  east  of  the 
Mississippi  Riven  the  two  packet  companies  above  named,  the  Lae 
line,  and  the  River  «&  Rail  Storage  Company  of  Memphis.  The  rail 
lines  wo.^^t  <»f  the  river  are  nut  defendants. 

Pine  Hlutr,  a  city  of  approximately  25,000  inhabitants,  is  located 

on  the  Arkansas  River  110  miles  from  its  mouth.    It  is  served  fay 

the  St.  Ix>uis,  Iron  Mountain  <&  Southern  Railway  and  the  SL  Louis 

Southwestern  Railway.    Rail  tralKc  from  Memphis  to  Pine  Rluff  is 
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commonly  hauled  by  the  St  Louis,  Iron  Mountain  &  Southern  Rail- 
way from  Memphis  to  Fair  Oaks,  Ark.;  thence  via  the  St.  Louis 
Southwestern  Railway  to  Pine  Bluff,  the  distance  by  this  route 
being  155  miles.  Carload  shipments  arriving  at  Memphis  from  the 
east  and  consigned  to  Pine  Bluff  are  switched  from  the  tracks  oi 
the  eastern  carriers  to  the  tracks  of  the  St.  Louis,  Iron  Mountain  & 
Southern  Railway.  Less-than-carload  shipments  are  in  some  in- 
stances switched  in  a  similar  manner,  but  usually  they  are  drayed 
across  the  city  by  the  Patterson  Transfer  Company,  which  charges 
3  cents  per  100  pounds  for  the  service,  each  of  the  connecting 
carriers  paying  one-half  of  this  charge. 

The  Memphis  &  Arkansas  City  Packet  Company,  a  corporation, 
owns  and  operates  the  steamer  Kate  Adams^  which  plies  on  the 
Mississippi  River  between  Memphis  and  Arkansas  City,  Ark.,  a 
distance  of  252  miles.  The  company  has  a  capital  stock  of  $50,000. 
The  Kate  Adams  is  said  to  be  worth  $75,000.  Two  round  trips  per 
week  are  made  between  Memphis  and  Arkansas  City,  the  boat  leav- 
ing Memphis  every  Monday  and  Thursday.  On  its  Thursday  trip 
it  connects  at  Rosedale  with  the  steamer  Lightwood^  of  the  Pine 
Bluff  &  Rosedale  Packet  Company.  Rosedale  is  located  on  the 
Mississippi  River  near  the  mouth  of  the  Arkansas  River,  52  miles 
north  of  Arkansas  City. 

The  Pine  Bluff  &  Rosedale  Packet  Company  is  a  corporation  with 
a  capital  stock  of  $5,000.  It  owns  and  operates  the  steamer  Light- 
wood^  which  is  scheduled  to  make  one  round  trip  per  week  between 
Pine  Bluff  and  Rosedale.  The  Lightwood  has  a  capacity  of  250 
tons,  and  its  value  is  estimated  at  $10,000. 

Xone  of  the  packet  companies  operates  a  through  boat  service  from 
Memphis  to  Pine  Bluff,  all  freight  carried  by  water  between  those 
points  being  transferred  at  Rosedale.  Shipments  consigned  from 
Memphis  to  Pine  Bluff  are  carried  by  the  Kate  Adams  from  Memphis 
to  Rosedale,  where  they  are  transferred  to  the  Lightwood.  The 
transfer  is  usually  effected  by  bringing  the  two  boats  together  and 
passing  the  freight  over  their  rails.  In  case  the  Lightwood  is  not 
at  Rosedale  when  the  Kate  Adams  arrives,  the  freight  is  put  into  a 
small  warehouse  on  the  river  bank  to  await  her  arrival.  Articles  thi^t 
are  unusually  heavy  or  bulky  can  not  be  placed  in  the  warehouse,  but 
are  left  on  the  river  bank,  in  charge  of  a  watchman. 

Although  the  Arkansas  River  is  navigable  practically  all  the 
year,  the  Lightwood  does  not  run  regularly.  It  is  stated  in  the 
complaint  that  the  Pine  Bluff  &  Rosedale  Packet  Company  operates 
approximately  nine  months  of  the  year,  and  the  testimony  supports 
that  statement.  Witnesses  for  both  the  complainant  and  the  de- 
fendant rail  carriers  testified  that  the  service  rendered  by  the  Pine 
Bluff  &  Rosedale  Packet  Company  is  not  dependable,  and  one  of 
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the  complainant's  principal  witnesses  characterized  its  operation  as 
a  "  fly  by  night  business."  During  the  summer  of  1914  the  Light- 
icood  was  taken  out  of  commission  for  repairs  and  did  not  operate 
for  n  number  of  weeks,  and  at  the  time  of  the  hearing  floods  pre- 
rented  its  operation.  Although  the  company's  schedule  provides 
for  one  round  trip  per  week  between  Pine  Bluff  and  Rosedale,  only 
57  trips  were  made  between  January  16,  1914,  and  May  29,  1915,  a 
period  of  approximately  72  weeks.  When  the  Lightwood  is  for  any 
reason  out  of  commi.ssion  or  not  maintaining  its  regular  schedule. 
notice  is  sent  to  the  Memphis  &  Arkansas  City  Packet  Company  not 
to  accept  freight  at  Memphis  for  delivery  in  Pine  Bluff.  It  does 
not  appear  that  cither  boat  service  is  substituted  when  the  Lightwood 
is  out  of  commission. 

The  boat  lines  are  interested  chiefly  in  the  transportation  of 
freight  in  less-than-carload  quantities.  Carload  shipments  are  car- 
ried by  water  only  occasionally,  probably  because  of  the  inability  of 
the  boat  lines  to  meet  the  rates  made  by  the  railroads  on  commodities 
in  carloads.  It  is  said  that  from  15  to  50  tons  of  freight  per  week 
move  by  boat  from  Memphis  to  Pine  Bluff  and  that  of  this  amount 
only  about  2  trms  are  brought  into  Memphis  by  rail.  In  other  words, 
the  shipments  now  carried  to  Pine  Bluff  by  boat  either  originate  in 
Mempliis  or  are  brought  there  by  water,  and  practically  all  traffic 
which  is  shipped  to  Pine  Bluff  from  the  east  moves  all  rail. 

Most  of  thi'  .shipments  carried  by  the  boat  lines  move  on  class 
rates.  The  packet  companies  publish  rates  from  Memphis  to  Pine 
Bluff  cm  comiiinilitics  rated  in  the  iii*st  five  classes  in  western  classifi- 
cation, as  follows: 

<'lass 12  3  4  5 

Raio • 4.'>        a5        30        25        20 

These  an^  the  only  rates  published  by  the  boat  lines.  The  rates 
ctu  coiniiioilitios  nr>t  covered  by  these  class  rates,  such  as  brick  and 
heavy  machinery,  are  determined  by  special  contract  with  the 
Khipper. 

Little  evidence  was  introduced  by  the  complainant  in  support  of 
its  allcpttion  that  the  joint  rail-and-water  rates  should  l)e  less  than 
the  all-rail  rates.  Joint  through  all-rail  rates  are  published  from 
defined  territories  in  the  east  to  Pine  Bluff,  and  they  are  materially 
lower  than  the  all-rail  rates  made  by  combination  on  Memphis. 
In  most  instances  they  are  lower  than  the  through  rates  made  by 
adding  to  the  all-rail  rates  to  Mi'mphis  the  boat  lines*  rates  beyond, 
whilt*  in  other  instancies  the  rail-and-river  combination  is  lower. 
The  following  table,  taken  from  one  of  the  complainant's  eshibits, 
^hows  the  j(»int  through  all-rail  rates  to  Pine  Bluff  from  typical 
territurie.^  in  the  east,  the  all-rail  combination  rates,  and  the  rail-and 
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river  combination  rates.    Only  the  rates  of  the  first  five  classes  are 
given. 


To  Pine  Bluff,  Ark.,  from— 


AtlAntA-KiioxviU*  torritorv: 

Joint  through  rates,  all  rail 

Combtnation  on  Memphfo,  all  rail 

Combination  on  Memphis,  rafl  and  river 
Chicago  territory: 

Joint  throtigh  rates,  all  rail 

rorabination  on  Ifemphis,  all  rail 

Combination  on  Memphis,  rail  and  river 
Loubrille  territory: 

Joint  through  rates,  all  rail 

Combination  on  Memphis,  all  rail 

Corabhiation  on  Memphis,  rail  and  river 
Milwaukee  territory: 

Joint  through  rates,  all  rail 

Combination  on  Memphis,  all  rail 

Combination  on  Memphis,  rail  and  river 
Na»hviHe  territory: 

Joint  through  rates,  all  rail 

Combination  on  Memphis,  all  rail 

Combination  on  Memphb,  rail  and  river 
Birmlngliam-Chattanooga  territory: 

Joint  through  rates,  all  raO 

Combination  on  Memphb,  all  raU 

(^ombhiation  on  Memphis,  rail  and  river 
Pittsburgh  territory: 

Joint  through  rates,  all  rail 

Combination  on  Memphis,  all  rail 

Combination  on  Memphis,  rail  and  river 


1 

3 

3 

4 

116.0 
170.0 
145.0 

06.0 
148.0 
123.0 

75.0 
132.0 
107.0 

67.0 
91.0 
80.0 

120.0 
155.0 
130.0 

101.0 
125.0 
100.0 

77.0 

100.0 

85.0 

50. 0 
79.0 
68.0 

112.8 
135.0 
110.0 

95.6 

110.0 

85.0 

72.2 
90.0 
75.0 

54.8 
71.0 
60.0 

120.0 
Ibl.O 
136.0 

101.0 
130.0 
105.0 

77.0 

104.0 

80.0 

50.0 
82.0 
71.0 

106.0 

120.0 

95.0 

90.0 
96.0 
73.0 

60.0 
80.0 
65.0 

62.0 
t3.0 
52.0 

110.0 
145.0 
120  0 

93.0 
125.0 
100.0 

71.0 
99.0 
84.0 

54.0 
79.0 
68.0 

152.7 
161.0 
136.0 

132.4 
130.0 
105.0 

96.8 

104.  U 

89.0 

73.2 
82.0 
71.0 

42.0 
76.0 
68.0 

44.0 
64.0 
67.0 

40.7 
67.0 
60.0 

44.0 
66.0 
80.0 

30.0 
60.0 
43.0 

40.0 
63.0 
66.0 

57.1 
06.0 
59.0 


It  will  be  observed  that  the  joint  all-rail  rates  from  Atlanta-Knox- 
ville  territory,  Chicago  territory,  Milwaukee  territory,  and  Birming- 
ham-Chattanooga territory  are  generally  lower  than  the  rail-and- 
river  combination,  while  from  Louisville,  Nashville,  and  Pittsburgh 
territories  the  rail-and-river  combinations  are  generally  somewhat 
lower.  The  rail-and-river  combination  rates  shown  in  the  table, 
however,  do  not  include  charges  for  transferring  less-than-carload 
freight  from  the  rail  lines  to  the  river  bank  in  Memphis,  nor  do  they 
include  the  cost  of  loading  freight  onto  the  boats,  each  of  which 
services  would  cost  at  least  3  cents  per  100  pounds. 

The  defendants  contend  at  some  length  that  the  all-rail  rates  to 
Pine  Blyff  are  not  unreasonably  high.  The  complainant,  indeed,  ex- 
pressly disclaims  any  intention  of  questioning  the  reasonableness  of 
the  all-rail  rates  and  rests  its  case  largely  on  the  general  principle 
that  water  transportation  is  ordinarily  less  expensive  than  rail  trans- 
jiortation.  Assuming  this  to  be  correct,  we  could  not  determine  on 
the  present  record  how  much  lower  the  rail-and-water  rates  should 
be.  It  affirmatively  appears  that  they  would  have  to  be  considerably 
lower  than  the  all-rail  rates  in  order  to  induce  shippers  to  use  them. 
The  present  all-rail  class  rates  from  Memphis  to  Pine  Bluff  are  on  a 
70-cent  scale,  as  compared  with  a  45-cent  scale  by  boat,  making  the 
rail  rate,  first  class,  55  per  cent  higher  than  the  water  rate.  The 
less-than-carload  traffic  from  Memphis  to  Pine  Bluff  by  rail  greatly 
exceeds  the  amount  carried  hy  water,  indicating  that  even  with  this 
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marked  difference  in  the  rates  shippers  prefer  the  ndl  routeu    As 
one  of  the  complainant^s  principal  witnesses  said: 

The  present  boat  rates  from  Memphis  to  Pine  Bluff  are  not  «M*"g**  low 
than  the  all-rail  rate  to  Justify  us  In  paying  Insorance  and  belns  sabjectcd  to 
some  little  delay  that  mi^ht  occur  in  these  transfers,  or  this  transfer  at  Boss- 
dale,  and  perhai)H  would  not  work  any  saving  as  against  the  all-rail  rate. 

In  the  amended  complaint  it  is  asked  ^  that  a  physical  connection 
be  declared  to'  exist  between  the  railroads  entering  Memphis  and  the 
packet  steamboat  and  barge  lines/'  and  a  large  part  of  the  com- 
plainant's testimony  consists  of  descriptions  of  the  facilities  for  the 
interchange  of  traffic  between  the  rail  lines  and  the  boat  lines  at 
Memphis. 

The  River  &  Kail  Storage  Company  owns  a  warehouse  and 
'incline '^  on  the  river  bank  at  Memphis,  which  constitute  the 
"physical  connection"  referred  to  in  the  amended  complaint.  The 
Kiver  t^  Kail  Storage  Company  is  a  private  corporation  with  a 
capital  stock  of  $00,000.  Its  warehouse  is  a  one-story  brick  build- 
ing which  covci*s  1*20.000  square  feet.  The  in  and  out  tonnage  handled 
by  the  company  consists  of  about  5,000  to  6,000  cars  annually.  Side- 
tracks of  the  St.  Louis  &  San  Francisco  Kailroad  extend  to  the 
wareliou.so.  and  45  cars  can  be  placed  on  the  tracks  immediately 
adjoining  the  warehouse  on  the  east.  On  the  north  side  of  the 
building  is  a  large  platform,  upon  which  freight  can  be  conveniently 
unloaded  from  the  railroad  cars.  The  river  bank  is  approximately 
05  feet  higli  at  this  point,  and  an  incline  about  130  feet  long  leads 
from  the  phitform  to  a  wharf  boat  at  water  level.  Two  cars,  each  of 
3.0<X)  pounds  capa<ity,  run  up  and  down  the  incline  carrying  freight 
to  and  from  the  river  boats.  Any  of  the  boats  plying  on  the  Missis- 
sippi stnp  at  the  incline  to  receive  or  deliver  freight  whenever  they 
have  occasion  to  do  so.  and  the  Kiver  &  Kail  Storage  Company  holds 
itself  out  to  store  commodities^',  or  haul  them  over  its  incline,  for  any 
person  who  will  pay  its  charges.  Some  commodities,  however,  it 
refuses  to  han<IIe.  either  because  of  the  rules  of  insurance  c<»nipanies 
or  because  of  the  limited  capacity  of  the  incline  cars.  Cotton,  oils, 
hay.  and  explosives  are  among  the  articles  which  are  refused  because 
of  the  insurance  rules:  while  cattle,  long  rails,  heavy  machinery, 
and  vehicles  are  not  accepted  because  the  incline  cars  are  too  small  to 
accommodate  them. 

r^ess-than-carload  freight  arriving  in  Memphis  from  the  east  and 
consiLTucd  to  Pine  RlufT  could  be  switched  from  the  tracks  of  the 
other  carriers  to  tlie  St.  I^nis  &  San  Francisco  Railroad,  hauled 
by  that  «'arrier  to  the  warehouse,  and  transferred  over  the  platform 
and  inr'line  to  the  boots:  (»r  it  could  he  drayed  from  the  freight  sta- 
tions of  the  other  r-arriers  «lirectly  to  the  warehouse.    In  either 
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the  storage  company  would  expect  to  receive  not  less  than  3  or  4  cents 
per  100  pounds  for  handling  the  freight  over  its  incline,  and  the  Pat- 
terson Transfer  Company  would  charge  from  5  cents  to  7^  cents 
per  100  pounds  for  draying  commodities  from  the  depots  of  the  rail 
carriers  to  the  warehouse.  Freight  arriving  in  Memphis  just  after 
the  departure  of  the  Kate  Adams^  and  consigned  to  Pine  Bluff,  would 
necessarily  remain  in  the  warehouse  for  nearly  a  week.  The  ware- 
house would  expect  to  receive  a  reasonable  charge  for  the  storage. 
As  the  charges  imposed  by  the  warehouse  vary  according  to  the 
nature  of  the  commodity  offered  for  storage,  the  exact  amount  of  the 
storage  charges  could  not  be  ascertained  until  the  arrival  of  the 
freight  at  the  warehouse. 

It  is  unnecessary  to  cite  the  long  list  of  recent  cases  in  which 
the  Commission,  following  the  declared  policy  of  Congress,  has  ex- 
pressed itself  as  favoring  the  development  of  navigable  rivers  to  the 
fullest  possible  extent.  In  proper  cases,  where  it  appeared  that  the 
interest  of  the  public  demanded  it,  we  have  required  rail  carriers 
to  establish  through  routes  and  joint  rates  in  connection  with  boat 
lines.  A  careful  examination  of  the  record  in  the  present  case  fails 
to  show,  however,  that  the  public  interest  demands  the  establish- 
ment of  the  joint  rates  which  the  complainant  seeks  while  prevailing 
conditions  continue.  It  clearly  appears  that  the  establishment  of 
through  routes  would  be  of  no  benefit  to  the  complainant  unless  at 
the  same  time  joint  rates  were  established  considerably  lower  than 
the  present  all-rail  rates,  yet  the  record  fails  to  show  how  much  lower 
the  rail-and-river  rates  should  be,  if  any.  Officers  of  the  Pine  Bluff 
A  Bosedale  Packet  Company,  which  was  made  a  defendant,  ap- 
peared as  witnesses  for  tiie  complainant  and  expressed  themselves 
as  favoring  the  establishment  of  through  routes  and  joint  rates  as 
lequested.  The  Memphis  &  Arkansas  City  Packet  Company,  how- 
ever, is  opposed  to  having  the  through  routes  established,  and  is 
unwilling  to  subject  itself  to  the  jurisdiction  of  the  Commission. 
Aside  from  the  witnesses  associated  with  the  boat  lines  only  four 
business  men  of  Pine  Bluff  testified  for  the  complainant,  and  we 
fail  to  find  in  their  testimony  anything  to  indicate  that  they  or  the 
people  of  Pine  Bluff  generally  are  particularly  interested  in  having 
the  through  routes  and  joint  rates  establi^ed. 

In  New  York  Dock  Ry.  v.  B.  cfe  0.  JR.  R.  Co.,  82  I.  C.  C,  568,  at 
page  573,  we  said : 

The  law  does  not  require  us  to  establish  through  routes  and  Joint  rates  in 
aU  instances  where  carriers  have  neglected  or  refused  to  do  so,  but  does  em- 
power us  to  do  so  in  proper  cases,  with  the  manifest  intent  of  giving  effect 
to  the  general  purposes  of  the  act  by  securing  reasonable  facilities  to  the  public 
and  preventing  unreasonable  and  unjust  rates,  practices,  and  discriminations. 

Where  neither  the  interest  of  the  public  nor  the  ends  of  Justice  as  between 
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I)artles  directly  interested  will  be  promoted  by  such  establlahineot,  a  |»ro|Mr 
ca^e  for  the  exercl.se  of  the  authority  Invoked  has  not  been  shown.  Loup  Cnek 
Colliery  Co,  v.  V.  7^/.  Co.,  12  I.  C.  C,  471-177.  Each  case  must  be  tested  by 
the  ncHMls  niid  convcnloiu'c  of  the  community  served,  and  the  GominlsBloD 
will  iclve  h('4'<1  to  the  p(*cu1iar  facts  of  the  case  in  the  ezerciae  of  Its  dls- 
cretlonarj'  power. 

In  the  present  case  it  appears  that  the  service  rendered  by  one  of 
the  boat  lines  is  irregular  and  unsatisfactory;  that  the  method  of  in- 
terchanging freight  at  Koscdale  is  primitive;  that  the  interchange  of 
traflir  between  the  rail  lines  and  the  boat  line  at  Memphis  is  ex- 
pensive; that  the  charges  of  the  warehouse  company  are  variable; 
and  that  a  number  of  commodities  can  not  l)e  handled  by  the  agencj 
of  tran.sfer  suggested  by  the  complainant;  and  that  the  all-rail  trans- 
portation is  satisfactory.  Furthermore,  since  the  River  ft  Bail 
Storage  Company  is  not  subject  to  the  jurisdiction  of  this  Com- 
mission, we  would  have  no  control  over  its  charges.  The  complainant 
suggests  that  the  charges  imposed  by  the  warehouse  company,  both 
for  the  incline  service  anil  for  storage,  could  be  added  to  the  trans- 
portation rates  and  paid  by  the  shipper,  but  since  the  charges  vary  it 
is  obvious  that  many  practical  dilficiilties  would  be  encountered  in 
endeavoring  to  compile  tariffs  from  which  a  shipi>er  could  ascertain 
in  advance  the  exact  through  charge  for  the  rail-and-rivcr  service. 
Moreover,  such  tariffs  could  not  be  published  without  first  obtaining 
more  definite  informatitrn  as  to  the  commodities  which  the  Kiver  A 
Kail  Stoni!jre  C(»ni]>anv  is  able  to  handle. 

The  <lefcn«l:iiits  cniitcnil  that  the  Commission  has  no-  authority 
to  c>t:iblisli  jniiit  r:iil  nritl-rivcr  rates  becau.^e  of  the  unwillingness  of 
the  Memphis  »Jc  Arkiiii.-ris  City  Packet  Company  to  participate  in 
the  j'>int  rate.-  <»r  to  snbje<-t  itself  to  the  jurisdiction  of  the  Com- 
mission, 'ibis  coiitcnti('n  is  based  principally  on  the  fact  that  the 
sixth  section  of  the  act  a.s  amended  provitles  that  the  Commission, 
in  establishing  through  routes  and  joint  rates  between  rail  lines  and 
water  liiu»s.  m:iy  •'  determine  all  the  terms  and  conditions  under  which 
such  lines  shall  be  oiMM-ate<l  in  the  handling  of  the  traffic  embraced.^ 
It  is  pt'iuteil  out  tluit  the  Memphis  &  Arkansas  City  Packet  Company 
would  probably  be  unwilling  to  conform  to  any  conditions  whidi 
the  Commission  might  prescribe.  We  deem  it  unneces.sary  in  the 
prcM'ut  cjisi'  to  dwell  upon  rfiis  question  of  jurisdiction. 

I'pon  consitleratic  n  of  all  the  evidence  of  record  we  are  of  opinion 
and  tiu<I  that  the  coiiiplMinant  has  failed  to  show  that  the  refuaal 
of  tlie  defendant  rail  iMrriers  to  establish  through  routes  and  joint 
rates  by  rail  and  river  as  reijuested  is  unreasonable. 

The  fiiiplaint  will  be  ilisuii.'^.sed. 
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'union  lumber  company 

V. 

GULF,  COLORADO  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  December  1,  1915.    Decided  December  24,  1915, 


Upon  complaint  that  the  defendant  unlawfully  refuses  to  switch  cars  to  and 
from  the  complainant*8  sawmill  at  Milvid,  Tex.,  or  to  pay  the  complainant 
for  performing  the  service  with  its  own  power,  and  that  the  defendant  un- 
justly discriminates  against  the  complainant  in  that  it  pays  allowances  to 
the  complainant's  competitors  for  performing  switching  services  under 
similar  circumstances;  Held,  That  the  evidence  fails  to  show  that  the 
defendant's  refusal  to  perform  a  switching  service  for  the  complainant  or 
to  pay  the  complainant  for  performing  the  service  for  itself  is  unlawful; 
and  that  it  is  not  shown  that  the  complainant  is  subjected  to  undue  dis- 
crimination within  the  meaning  of  the  act 

/.  M.  Simmons  for  complainant. 

/.  /.  Colem/in^  J.  S.  Herahey^  Robert  Dvmlap^  T.  J.  Norton^  and 
F.  E.  Andrews  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  complainant  owns  and  operates  a  sawmill  at  Milvid,  a  station 
on  the  line  of  the  defendant  in  the  southern  part  of  the  state  of 
Texas.  The  mill  is  not  on  the  defendant's  tracks,  but  is  reached  by  a 
siding  4,250  feet  long,  which  is  now  owned  by  the  complainant,  and 
formerly  was  a  part  of  the  Riverside  &  Gulf  Railway,  a  logging  road 
12  miles  long,  described  in  The  Tap  Line  Case,  23  I.  C.  C,  277,  334. 
On  March  1, 1913,  the  complainant  purchased  the  rails,  right  of  way, 
equipment,  and  other  property  of  the  tap  line,  but  without  purchas- 
ing the  tap-line  company's  charter;  the  line  has  not  since  been  op- 
erated as  a  common  carrier  by  the  complainant,  and,  in  fact,  as  sho^^** 
of  record,  that  status  has  not  been  claimed  for  it  since  1908. 

Shortly  after  the  complainant  had  acquired  the  mill,  the  tracks  of 
the  tap  line,  and  the  other  property  of  the  l^Iiller  &  Vidor  Lumber 
Company  at  this  point,  the  complainant  requested  the  defendant  to 
do  the  switching  between  the  mill  and  its  own  tracks  at  Milvid  or  fo 
make  the  complainant  an  allowance  for  doing  it  with  its  own  power. 
The  request  was  renewed  at  various  times,  but  the  defendant  has 
refused  either  to  perform  the  service  pr  to  pay  the  complainant  for 
doing  the  switching.   The  prayer  of  the  petition  is  that  the  defendant 
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shall  be  required  either  to  do  the  switching  in  the  future  or  to 
the  complainant  for  doing  it;  the  petition  also  prays  for  damages  in 
the  Sinn  of  $5,000  in  respect  of  switching  done  in  the  past  by  the 
coni])hiinant  for  itself,  after  the  defendant  had  refysed  upon  reqoesl 
to  perform  the  service  for  the  complainant. 

One  of  the  complainant's  contentions  is  that  the  transportation 
service  begins  at  its  mill,  and  that  the  defendant  is  required  under  its 
obligations  as  a  common  carrier  to  do  the  switching  or  to  pay  the  com- 
plainant therefor  under  section  15  of  the  act.  In  support  of  this 
view  the  complainant  relies  upon  what  is  said  in  The  Tap  Line  Case^ 
supra,  as  follows,  p.  iiOS : 

In  aU  casf's  it  1$  iiiipnrcntly  the  i>rncti<\>  of  the  trunk  lines,  where  no  aUowancp 
ts  rninW,  to  srt  the  empty  vnr  at  the  niiU  ami  to  receive  the  loaded  car  at  the 
siinie  iN>int.  Indeed,  tliey  <lu  tids  In  many  cnftes  even  when  an  allowanoe  It 
made  to  the  tup  line.  lint  whenever  this  sc*rvlre  Is  performed  by  the  tmnk 
lints  it  is  inciudtNl  in  the  luml»er  rate  :ind  is  done  without  additional  chariBe. 
In  some  inKtiin<-es  the  switch  or  si)ur  tniok  conneotinR  the  mill  with  the  tmnk 
line  is  as  much  as  ,3  ndU^s  lon^.  In  other  worcK  hy  their  common  prac-tlce  tht 
public  carriers  interpret  the  lumber  rateH  an  applying  from  mills  In  this  tfr^ 
ritory  apparently  as  far  as  3  miles  from  their  own  lines.  So  far  as  the  oiodh- 
facturcfl  lumber  is  coiK-erniHl,  it  may  therefore  be  said  that  where  a  mUl  hasi 
piiysicid  connection  with  a  trunk  line  and  Is  not  more  than  3  miles  distant  the 
tninsiNirtatlon  ofTere<]  by  the  trunk  line  commences  at  the  mill.  If,  therefore. 
a  lumlHT  Company,  having  a  mill  within  that  distance  of  a  trunk  line,  undertakm 
by  arrangement  with  the  trunk  line,  to  use  its  own  power  to  set  the  cmpCy 
car  at  the  mill  and  to  deliver  It  when  loaded  to  the  trunk  line.  It  Is  dolna  tar 
itself  what  the  trunk  line,  under  its  tariffs,  offers  to  do  under  the  rate.  In  sncfc 
a  ease  the  lumber  company  may  therefore  fairly  be  said  to  furnish  a  fadlltr 
of  trahsi>ortation  for  which  it  may  reasonably  be  compensated  under  section 
15,  whether  lis  tap  lini»  is  In<-on>ornte<l  or  unincorporated. 

Immediately  following  that  statement,  however,  the  report  pith 

creeds  with  this  further  expression,  p.  294: 

In  otlHT  words,  the  lumluT  company  thus  does  for  itself  what  the  trunk  Unr 
does  with  its  own  jxiwcr  at  other  mills  without  additional  charge,  anil  what  It 
must  th«n'fiire  do  for  the  particular  IumiIkt  company  without  additional  cfaarff. 
rndiT  swii  rinu?ii*itani"es  we  think  the  lunilier  company,  nnder  section  IJk 
may  hav**  ri*asi»iiabb'  c<»miK»nsation  when  It  reiievw  the  trunk  line  of  the  duty. 

In  that  inve.'^ti^'ation  it  was  laipely  the  practices  of  the  Kansas 
City  Sotithern,  the  St.  Louis,  Iron  Mountain  &  Southern,  and  the 
C'hii:i«ro.  Kock  Island  &  Pacific  railways  that  were  under  considera- 
tion, tiioso  line>  \w\i\p  referred  to  in  the  report,  p.  288,  as  the  ^thne 
principal  trunk  lines  whose  tracks  extend  through  the  territory  in 
question."  It  was  conceded  in  the  case  by  all  concerned  that  con- 
fusion and  ine(]ualities  existed  throughout  that  lumber-producing 
district,  and  that  the  policy  of  the  trunk  lines  in  their  relations  with 
tap  lines  and  luinlier  companies  operated  to  the  advantage  of  aome 
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shippers  and  to  the  prejudice  of  others.  Services  were  being  per- 
formed for  some  lumber  companies  that  were  not  offered  to  others, 
and  allowances  were  being  made  to  some  tap  lines  that  were  denied 
to  others ;  and  the  record  showed  that  a  relation  existed  between  the 
tnmk  lines  and  lumber  companies  and  tap  lines  in  respect  of  these 
matters  that  required  control  and  regulation.  Dealing  with  the 
special  facts  there  before  us,  and  in  order  to  remove  so  far  as  possible 
the  inequalities  which  the  practices  of  these  tnmk  lines  had  occa- 
sioned, the  general  statement  relied  upon  here  was  made.  But  what 
was  there  said  could  have  no  application,  and  has  no  application,  to 
a  trunk  line  which  had  not  resorted  to  such  practices  and  has  not 
since  engaged  in  them ;  and  it  may  not  fairly  be  inferred  from  any- 
thing that  was  said  in  The  Tap  Line  Case^  suproy  that  a  carrier  not 
then,  or  for  some  years  prior  thereto,  engaged  in  such  practices  should 
be  required  to  set  up  in  the  future,  in  connection  with  its  lumber 
traffic,  the  relations  that  were  the  subject  of  criticism  and  condem- 
nation in  that  proceeding. 

Until  1908  divisions  were  accorded  by  the  defendant  to  15  tap 
lines  serving  lumber  mills  upon  its  lines,  but  during  that  year  they 
were  discontinued.  Star  Grain  <&  Lumber  Co:  v.  A.^T.  (&  S.  F.  Ry. 
Co.,  17  I.  C.  C,  338,  353.  The  report  in  The  Tap  Line  Case,  supra, 
was  promulgated  on  April  23,  1912.  At  that  time,  therefore,  and  for 
about  four  years  prior  thereto,  the  defendant  had  no  divisional  ar- 
i*angements  with  any  tap  line.  The  record  also  shows  that  it  did  not, 
either  then  or  at  any  previous  time,  pay  allowances  to  lumber  com- 
panies for  switching  their  own  traffic  between  their  mills  and  the  line 
of  the  defendant.  It  also  shows  that  neither  at  that  time  nor  in  its 
prior  practice  did  it  do  such  switching  for  lumber  companies,  either 
free  or  at  a  charge.  It  appears  also  that  there  are  not  now,  and  there 
never  have  been,  joint  rates  from  the  complainant's  mill  to  any  point 
on  or  off  the  line  of  the  defendant. 

At  the  time  the  report  in  The  Tap  Line  Case,  supra,  was  an- 
nounced there  were  and  now  are  about  20  lumber  mills  in  Texas  and 
I^ouisiana  that  have  spur  tracks  from  their  mills  to  the  defendant's 
mils,  on  which  the  several  lumber  companies  do  the  switching  with 
their  own  power  under  conditions  substantially  similar  to  those  sur- 
rounding the  performance  of  the  same  service  by  the  complainant 
with  its  own  power  between  its  mill  and  the  tracks  of  the  defendant. 
Lumber  shipped  from  its  mill  is  billed  from  the  defendant's  station 
at  Milvid  on  rates  that  apply  from  that  point,  under  its  tariff,  and 
not  from  the  mill.  It  thus  becomes  apparent  that  the  practices  of 
the  defendant  in  connection  with  the  lumber  industry  in  the  states 
mentioned  have  differed  widely,  except  as  hereinafter  explained, 
from  the  practices,  as  disclosed  in  The  Tap  Line  Case,  supra,  of  the 
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Rock  Island,  the  Frisco,  and  the  Kansas  City  Southern  in  handling 
their  himber  traffic  in  that  producing  territory.  What  was  said  in 
that  case  at  the  point  above  quoted  had  rebttion,  as  just  stated,  to  the 
practices  of  those  three  lines  and  was  not  intended  to  apply  to  the  de- 
fendant or  any  other  line  in  that  territory  on  which  such  practical 
did  not  obtain. 

Under  the  facts  shown  of  record  we  are  of  opinion  and  find  thgt 
tlic  defendant  is  under  no  obligation  to  perform  the  switching  serr- 
ice  requested  of  it  by  the  complainant,  and  that  the  defendants  n- 
fusnl  to  pay  the  complainant  for  doing  the  work  itself  is  not  unlawful 

The  complainant  contends  also  that  it  is  unjustly  discriminated 
against  by  the  course  of  the  defendant  in  the  premises.  At  the  bear- 
ing, on  information  and  belief,  the  complainant^s  representati^ 
nnnu'd  several  lumber  companies  on  the  defendant's  lines,  which  he 
asserted  were  receiving  allowances  from  the  defendant  for  switching 
services  performed  by  the  mill  companies.  On  the  brief,  however,  the 
alleged  undiie  disc  riiniiiation  is  predicated  upon  the  payment  of  allow- 
ances to  sawmill  companies  at  Call,  in  the  state  of  Texas,  and  at  Oak- 
dale,  in  the  state  of  L<iiiisiana.  It  appeared  in  evidence  that  no 
allowances,  such  as  are  requested  by  the  complainant,  were  paid  to 
the  companies  named  by  the  complainant^s  witnesses  except  to  thoee 
at  Call  and  Oakdale. 

At  Call  the  defendant  owns  substantially  all  the  tracks  extending 
from  its  main  line  to  the  mill  of  the  Kirby  Lumber  Company.  The 
service  i^orformed  by  the  latter  company  is  for  the  most  part  over 
tracks  owned  by  the  defendant.  Call  is  located  on  what  was  for- 
merly  the  Heaiimont,  Gulf  &  Kansas  City  Bailway,  which  the  de- 
fendant purchased  and  m*ide  a  part  of  its  system.  As  a  commoo 
carrier  it  is  obligated  to  operate  over  the  line  purchased,  and 
tlie  dcfcTidant  considered  it  to  lje  more  economical  to  compensate 
the  Inniher  company  for  performing  the  switching  service  at  that 
point  than  to  perform  the  work  itself.  The  allowance  paid  the 
lumber  company  is  $1  per  car  for  switching  over  a  distance  of  8 
miles.  The  allowance  permitted  to  lumber  companies  under  the 
second  iK-nnis-ive  supplemental  order  in  T?ie  lap  TJne  Case^  9upra^ 
is  >^'<  per  car  for  a  distance  of  over  1  mile  and  up  to  3  miles.  The 
flgui'o  >ii1>uiitte<I  by  the  complainant  sliow  that  it  costs  $2.13  per  car 
for  it  to  make  switch  movements  over  the  4,250  feet  of  track  from  its 
mill  to  :i  connection  with  the  complainant*s  tracks  at  Milvid. 

'i'lic  Forest  Liuuber  Company  and  the  Bowman-IIicks  LumWr 
C(»mpany  are  reached  both  by  the  defendant  and  by  the  St.  Louib, 
Iron  Mountain  i*^  Southern.  Following  an  application  by  the  Iron 
Mountain  for  authority  to  allovv  each  of  these  companies  $1.50  per 
car,  which  was  grnnted  by  the  Commission,  the  defendant,  in  order  to 
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Do  the  circumstances  stated  constitute  undue  discrimination 
against  the  complainant  within  the  meaning  of  the  act?     It  is  well 

settled  that  unless  the  circumstances  and  conditions  of  transportation 
are  similar  at  two  points  no  unlawful  discrimination  may  properly 
be  predicated  upon  different  rates  and  practices.  At  Oakdale,  where 
are  located  the  mills  of  the  Forest  Lumber  Company  and  the  Bow- 
man-Hicks Lumber  Company,  competition  which  does  not  exist  at 
Milvid  has  forced  upon  the  defendant  the  payment  of  the  allowance 
above  stated.  At  Call,  where  the  last-named  company  also  has  a  mill, 
the  defendant  is  obligated  to  perform  the  service  which  it  arranged 
with  the  lumber  company  to  perform  at  a  compensation  apparently 
less  than  it  would  cost  the  defendant.  If  the  defendant  were  to  cease 
to  perform  the  service,  this  complainant  would  not  be  benefited 
thereby.  In  other  words,  the  discrimination  alleged,  if  removed, 
would  not  operate  to  change  the  conditions. 

The  circumstances  and  conditions  at  the  points  where  the  allow- 
ances are  made  by  the  defendant  are  entirely  diffei*ent  from  those 
which  obtain  at  the  complainant's  mill ;  and  any  resulting  discrimina* 
tion,  we  hold,  is  not  undue  within  the  meaning  of  the  act. 

The  complainant  further  contends  that  the  defendant  joins  in 
through  rates  with  other  trunk  line  carriers  that  do  pay  allowances 
to  lumber  companies  which  perform  switching  services  under  the 
same  conditions  as  they  are  performed  at  Milvid,  and  that  this  con- 
stitutes unlawful  discrimination.  The  testimony  in  behalf  of  the 
defendant  is  that  where  it  joins  in  through  rates  with  other  carriers 
it  does  so  only  under  the  condition  that  it  will  not  absorb  any  propor- 
tion of  the  compensation  allowed  the  lumber  concerns  doing  their 
own  switching  nor  any  proportion  of  divisional  allowances  to  tap 
lines.  These  allowances  it  requires  shall  be  borne  by  the  carriers 
that  serve  the  mills. 

It  follows  from  what  has  been  said  that  the  complaint  should  be 
dismissed,  and  it  will  be  so  ordered. 
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Investigation  and  Suspension  Docket  No.  027. 
COAL  FROM  TOLUCA,  ILL. 


Bubmitted  July  tl,  1916.    Decided  December  18,  191$. 


Proposed  cancellation  of  Joint  rates  which  wonld  resolt  in 

coal  from  Toluca,  111.,  to  Interstate  points  on  the  Ohlcsffo,  Milwankw  k 
St  Paul  Railway  found  not  Justified. 

C.  W.  Galligan  for  Chicago  &  Alton  Railroad  Company. 
O.    W.   Dynes    for   Chicago,   Milwaukee  &   St   Paul    Bailway 
Company. 
Frank  Crazier  for  Toluca  Coal  Company. 

Report  op  the  Commission. 
HARLi\N,  Commissioner: 

By  the  tariff  here  under  suspension  it  is  proposed  to  canoe!  tht 
joint  through  rates  on  coal  in  effect  from  mines  on  the  line  of  the 
Chicago  &  Alton  Railroad  at  Toluca,  in  the  state  of  Illinois,  to  d«- 
tinations  on  the  lines  of  the  Chicago,  Milwaukee  A  St  Paul  Bailwij 
in  the  states  of  Wisconsin,  Iowa,  and  Minnesota.  Feeling  that  iti 
division  out  of  these  rates  of  $5  a  car  was  unremunerativa,  tht 
Chicago  &  Alton  had  made  demand  upon  the  St  Paul  for  a  diviMB 
of  25  cents  a  ton.  This  being  refused,  the  Alton  then  requested  Hn 
cancellation  by  the  St.  Paul  of  the  through  rates. 

If  the  suspended  schedule  be  permitted  to  become  effective  Ihi 
lawful  through  charge  will  be  the  combination  of  rates  to  and  frsB 
Custer,  in  the  state  of  Illinois,  and  the  through  charge  will  In 
increased  by  28  cents  a  ton  over  the  joint  through  rates  in  effeet 
when  the  schedule  was  filed ;  but  the  amount  of  the  increase  wooU 
be  somewhat  modified  by  the  fact  that  since  the  filing  of  the  so^ 
pended  schedule  the  joint  through  rates  then  in  effect  have  been  IB* 
creased  by  from  5  to  10  cents  a  ton  as  the  result  of  our  fiwrfinjB  n 
the  1915  \Vesttm  Hate  Advance  Case,  35  I.  C.  C,  497. 

At  the  hearing  no  attempt  was  made  by  either  line  to  justify  tin 
proposed  increased  charges.  The  .sole  fact  developed  was  that  the 
carriers  were  no  longer  in  accord  resi>ecting  their  divisions  of  the 
existing  rates:  and  on  that  question  no  record  was  made  upon  which 
wo  may  properly  enter  an  order  adjusting  the  divisions. 

Wc  have  repeatedly  adverted  to  the  impropriety  of  the  canceUa- 
tion  of  joint  rates  )>or»ust*  of  the  failure  upon  the  part  of  the  par- 
ticipating carriers  t<i  agree  upon  divisions.     It  is  not  just  to  Ihi 
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Conunianoo  to  set  its  machinery  in  motion  and  to  create  a  aitoation 
compelling  a  hearing  and  the  making  of  a  record  only  to  develop  the 
fact  that  there  is  such  a  controversy  between  the  carriers.  The  proper 
course  for  carriers  to  pursue  under  such  circumstances  is  to  advise 
the  Commission  of  their  inability  to  agree  upon  divisions  and  to 
submit  the  matter  to  us  for  adjustment. 

The  tariff  under  suspension  must  be  canceled,  and  such  an  order 
will  be  entered. 


No.  7482. 
JOHN  J.  FELIN  A  COMPANY,  INCORPORATED, 

V. 

PHILADELPHIA  A  READING  RAILWAY  COMPANY. 


BntmUted  May  6,  1915.    Decided  November  tS,  1915. 


railore  of  defendant  to  make  complainant  an  allowance  for  yardage  senrloes  at 
Philadelphia,  Pa.,  on  Interstate  shipments  of  hogs  not  found  unjustly 
discriminatory. 

Htnchnum  dk  Drucker tLnd  A.  B.  Hayes  for  complainant 
W.  L.  KkUer  for  defendant. 

Report  of  thb  Commission. 

Bt  thb  COMMIflSION : 

Complainant  is  a  corporaticm  engaged  in  the  pork-packing  iHuri- 
11688  at  Philadelphia,  Pa.  By  c(Hnplaint  filed  October  28,  1914,  it 
alleges  that  defendant's  failure  to  grant  it  an  allowance  of  8  cents 
per  head,  for  yardage  serrices  performed  by  complainant  at  its  plant 
in  Philadelphia  on  interstate  shipments  of  hogs,  is  unjustly  discrim- 
inatory. Reparation  is  asked  and  the  establishment  of  an  allowance 
of  8  cents  on  every  hog  delivered  by  defendant  at  complainant's 
plant 

Complainant's  plant  abuts  on  the  tracks  of  the  Richmond  branch 
of  defendant's  line.  Besides  its  slaughterhouse,  complainant  has  con- 
structed unloading  platforms,  feeding  and  watering  pens,  and  other 
customary  conveniences  for  handling  and  caring  for  live  stock,  to- 
gether with  sidetracks  connecting  its  plant  with  defendant's  tracks. 
Complainant's  purchases  of  live  stock  originate  on  various  lines,  but 
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are  all  delivered  by  defendant  and  placed  by  defendsni 
plainant's  sidetrack.    Prior  to  September  1,  1914,  oomplainaBt  Wr 
loaded  all  of  its  shipments  and  maintained  its  adetradBB  aad 
yards  in  good  order  and  repair  at  its  own  expense.    Sinee 
1,  1914,  the  Nicetown  Stock  Yards  Company,  whidi  I 
plainant's  sidings  and  stockyards  facilities,  has  performed  tlie 
of  unloading  and  caring  for  live  stock  formerly  performed  by  ( 
plainant. 

Defendant  has  no  large  stockyards  of  its  own  at  Philadfllpliis, 
besides  complainant  serves  only  two  large  butchers  at  PhiladdpUa: 
Louis  Burke  and  G.  F.  Pf  und  &  Sons.  There  is  another  laige  ptmli 
stockyard  on  defendant's  line  at  North  Philadelphia,  Pa^  opsritrf 
by  the  North  Philadelphia  Drove  Yards  Company.  Bmte  has  a  » 
ceiving  pen  connected  with  defendant's  tracks  by  a  private 
and  his  hogs  are  unloaded  in  the  same  manner  as  oomplainaiitla 
plant  is  located  about  2  city  blocks  from  the  siding,  and  the  hop^  IB- 
loaded  into  his  pen,  are  driven  through  the  streets  to  hie  pIsM. 
Pfund  &  Sons  have  no  private  siding.  Their  live  stock  is  delimad 
through  the  North  Philadelphia  Drove  Yard,  or  the  West 
phia  Stock  Yards  on  the  Pennsylvania  Railroad,  and 
through  the  streets  of  Philadelphia  to  their  plant,  which 
only  a  short  distance  from  complainant's  plant  A  number  of 
butchers  pursue  the  same  course.  Defendant  has  facUitiea  for  m- 
loading  stock  in  single-deck  cars  at  a  number  of  its  statioiia  aad  il 
Second  and  Berks  streets,  near  complainant's  plant,  maintains 
and  facilities  for  unloading  about  two  carloads  of  stock,  bat 
facilities  are  used  very  little. 

Complainant  pays  the  full  published  through  rate  on  all 
of  live  stock  that  it  receives.    The  rate  on  hogs  from  Chicago,  for 
ample,  has  been  28  cents  per  100  pounds,  increased  noeotly  to 
cents  per  100  pounds.   This  rate  was  published  in  Pennsyl 
pany  tariff  I.  C.  C.  No.  F-419,  in  which  defendant  concurred.    Hi 
item  naming  the  rate  containerl  the  following  note: 

Ratt^  nniiKNl  in  tariff  to  NVw  York,  N.  Y. ;  Jeniey  City,  N.  J.; 
[*a. ;  Baltimore.  Md. ;  Wnsliiiiirton.  I».  C;  and  I^incaster.  Pau,  via  the 
line  includf*  ynnla;:^^  rhur;;os  at  tlitiM'  (xtliits.  but  ttie  expense  of  feedli^ 
InfT.  9io.,  will  Im'  in  a<I«lition  tu  tlu>  tlimu^li  rates  rhanred  to  those  polnta 

The  paiiie  tariff  refers  in  St;ir  Union  Line  tariff  I.  C-  C-  Na  VL 
which  provides  for  the  deduction  of  terminal  and  yardage  allowaacai 
of  .')  cents  |>or  100  pcmnds  on  hogs  delivered  by  the  PennsylTania  Rttl- 
road  at  Phihidelphiu,  West  Philadelphia  Stock  Yards,  Pa*,  and  oihar 
points  on  its  line  before  the  through  rates  are  prorated  among  Iki 
participating  carriers.  Similar  allowances  are  provided  for  dt- 
liveries  made  by  other  carriers  at  various  other      stem  doitiiH 
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UAes  an  allowance  of  8  cents  per  head  to  the  West  Philadelphia 
Stock  Yards  for  yardage  services  at  West  Philadelphia,  and  various 
other  lines  provide  allowances  for  yardage  service  at  eastern  destina- 
tions. Defendant  receives  no  terminal  allowance  for  yardage  on  live 
stock  from  its  connections  and  makes  no  such  allowance  to  anyone  on 
its  line  at  Philadelphia. 

Complainant  urges  that  defendant  maintains  no  stockyards  at 
which  complainant's  live  stock  can  be  handled ;  that  yardage  service 
18  included  in  and  contemplated  by  the  through  rate ;  that  such  serv- 
ices are  part  of  the  services  which  defendant  has  agreed  and  under- 
taken to  perform;  and  that  defendant  accordingly  should  com- 
poDsate  c<msignees  who  perform  these  services  for  it.  An  allowance 
of  5  cents  per  100  pounds  or  8  cents  per  head  is  asked  both  for  past 
idiipments  and  for  the  future. 

Carriers  of  live  stock  unquestionably  must  provide  suitable  facili- 
ties for  loading,  unloading,  and  caring  for  live  stock,  including  suit- 
able pens,  but  not  at  every  point  on  their  lines  where  dealers  in  live 
stock  choose  to  establish  their  plants.  Covington  Stock  Yards  Co.  v. 
Keithj  139  U.  S.,  128.  The  facilities  afforded  by  defendant  for 
handling  live  stock  at  Philadelphia  are  not  shown  to  be  insufficient 
to  meet  the  demands  made  upon  them.  Complainant  has  never 
sought  to  use  defendant's  facilities,  but  has  chosen  for  its  own  con- 
vsDisnce  to  provide  private  facilities  of  its  own.  They  are  mere 
plant  facilities  and-  accordingly  do  not  entitle  complainant  to  com- 
pensation for  its  service  performed  by  means  of  them.  Nor  is 
defendant  bound  to  make  the  allowance  demanded  merely  because 
other  carriers  make  allowances  for  yardage  services  at  points  on 
their  lines.  Complainant  argues  that  Pfund  &  Sons  receive  ship- 
nMDtB  of  live  stock  through  the  yards  of  the  North  Philadelphia 
Drair«  Yards  at  the  same  through  rates  as  are  paid  by  complainant, 
without  paying  unloading  charges,  but  complainant  also  may  use  the 
jmrds  at  North  Philadelphia. 

We  find  upon  all  of  the  facts  disclosed  that  defendant's  failure  to 
MOOfd  the  aUowance  in  issue  is  not  shown  to  have  been  or  to  be 
unjustly  discriminatory  and  the  complaint  will  be  dismissed. 
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No.  7091. 
CHARLES  R.  McCORMICK  &  COMPANY 

V. 

SOUTHERN  PACIFIC  COMPANY  ET 


Submitted  March  U,  1915.    Decided  December  fO.  1915. 


The  existing  relation  of  ruti^  on  luni1>er  und  timber  from  San  Pwlro,  GU,  It 
points  in  the  stute  of  Arizona  indicates  an  apparent  nnlawfal  dlMrimlaitlHk 
but  as  the  present  record  is  inadequate  for  a  determlnatton  of  the  QMiUoH 
Involved,  the  case  will  t>e  further  heard. 

E.  E.  Crandall  for  complainant. 

F,  A.  Jones^  A.  ir.  Cole^  and  W.  P,  Oeary  for  Arizona  Corpontm 
Commission,  intervener. 

ir.  F.  Dermont  and  Frank  Lyon  for  Arizona  Lumber  A  Tiiiil»r 
Company,  Greenlaw  Lumber  Company,  FlagstaiF  Lumber  Murafae- 
turing  Company,  and  Saginaw  &  Manistee  Lumber  Company,  inter 
veners. 

T.  J.  Norton,  E.  W.  Camp,  F.  H.  Wood,  Hawkins  cfi  FrafMin^  F.  B. 
Austin,  and  C\  W.  Durhrow  for  defendant& 

Preliminary  Report  of  the  CoMXiasiON. 

Clements,  Commissioner: 

The  complainant,  a  corporation  engaged  in  buying  and  — W*"g  tiH- 
ber  and  lumber  at  San  Pedro  and  Los  Angeles,  Cal.,  filed  a  oomidaiit 
herein  July  13, 1914,  in  which  it  alleges  that  carload  rates  charged  faj 
defendants  for  the  transportation  of  timber  and  lumber  from  Saa 
Pedro  to  points  in  the  state  of  Arizona  are  unduly  discriminatoiy  as 
compared  with  rates  contemporaneously  maintained  by  them 
Cliffs,  Williams,  and  Flagstaff,  Ariz.,  to  the  same  points  of 
nation. 

Luml>er  manufacturers  with  plants  located  at  Cliffs,  Williams,  and 
Flagstaff  and  the  Arizona  Corporation  Commission  filed  interrtfi- 
tions  in  denial  of  the  allegations  of  the  complaint  The  answers  are: 
A  statement  by  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
that  the  rates  applicable  to  complainant's  shipments  are  already  too 
low  and  should  not  be  reduced :  a  denial  by  the  El  Paso  A  Southwest- 
ern Company,  qualified  by  the  allegation  that  when  rates  were  pro- 
posed to  be  reduced  from  Cliffs,  Williams,  and  Flagskaffi  it  conteiided 
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before  the  Arizona  Corporation  Commission  that  such  reduction 
^  would  interfere  with  interstate  commerce  and  effect  a  discrimina- 
tion against  such  interstate  commerce";  and  an  admission  by  the 
Southern  Pacific  Company  and  Arizona  Eastern  Railroad  Company 
that  the  rates  from  the  Arizona  points  named  ^^  operate  as  a  discrimi- 
nation against  complainant."  The  Ray  &  Gila  Valley  Railroad  Com- 
pany, which  is  a  branch  road  a  few  miles  in  length,  filed  no  answer. 

The  specific  points  to  which  complainant  ships  are  Bisbee,  Globe, 
and  Ray  Junction,  in  the  mining  section  of  Arizona,  which  points 
consume  large  quantities  of  timber.  Timber  is  lumber  rough  sawed, 
sizes  2  by  6  inches  and  larger,  and  in  Arizona  and  from  San  Pedro 
to  Arizona  points  rates  thereon  are  lower  than  on  lumber.  To  those 
points  the  annual  shipments  of  timber  by  complainant  amount  to 
from  fifty  to  sixty  million  feet  The  manufacturing  plants  at  Cliffs, 
WiUiams,  and  Flagstaff  compete  in  these  mining  towns  with  com- 
plainant for  the  sale  of  timber.  The  Southern  Pacific  is  more  di- 
rectly interested  in  San  Pedro,  the  Santa  Fe  in  Williams,  and  the  El 
Paso  Southwestern  brings  lumber  from  Texas  into  these  mining 
markets,  although  each  of  these  defendants  serves  directly  or  by 
making  joint  rates  with  other  defendants  all  the  consuming  markets 
here  involved. 

The  interveners  contest  the  good  faith  of  the  complaint  and  insist 
that  it  was  filed  for  the  benefit  of  the  defendants  and  for  the  purpose 
of  obtaining  an  increase  in  the  intrastate  rates  in  Arizona.  We  do 
not  find  that  this  contention  is  supported  by  the  record,  and  under 
section  13  of  the  act  it  is  the  duty  of  this  Commission  to  consider  and 
determine  complaints  upon  their  merits,  whether  or  not  the  com- 
plainant is  directly  interested  therein.  Complainant  prior  to  the  re- 
duction of  the  intrastate  rates  presently  to  be  described  had  contracts 
for  the  delivery  of  timber  to  mines  in  Arizona.  The  preexistence 
of  these  contracts  saved  complainant  from  damage  up  to  the  time  of 
the  hearing  in  this  case,  and  interveners  advance  this  as  a  reason  for 
denying  relief  to  complainant.  The  existence  of  contracts  furnishes 
no  reason  for  denying  to  complainant  reasonable  and  nondiscrimina- 
tory rates. 

In  Saginaw  A  Manistee  Lumber  Co.  v.  A.^  T.  dk  S.  F.  Ry.  Co.^  19 
I.  C.  C,  119,  this  Commission,  Arizona  then  being  a  ter^tory,  pre- 
scribed maximum  rates  on  lumber  from  Cliffs,  Williams,  and  Flag- 
staff to  points  in  Arizona,  including  Bisbee,  Globe,  and  Ray  Junc- 
tion. Since  the  decision  in  that  case,  Arizona  having  become  a  state, 
the  Arizona  Corporation  Commission,  by  order  of  June  9,  1914,  re- 
duced these  rates  to  various  points  within  that  state.  Williams  may 
be  taken  as  fairly  representative  of  the  producing  points  in  Ari- 

xona,  and  the  rates  therefrom  and  from  San  Pedro  to  Bisbee,  Globe, 
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and  Ra;  Junction  sufficiently  indicate  the  conditions  camplained  at 
The  vohime  of  the  himber  traffic  from  San  Pedro  to  the  mining  mer 
tion  of  Arizona  is  greater  than  from  the  lumber-producing  eectioa 
of  Arizona  to  the  same  points,  and  the  transportation  conditiaoi, 
otlier  than  distiince,  appear  to  be  nior«  favorable  from  San  Pedn 
than  from  Williams.  There  has  been  a  decrease  in  the  traflk 
from  boti)  San  Pedro  and  Williams  since  the  date  of  the  order  of 
the  Arizona  commi!%ion  above  referred  to,  the  decrease  from  San 
Pedro  being  (he  greiiter.  The  rates  prescribed  from  Williuna  iq 
this  Commission  in  tlie  Haf/inan-  <<■  Manistee  Lumber  Co,  ouc,  tupn, 
were  made  with  relation  to  the  rates  from  San  Pedro,  both  of  thM( 
rates  being  then  within  our  jurisdiction.  In  that  case  we  said,  at 
page  1'2C: 

\V«  liuvt)  <.iitul)l[slLi.il  u  rvusantibl(>  rat«  from  Wllllanu,  and  we  can  not  aaam 
iliat  tlie  Southern  I'liciflc-  CoiDpuny  will  no  reduc-e  Itfi  raten  from  Saa  Pe*« 
RS  to  willfully  ilefiiit  whiil  liiis  )M^n  found  Just. 

Since  this  decision  the  Southern  Pacific,  giving  as  a  resaon  the 
necessity  of  meeting  the  competition  of  the  El  Paso  Southweutorn. 
has  joined  with  the  Santa  Fe  in  voluntarily  reducing  the  timber  ntai 
to  Globe  from  Williams  nnd  lias  also  reduced  its  rates  from  Sm 
Pedro,  the  former  by  5  cents  and  the  latter  by  Q  cents  per  100 
pounds.  Each  of  the  defendants  joins  in  the  rates  herein  cob- 
plained  of,  although  to  some  points  the  haul  is  o%'er  one  line,  and 
only  the  Southern  Pacific  reaches  San  Pedro  and  only  the  Santa 
Fe  reaches  Williams.  Below  will  be  found  a  table  illustrative  of  tha 
rate  history  and  relationship. 

Rates  from  San  Pedro  and  from  Williams  to  stations  n 


il)  RBUiln«a*nlnIuM.l*IO.  Irom&m  l'*]rauiil  nt*>fliMllB  Itt  C.C 
1)  Rain  Dov  lu  rffKt 
t)  KaraoiwpH  inn-mik.  In  miliv  st  f.n-mt  rutat 


From  the  foregoing  it  may  lie  shown  that  the  average  of  the  dit- 
tances  is.  from  San  Pedro,  C:i8  miles,  and  from  Williams,  441  miks; 
the  averages  of  the  revenues  yielded  are,  from  San  Pedro,  on  lomber, 
13.7,  and  on  timber,  8.2  mills ;  from  Williams,  on  lumber,  12.8,  and  OD 
timber,  7.2  mills.    On  timber,  the  rates  on  which  are  principally  ob- 
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iiauis  oy  *t^  per  cent  pajrs  a  nii«  wnicn  yieias  a  revenue  per  uin-nuie 
exceeding  the  revenue  yielded  by  the  Williams  rate  18  per  cent  The 
principle  that  the  greater  the  distance  via  the  same  line  or  route  the 
less  the  revenue  per  ton-mile  is  one  of  general  although  not  of  uni- 
versal application.. 

Complainant  neither  alleges  nor  attempts  to  prove  that  the  inter- 
state rates  from  San  Pedro  are  unreasonable.  All  it  asks  is  that  the 
rates  be  made  relatively  fair,  either  by  reducing  the  interstate  rates 
or  by  increasing  the  intrastate  rates. 

In  its  report  and  order  prescribing  the  intrastate  rates  alleged  to  be 
discriminatory,  the  Arizona  Corporation  Commission  found  as  a  fact 
that  the  chief  competition  of  the  Arizona  mills  was  from  San  Pedro, 
and  that  the  intrastate  rates  were  made  with  relation  to  that  competi- 
tion. After  a  consideration  of  the  competitive  situation,  and  com- 
paring shipments  interstate  and  intrastate,  that  commission  said : 

In  estabUshfng  rates  on  lumber  and  timber  which  we  deem  reasonable  as  com- 
pared with  the  San  Pedro  rates,  we  announce  that  if  the  carriers  further  disturb 
this  relationship  by  a  reduction  in  the  San  Pedro  rates,  it  is  to  be  reasonably 
expected  that  this  commission  will  make  a  similar  adjustment  of  the  rates  from 
northern  Arizona. 

While  the  record  in  this  case  indicates  an  apparent  unlawful  dis- 
crimination against  complainant,  no  sufficient  facts  are  shown  from 
which  we  may  determine  what  rates  or  relationship  of  rates  should  be 
prescribed  for  the  future.  The  witness  to  the  relative  transportation 
conditions  spoke  in  part  without  first-hand  knowledge;  none  of  the 
parties  offered  any  suggestions  as  to  what  basis  of  rates  should  be 
adopted ;  and  neither  in  the  existing  interstate  or  intrastate  rates  is 
there  any  uniformity  in  the  consideration  given  the  factors  of  distance 
and  of  more  than  one-line  hauls.  Under  these  circumstances  we  en- 
ter no  order  at  this  time  but  will  assign  the  case  for  further  hearing 
on  the  question  of  what  rates  or  relationship  of  rates  should  be  pre- 
scribed. The  parties  to  this  proceeding,  including  the  interveners, 
will  be  expected  to  present  all  facts  relevant  to  the  questions  involved, 
and  necessary  to  their  proper  determination. 
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No.  8114. 
AMERICAN  CREOSOTE  WORKS,  INCORPORATED, 

V. 

MORGAN'S  LOUISIANA  &  TEXAS  RAILROAD  &  STEAM- 
SHIP COMPANY  ET  AL. 


Submitted  September  20,  1915.    Decided  December  t4.  191M, 


Charges  for  transportation  of  lumber  from  points  In  TexMB,  creowted  la 
at  New  Orleans,  La.,  for  export,  found  unreasonable  am!  uojustly 
natory.    Reparation  awarded. 

J,  M.  Van  Derveer  for  complainant. 

C\  W.  Owen  for  Morgan's  Louisiana  A  Texas  Railroad  A 
ship  Company. 

Report  of  the  Commission. 
Clark,  Commissioner: 

Complainant  is  a  corporation  engaged  in  creosoting  lumber  it 
New  Orleans,  La.  By  complaint,  filed  June  25,  1915,  it  all^gea  ditl 
the  rate  of  12.5  cents  per  100  pounds  charged  by  defendants  for  die 
transportation  of  25  carloads  of  lumber  from  Beaumont  and  Oraiife, 
Tex.,  creosoted  at  New  Orleans,  La.,  and  exported  to  Central  Amtne^ 
was  unreasonable  and  unjustly  discriminatory  to  the  extent  that  it 
exceeded  an  export  rate  of  7  cents  per  100  pounds,  pins  $5  per  eu 
for  creosoting  in  transit.    Reparation  is  asked. 

The  shipments  moved  between  December  17,  1913,  and  Jima  90, 
1914,  over  the  Texas  &  New  Orleans  Railroad  from  points  of  origia 
to  the  Sabine  River,  thence  over  the  Louisiana  Western  Railroad  and 
the  line  of  the  Morgan's  Ijouisiana  &  Texas  Railroad  A  Steamship 
Company,  hereinafter  called  the  Morgan  line,  consigned  to  com- 
plainant at  New  Orleans.  Complainant's  plant,  at  which  the  diip- 
ments  were  creosoted.  is  within  the  port  limits  of  New  Orleans  and  on 
the  tracks  of  the  Morgan  line.  Freight  charges  were  collected  in  die 
sum  of  $1JGG.84. 

This  complaint  is  based  primarily  on  the  facts  that  at  the  time  of 
movement  of  said  shipments  there  was  in  force  from  points  on  die 
Morgan  line  and  on  the  Ix>uisiana  Western  Railroad  an  export  rate 
of  7  cents  |>er  KJO  pounds  under  which  cre<isoting  within  the  port 
limits  of  New  Orleans  was  {permitted  at  an  additional  charge  of  S5 
per  car,  and  that  subsequently  the  creosoting  arrangement  was  ex- 
tended to  apply  to  shipments  originating  at  points  on  the  Texas  A 
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New  Orleans  Railroad.  The  Texas  &  New  Orleans  Railroad  tariff 
in  force  when  the  shipments  herein  referred  to  moved  contained  the 
rate  of  12.5  cents  that  was  applied  on  these  shipments  and  also  an 
export  rate  of  7  cents  from  and  to  the  points  involved,  which,  how- 
ever, did  not  provide  for  the  creosoting  at  New  Orleans.  It  appears, 
therefore,  that  the  12.5-cent  rate  was  properly  applied.  Effective 
March  1,  1915,  provision  was  made  for  the  application  of  through 
rates,  plus  a  charge  of  $5  per  car  for  creosoting  in  transit,  on  lumber 
shipped  to  plants  located  on  the  Morgan  line  within  the  port  limits 
of  New  Orleans,  when  originating  at  points  on  the  Texas  &  New 
Orleans  Railroad. 

From  an  examination  of  the  tariffs  on  file  it  appears  that  no  pro- 
vision for  creosoting  in  transit  was  in  effect  from  May  3,  1914,  to 
November  4,  1914,  on  shipments  of  lumber  originating  at  points  on 
the  Louisiana  Western  Railroad  and  the  Morgan  line.  No  explana- 
tion appears  of  record  for  the  absence  of  such  provision  during  this 
period. 

On  February  25,  1915,  defendants  filed  an  application  on  the  spe- 
cial docket  seeking  authority  to  make  reparation  to  complainant  on 
the  basis  of  the  export  rate  of  7  cents,  plus  $5  per  car.  It  was  ad- 
mitted at  the  hearing  that  the  rate  applied  was  unreasonable  and 
unjustly  discriminatory. 

IJpon  the  whole  record  we  are  of  the  opinion  and  find  that  the 
rate  charged  on  the  shipments  in  question  was  unreasonable  and 
unjustly  discriminatory  to  the  extent  that  it  exceeded  7  cents  per  100 
pounds,  plus  a  charge  of  $5  per  car  for  creosoting  in  transit  at  New 
Orleans.  We  further  find  that  complainant  made  the  shipments  in 
accordance  with  the  foregoing  statement  of  facts  and  paid  and  bore 
charges  thereon  at  the  rate  herein  found  to  have  been  unreasonable ; 
that  it  has  been  damaged  to  the  extent  of  the  difference  between  the 
amount  that  it  did  pay  and  the  amount  that  it  would  have  paid  at 
the  rate  herein  found  reasonable ;  and  that  it  is  therefore  entitled  to 
an  award  of  reparation  in  the  sum  of  $652.44,  with  interest  from  Sep- 
tember 28,  1914.  As  creosoting  in  transit  is  now  authorized  by  the 
tariff,  no  order  for  the  future  will  be  entered. 
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No.  7791. 
PITT  GAS  COAL  COMPANY 

V. 

PENNSYLVANIA  BAILROAD  COMPANY  ET  AL. 


Submitted  November  29,  J9J5.    Decided  December  2t,  19i5. 


Present  rate  on  coal  fruiu  Besco,  Pa.,  to  Aslitabula  Harbor,  Ohio. 
lake  ports  In  the  state  of  Ohio,  when  for  tran»shlpnient  by 
great  lakes  to  points  beyon4l,  found  to  be  unreasonable  to  the  extent  tiMt 
it  exceeds  78  cents  per  net  ton.  The  southern  l)oundary  of  the  Plttrt»lir|b 
district  is  changed  to  inclU4le  Besco. 

C.  G.  ^f  ell  vain  and  W.  R.  Murphy  for  complainant 
A,  P.  Burg  win  and  TF.  W.  Collin^  jr.^  for  defendants. 

Report  op  the  Commission. 

Meyer,  Commissioner: 

Con]])lainant,  a  corporation,  is  the  owner  of  a  coal  mine  located  at 
Besco,  Washington  county,  Pa.,  on  a  branch  of  the  Pennsylvania 
Railroad,  one  of  the  defendants  herein.  By  petition,  filed  March  2, 
1915,  complainant  alleges  that  the  present  lake  cargo  coal  rate  of  90 
cents  per  ton  from  Besco,  Pa.,  to  Ashtabula  Harbor,  Ohio,  and  other 
lake  ])orts  in  the  state  of  Ohio,  maintained  by  the  Pennsylvania 
Railroad  Company  and  its  connections,  is  unjust,  unreasonable, 
and  unjustly  discriminatory  in  so  far  as  it  exceeds  the  lake  cai^ 
rate  from  Pittsburgh  district  of  78  cents  per  ton. 

By  order  of  the  Commission  in  Clyde  Coal  Co.  v.  P.  R.  R.  Co.,  SS 
I.  C.  C,  135,  the  Pittsburgh  district  was  extended  to  include  the 
Clyde  mine,  located  within  2.4  miles  of  complainant^s  mine.  The 
map  on  the  following  page  shows  the  present  boundary  of  the  Pitta- 
burgh  district  and  the  location  of  complainant's  mine  with  respect 
thereto. 

It  will  l»e  observed  tliat  Besco  is  a  station  on  a  short  branch  of 
the  Mon(»ngahela  division  of  the  Pennsylvania  Railroad.  Complain- 
ant s  property  is  located  on  both  sides  of  Ten  Mile  Creek,  the 
greater  part  of  its  present  holdings  being  south  of  the  creek,  where 
also  the  pit  mouth  is  located.  (*omplainant  takes  its  coal  a  distance 
of  from  TfOO  to  C<X)  feit  from  the  mouth  of  the  mine,  across  the  creek 
to  the  north  side,  where  its  tipple  is  located  and  where  the  coal  ia 
(lelivered  to  tlie  railroad.  The  coal  at  complainants  mine  is  prac- 
tically of  the  same  ^raile  and  adapted  to  the  same  uses  as  the  coal 
:it  the  Clyde  mine  and  other  near-by  mines  in  the  Pittsburgh  district. 

The  present  rate  of  90  cents  per  ton  is  the  same  as  the  lake  cargo 
rate  from  the  Fairmont  district,  from  which  the  average  distance 
to  ports  on  Lake  Erie  is  24d  miles.    The  average  distance  from  all 
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mines  in  the  Pittsburgh  district  to  Ashtabula  Harbor,  the  nearest 
lake  port,  is  148  miles,  and  to  all  of  the  lake  ports,  160  miles.  From 
the  Clyde  mine  the  distance  is  188.8  miles,  this  mine  being  the 
farthest  distant  from  Ashtabula  Harbor  of  any  of  the  mines 
included  in  the  Pittsburgh  district  as  at  present  defined.  From 
Besco  the  distance  is  191.2  miles. 

The  Commission's  opinion  in  the  Clyde  case  calls  attention  to 
the  fact  that  the  haul  from  the  Clyde  mine  to  Pittsburgh  is  down 
grade,  and  that  the  mine  is  only  8.9  miles  from  West  Brownsville, 
one  of  the  assembling  points  for  lake  cargo  coal  in  the  Pittsburgh 
district.  The  haul  from  Besco  to  the  Clyde  mine  is  also  down 
grade,  and  it  was  testified  in  the  present  case  that  from  some  of  the 
other  mines  located  at  the  outskirts  of  the  Pittsburgh  district,  for 
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example,  the  Marianna  and  Lutrobe  mines,  the  haul  is  at  times 
against  the  grade,  entailing  greater  operating  expenses  than  from 


Upon  the  hearing  it  was  admitted  by  the  attorney  for  defendants 
that  the  cost  of  operation  from  Besco  was  practically  the  same  as 
from  the  Clyde  mine.  It  is  claimed  that  the  cost  of  operation 
is  not  necessarily  an  element  in  the  issue  here  presented.  De- 
fendants oppose  complainant's  request  to  be  included  in  the  Pitts- 
burgh district  on  the  same  ground  that  they  opposed  the  request  of 
the  Clyde  mine,  namely,  that  an  extension  of  the  Pittsburgh  district 
beyond  its  present  borders  would  likely  lead  to  extensions  to  other 
mines.  The  Dilworth  and  Crucible  mines  are  located  on  the  Monon- 
gahela  division  south  of  Ten  Mile  Creek,  and  the  distance  from  these 
mines  exceeds  the  distance  from  Besco  to  Ashtabula  Harbor  by  only 
1  and  3.9  miles,  respectively.  It  was  testified  that  the  railroad  com- 
pany intends  to  extend  its  Monongahela  division  approximately  11 
miles  to  connect  with  the  Monongahela  Railroad  at  Martin,  Pa.  It 
is  feared  that  an  extension  of  the  Pittsburgh  district  to  include  com- 
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plainant's  mine  would  lead  to  a  request  for  an  eztensioii  to  the  Dil- 
worth  and  Crucible  mines  and  to  other  properties  that  might  be 
opened  up  on  the  proposed  extension  of  the  MonongaheU  diTiaion. 
Defendants  also  fear  that  it  would  naturally  lead  to  requests  for  in 
extension  of  the  Pittsburgh  district  to  include  mines  in  the  Cod- 
ncllsville  district  located  east  of  the  Monongahela  River,  from  whidi 
the  lake  cargo  rate  is  90  cents,  the  same  as  the  present  rate  from 
Besco  and  from  the  Fairmont  district. 

Ten  Mile  Creek  forms  the  boundary  between  WashingtiMi  and 
Crreen  counties.  While  complainant  claimed  that  Ten  Mile  Cnek 
might  well  serve  as  a  boundary  for  the  Pittsburgh  district,  defendanti 
claim  that  it  is  an  insignificant  stream,  not  important  enough  to  be 
recognized  as  a  natural  boundary.  However,  based  evidently  upoa 
the  supposition  that  it  might  be  accepted  as  a  natural  boundary  line 
for  the  Pittsburgh  district,  defendants  lay  great  stress  upon  the  fMt 
that  complainant's  mine  opening  is  located  on  the  south  side  of  the 
stream,  and  conscr]uently  outside  of  the  district  should  Ten  Mile  Creek 
be  accepted  as  tlie  boundary.  Defendants  argue  that  the  fact  that  the 
tipple  where  coal  is  deliveied  to  the  carrier  is  located  north  of  the 
stream  would  not  justify  the  application  of  the  Pittsburgh  district 
rate  in  the  event  that  the  boimdary  is  extended  as  above  indicated. 
It  is  claimed  that  the  application  of  the  Pittsburgh  district  rate 
would  defeat  the  rate  which  should  properly  apply  on  coal  mined 
outside  of  the  Pittsburgh  district. 

It  is  our  opinion  that  the  place  where  coal  is  delivered  by  the  mine 
to  the  railroad  should  determine  the  rate  which  is  to  be  applied. 

The  following  language,  used  by  the  Commission  in  the  Clydi 
case^  supra^  shows  tlie  considerations  which  led  to  the  requirement 
that  the  Clyde  mine  ho  included  within  the  Pittsburgh  district,  and 
we  l)elieve  that  osM^ntially  similar  considerations  demand  the  exten- 
sion of  the  Pittsburgh  di^^trict  boimdary  to  include  all  territory  lying 
north  of  Ten  Mile  Creek. 

•  •  •  tlio  rittsliur;;!!  dlstrlrt  tihtua  its  south  and  wmthi-ast  bounclarj 
{iiclu(h*s  nil  iiiinp^  within  ii  niflliis  of  30  miles  from  PittshurRh  proper,  except  the 
Mill  ill*  (;i«Mi.  \vhil«»  within  the  .Tt-nillo  limit  it  takeH  In  the  I^trobe.  Sumner  or 
l(r:i/n«'II.  I'ilic.  .Mini  Itiv«>r  (^l:ll  (*niii|):iiiy  niliu'S.  but  misses  the  Clyde.  The 
iMHiiidnr.v  line.  :ift<'r  iiriiiiriiK;  In  tli  •  inini-s  within  thi>  Srvmllp  radius,  dipt*  shanily 
inside  tho  .'{O-niilo  radius  toward  the  (filter  of  the  district.  oKcludes  the  Mm  pie 
iiWn  mid  Clyde,  wliii'li  are  only  'j.t  nilics  apart,  mid  tlien  resumes  Its  normal 
curve  outside  tiiat  niilius  at  tin*  Marlanna  mine. 

*  *  *  In  fdriniiiu'  the  Pitt^^liiirirli  fli*<trif't.  the  earri«Ts  have  fullowei]  no 
iinnl  ntui  fast  ruli*.  ifii>y  }imm'  lal^fii  in  niliu's  nmre  distant  from  rittshurirh  than 
the  riyd«*.  mid  thi*  rinirniir  of  tin*  di<trii-t  has  hifn  matiTinlly  chnnp^l  mi  br  to 
Include  certain  niin«»s  an'!  exriu«Ie  id  Iters.  All  ^roupln;;  for  nite  pnrpoies  la 
necessarily  nmn*  or  h-ss  arbitrary.  Cmnp  lines  Kenernlly  have  the  appearance 
of  inJiiBtice  tu  some  |>oint  Juht  iicrobfii  the  line.     Yet  the  Hue  niiut  be  drawn 
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•omewhere  or  tbe  groaplng  abandoned.  Once  eatablished,  gronps  ahoold  not  be 
Ugbtly  or  unnecessarily  disturbed.  However,  that  part  of  the  boundary  line  of 
the  Pittsburgh  group  here-  in  issue  suggests  an  unusual  arbitrariness  or 
grotesQueness  for  which  the  mind  instinctively  seeks  an  explanation  and  justi- 
llcatioa  which  nothing  in  the  present  record  seems  to  fumislL 

We  do  not  think  the  defendants  have  justified  the  eccentric  movement  of  the 
Pittsburgh  district  boundary  line  where  it  side-steps  complainant's  shipping 
point  We  believe  that  the  location  of  the  Clyde  mine  west  of  the  Monongahelm 
River,  north  of  Ten  Mile  Creek  and  very  close  to  the  30-mile  radius  ftom  Pitts- 
burgh, its  accessibility  to  one  of  defendants*  assembling  points  for  lake  cargo 
coal,  and  the  other  facts  before  noted,  all  combine  to  show  that  it  properly 
belongs  within  the  Pittsburgh  district,  and  is  entitled  to  the  rate  of  78  cents 
ordered  by  the  Commlssioon  to  become  effective  from  such  district 

We  are  of  the  opinion  that,  in  so  far  as  it  is  here  in  issue,  the 
boundary  line  of  the  Pittsburgh  district  should  be  fixed  at  Ten 
liile  Creek,  and  that  defendants'  rate  on  coal  from  Besco,  Pa., 
to  Ashtabula  Harbor,  Ohio,  and  other  lake  ports  in  the  state  of 
Ohio,  when  for  transshipment  by  vessel  on  the  great  lakes  to  points 
beyond  is  unreasonable  to  the  extent  that  it  exceeds  78  cents  per  net 
ton,  which  rate  the  defendants  will  be  required  to  maintain  for  the 
future. 

An  order  in  accordance  herewith  will  be  issued* 
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No.  7682. 
BLACK  &  WHITE  RIVER  TRANSPORTATION  COMPANY 

V, 

MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  November  15,  1915,    Decided  December  20,  1919. 


The  iiKT(>iis(x1  throu^'li  chnrges  resulting  from  the  imncollatlon  bj  the  dcfendat 
rail  carriers.  In  May,  1012,  of  Joint  rates  In  connection  with  the  oompbUmm 
uti  lumber  uud  other  forest  products  taking  the  same  rates  from  landlnptn 
tlie  I^lnck  and  White  rivers,  in  Arkansas,  to  Interstate  destlnatloiiB  on  ti» 
(h'ft>ri(lantM*  lines,  not  found  Justified,  and  the  reestabllahment  of  Joint  nis 
required. 

/.  •/.  McLck  for  complainant. 

F.  L,  Inman  for  Inman  Packet  Company,  intervener, 
ir.  F.  Dickinson,  W.  T.  IlugJies,  Thomas  Bond^  H.  O.  BerM. 
F,  (r,  Wright,  and  Carl  Giessow  for  defendants. 

Report  of  the  Commission. 
Clements,  Commissioner: 

m 

By  petition,  filed  January  18,  1015,  the  complainant  asks  that  the 
defendants  l)o  re<]uired  to  reestablish  in  connection  with  the  oom- 
plaiiiant  the  joint  rates  fonnerly  in  effect  on  himber  and  other  fomA 
])ro(Iucts  taking  the  same  rates  from  bindings  on  the  Black  and  Whila 
rivei-s,  in  Arkansas,  to  interstate  destinations  on  the  lines  of  the  de- 
tViulants,  it  l>(>iii<;  alle^e^l  that  the  combination  rates  at  present  ap- 
;*lirablo  to  thi>  tr:itli<;  are  unreasonable  and  unjustly  discriminatory. 
I^■pa^:lti(>n  is  a^ked. 

'I'he  Hhuk  &  White  River  Transportation  Company  owns  one 
.-^((Nimboat  and  two  bar^ros,  which  it  operates  from  Newport,  Ark^  ai 
far  north  on  the  Black  River  as  Black  Rcxrk,  Ark.,  about  110  miks. 
an«l  as  far  south  on  the  White  River  as  Augusta,  Ark.,  more  than  00 
miles.  It  (h'lixers  freight  to  the  St.  Louis,  Iron  Mountain  &  Southern 
Itailway  at  New[Hirt:  to  the  (1ii<'ago.  Rock  Island  &  Pacific  Railway 
at  Jacksonport.  Aik.:  and  (o  the  St.  Louis  &  Snn  Francisco  Railroad 
at  lila<-k  liock.  The  hintlings  reached  by  complainant's  boats  art 
bx'ateil  in  a  li(*a\ily  timbered  region,  in  wliich  only  a  small  poriioa 
nf  tlic  avaihibic  timbiT  has  liccn  cut  and  from  which  there  is  no  sub- 
stantial tr.'illi*'  nthcr  than  in  forest  ]>ro(bu't.s.  A  large  part  of  the 
Mbick  Kivei-  territory  reached  by  comphiinant  is  not  served  by  any 
raih'oad. 
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On  May  1, 1912,  the  defendants  canceled  the  joint  lumber  rates  in 
effect  via  the  boats  of  the  complainant  from  Black  and  White  river 
landings  to  points  on  their  lines,  since  which  date  the  basis  has  been 
fall  combination  on  one  of  the  three  junctions  named.  The  com- 
plainant's local  rate  on  lumber  from  the  river  landings  to  Newport 
and  the  other  junctions  is  6  cents  per  100  pounds,  and  the  former  joint 
rates  were  4  cents  higher  than  the  rates  from  the  junctions.  For 
example,  the  rail  rate  from  Newport  to  St.  Louis,  Mo.,  was,  and  still 
is,  14  cents,  and  the  former  joint  rate  from  the  landings  18  cents. 
Out  of  the  former  through  rates  the  complainant  received  its  full  local 
rate  and  the  defendants  2  cents  less  than  their  rates  from  the  junc- 
tions. In  the  tariffs  which  canceled  the  joint  rates  there  is  a  notation 
to  the  effect  that  the  cancellation  is  in  compliance  with  our  opinion 
in  The  Tap  Line  Case,  23  I.  C.  C,  277,  decided  April  23, 1912. 

The  Black  &  White  River  Transportation  Company  is  a  bona  fide 
common  carrier  and  is  not  owned  by  or  affiliated  with  any  lumber 
interest.  It  was  incorporated  in  July,  1909,  with  an  authorized  capi- 
tal stock  of  $20,000,  of  which  $8,000  has  been  subscribed.  Of  the  320 
shares  of  stock  outstanding,  300  were  exchanged  for  a  steamboat, 
which,  together  with  the  two  barges,  is  not  worth  more  than  $9,000  at 
a  liberal  estimate.  The  complainant's  bank  balance  on  June  1,  1915, 
was  $19.84;  for  the  year  1914  its  gross  revenue  was  $11,322.08,  and  its 
toial  expenses  $11,281.90;  and  during  the  year  ended  May  31,  1915, 
it  delivered  to  its  three  connections  193  carloads  of  lumber,  on  which 
the  latter  earned  revenue  of  $21,760.01  and  on  which  it  earned 
$5,869.68.  A  comparatively  small  amoimt  of  miscellaneous  freight, 
such  as  hardware,  groceries,  and  clothing,  is  transported  by  it  from 
Newport  to  the  various  landings.  The  complainant  has  offered  to 
give  bond  in  any  sum  which  in  our  opinion  may  be  necessary  for  the 
defendants^  protection  in  connection  with  shipments  under  any  joint 
rates  that  may  be  required  by  us. 

The  interstate  lumber  tonnage  handled  by  the  complainant  during 
the  three  years  following  the  withdrawal  of  the  joint  rates  was  ap- 
proximately 25  per  cent  of  the  tonnage  handled  during  the  three 
jears  immediately  preceding,  when  joint  rates  were  in  effect  Of 
the  30  sawmills  on  the  Black  River  between  Jacksonport  and  Black 
Rock  only  3  or  4  are  in  operation,  and  whereas  8  steamboats  for- 
merly operated  on  the  two  rivers,  only  3  are  now  plying,  and  they  are 
idle  part  of  the  time.  In  this  connection  it  should  be  stated  that  in 
May,  1912,  the  defendants  also  canceled  joint  rates  in  connection  with 
the  Inman  Packet  Company,  which  serves  the  same  landings  as  com- 
plainant and  which  has  intervened  herein  in  support  of  the  complaint. 
There  has  been  an  unprecedented  depression  in  the  lumber  business  in 
this  tonitory  during  the  past  few  years,  and  defendants  contend  that 
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the  decrease  in  complainant's  through  tonnage  is  thus  explained,  te 
complainant  attributes  it  primarily  to  the  increase  in  the  throng 
charges.  Lumbermen  operating  on  the  rivers  testified  unaninioialy 
that  under  the  present  rates  it  is  impossible  to  market  at  a  profit  fla 
lower  grades  of  lumber. 

That  part  of  the  White  Kiver  served  by  the  complainant  is  pard- 
leled  by  the  main  line  of  the  St  Louis,  Iron  Mountain  A  Soothcn 
Railway.  The  rates  on  lumber  to  St.  Louis  are  20  cents  from  the  rif«r 
landings  and  14  cents  from  the  opposite  railroad  stations.  This  hai 
resulted,  it  was  testified,  in  the  removal  of  a  number  of  mills  from  dM 
river  to  the  railroad. 

The  complainant  does  not  operate  its  boats  on  a  time  schedok  or, 
when  the  traffic  is  light,  regularly.  Several  days  are  required  to 
make  a  round  trip  between  Newport  and  either  Black  Roek  or 
Augusta,  and  the  testimony  of  shippers  is  that  the  service  is  as  rognlir 
and  as  satisfactory  as  is  demanded  by  the  character  of  the  oonntrr 
served  and  of  the  traffic  handled.  There  \s  no  evidence  that  the 
operation  of  complainant^s  boats  was  unsatisfactory  to  the  defend- 
ants prior  to  the  cancellation  of  joint  rates  or  that  it  caused  the 
cancellation. 

The  defendants  introduced  no  testimony,  but  participated  in  the 
hearing  and  argument  and  filed  a  brief.  They  contend  that  the  bordeB 
of  justifying  the  increased  through  charges  resulting  from  the  ctt- 
cellation  of  the  joint  rates  is  not  upon  them,  but  the  facts  do  not  m- 
tain  their  contention,  as  it  is  not  disputed  that  they,  and  not  tbi 
complainant,  were  responsible  for  the  cancellation. 

We  have  found  that  the  complainant  is  a  bona  fide  common  carrier 
and  is  not  associated  with  or  controlled  by  any  lumber  interesL  Gb- 
sequently  the  decision  referred  to  in  The  Tap  Line  Case  did  not  re- 
quire the  cancellation  of  joint  rates  on  lumber  and  other  foreit 
products. 

The  defendants  question  the  financial  responsibility  of  the 
plainant  and  contend  that  it  would  be  unjust  to  require  them  to 
into  joint  arrangements  with  a  boat  line  whose  service  is  so  nncertaia. 
Their  main  contention,  however,  goes  to  the  question  of  the  cooflb- 
tutionality  of  the  provisions  of  the  act  to  regulate  commerce  author- 
izing the  Commission  to  establish  through  routes  and  joint  rates  and 
of  the  earmark  amendment  to  section  20  of  the  act.  Tllnstrating  de- 
fendants* contention,  we  quote  from  their  brief  as  follows: 


If  an  Investor  In  niUroad  socurltieA  muld  be  conipeUed  to  take  tlie 
of  water  transportation  on  thoso  trearhprons  vt reams  there  would  be  litflt 
market  for  railroad  stocks  and  bonds.  The  Idea  of  cmnpeUlns  a  nUlroed  ei» 
pan  J  to  amume  the  ItablUty  which  It  would  DeoeKsorlly  Incur  bgr  vlrtae  of  tftt 
Carmack  amendment  to  the  act  to  refnilnte  commerce,  which  reada 
carrier  Uable  for  the  negligence* of  Its  connections.  Is  so  oppoied  tfi 
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firiiiciplefl  of  property  rights  that  we  can  not  conceive  of  any  theory  on  which 
this  Gomminion,  or  the  courts,  could  sustain  the  act  of  Congress  authorizing 
ttils  Ckmimission  to  establish  joint  through  routes  and  rates  with  water  carriers 
where  the  rail  carriers  objected  to  so  doing.  The  property  guarantee  of  the 
eonstitution  of  the  United  States  would  be  of  little  value  If  It  could  be  frittered 
away  by  Congress  In  such  a  way  as  this. 

In  Atlantic  Coast  Line  v.  Riverside  MUlsj  219  U.  S.,  186,  the  Su- 
preme Court  of  the  United  States  upheld  the  validity  of  the  Carmack 
amendment,  and  in  that  decision  used  the  following  language : 

But  it  Is  said  that  the  act  violates  the  fifth  amendment  by  taking  the  property 
of  the  Initial  carrier  to  pay  the  debt  of  an  independent  connecting  carrier  whose 
negligence  may  have  been  the  sole  cause  of  the  loss.  But  this  contention  results 
trom  a  surface  reading  of  the  act  and  misses  the  true  basis  upon  which  it  rests. 
The  liability  of  the  receiving  carrier  which  results  in  such  a  case  is  that  of  a 
IHindpal  for  the  negligence  of  his  own  agents. 

In  substance.  Congress  has  said  to  such  carriers,  "  If  you  receive  articles  for 
trmneportatlon  from  a  point  In  one  state  to  a  place  in  another,  beyond  your  own 
terminal,  you  must  do  so  under  a  contract  to  transport  to  the  place  designated. 
If  you  are  obliged  to  use  the  services  of  Independent  carriers  in  the  continuance 
of  the  transit,  you  must  use  them  as  your  own  agents  and  not  as  agents  of  the 
shipper.*'  It  is,  therefore,  not  the  case  of  making  one  pay  the  debt  of  another. 
The  receiving  carrier  is,  as  principal,  liable  not  only  for  its  own  negligence,  but 
for  that  of  any  agency  it  may  U5ie,  although,  as  between  themselves,  the  company 
actually  causing  the  loss  may  be  primarily  liable. 

In  the  same  opinion  the  following  language  is  used : 

But,  it  is  said,  that  any  security  resulting  from  a  voluntary  agreement  con- 
stituting a  through  route  and  rate  is  destroyed  if  the  receiving  carrier  is  not  at 
liberty  to  select  his  own  agencies  for  a  continuance  of  the  transportation 
beyond  his  own  line.  #  #  #  Xhis  record  presents  no  question  as  to 
the  right  of  the  Initial  carrier  to  refuse  a  shipment  designated  for  a  point  beyond 
Its  own  line,  nor  Its  right  to  refuse  to  make  a  through  route  or  joint  rate  when 
such  route  and  rate  would  Involve  the  continuance  of  a  transportation  over 
Independent  lines.  We,  therefore,  refrain  from  any  consideration  of  the  large 
question  thus  suggested.    ^    *    • 

The  fifth  amendment  is  likewise  invoked  in  this  case,  emphasis  be- 
ing laid  on  the  voluntary  nature  of  the  agency  in  the  Atlantic  Coast 
Line  case^  supra^  and  it  being  contended  that  the  provisions  of  the 
met  authorizing  this  Commission  to  compel  a  carrier  to  become  the 
initial  line  in  a  route  and  to  accept  liability  under  the  Carmack 
amendment  for  the  negligence  of  a  connecting  carrier  agent  not 
selected  by  it,  and  possibly  not  acceptable  to  it,  violates  the  said 
amendment  It  is  not  questioned  by  the  defendants  that  a  carrier 
may  in  its  discretion  accept  interstate  transportation  for  points  be- 
yond its  own  terminal,  with  the  attendant  liability  for  the  negligence 
of  its  connection,  but  only  that  its  discretion  in  accepting  or  refusing 
to  accept  such  traffic  and  such  liability  may  not  constitutionally 
be  reviewed.  Even  if  it  were  within  the  province  of  this  Com- 
mission to  question  the  constitutionality  of  the  acts  of  Congress  by 
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which  duties  and  powers  are  imposed  or  conferred  upon  it,  we  ooidd 
not  regard  the  defendants^  contention  as  sound,  for  if  uphdd  it 
would  make  a  substantial  and  important  feature  of  the  regolitiim 
of  interstate  commerce  finally  dependent  upon  the  dedmon  of  the 
management  of  a  carrier,  whether  upon  whim  or  otherwiae,  in  ac- 
cepting or  refusing  to  accept  cei'tain  interstate  traffic.  The  ealib- 
lishment  of  a  through  route,  like  the  fixing  of  a  mazimum  rate  for 
the  future,  is  not  a  judicial  act,  but  administrative  or  ministerial 
in  furtherance  of  the  function  exercised  by  Congress,  and  it  seeaH 
self-evident  that  if  Congress  may  lawfully  place  upon  the  receiriag 
carrier  primary  liability  to  the  shipper  for  the  negligence  of  a  ooa- 
necting  carrier  it  likewise  has  power  to  establish  through  routca  for 
the  movement  of  interstate  commerce  and  to  place  the  aame  lia- 
bility upon  the  receiving  carrier.  Congress  has  not  authoriaed  tht 
arbitrary  establishment  of  through  routes  without  inveatigatioa 
into  the  status  and  responsibility  of  the  carriers  and  a  due  regard 
to  the  just  rights  of  each  of  them  as  well  as  those  of  the  ahippiaf 
public,  which  must  not  be  lost  sight  of.  but  has  prescribed  the 
machinery  as  for  the  fixing  of  a  rate  for  the  future,  which 
held  in  /.  C.  C.  v.  0.,  A^.  O.  ct  T.  P.  Ry.  Co.,  167  U.  S.,  47»,  to  bi 
n  legislative  function. 

In  the  opinion  of  the  Supreme  Court  in  the  Atlantie  Coast  Lim 
rase,  supra,  it  was  said : 

If  It  is  to  ho  iissuuhHl  thHt  tlio  ultimate  power  exerted  by  Gongreaa  la  tbat  tf 
compeUing  coo[)eration  by  connecting:  lines  of  Independent  carrlera  for  puipom 
4 if  interstate  tninsiKirtation,  tlio  powtT  is  still  not  beyond  the  regulating  ponfrcf 
<%m^o8s.  since  witlniut  niorKinf;  identity  of  separate  lines  or  operation  It 
witti  the  roiiuireniont  of  oneness  of  charge,  continuity  of  transportatloo 
prinmry  liability  of  the  re«'eiving  currier  to  the  shipper,  with  the  right  of 
buntoment  from  the  guilty  agency  in  the  route.  That  there  Is  some  chance  tbat 
this  right  of  re<-<)uprnont  inny  n«)t  be  always  efTctlive  niay  be  conceded  withoal 
invMlidating  th<'  re;:u1:it{on.  If  the  power  existed  and  the  regulation  la  adapM 
to  the  purpose  in  vi«.>\v.  the  public  advantage  Justifies  the  dlMretioD  ezcnted 
and  upholds  the  l«>gi^]:ttlnn  lis  within  the  limit  of  the  grant  conferred  npoa 
('ongress.     •     •     • 

This  scorns  likewise  applicable  in  the  case  of  a  route  establiahad  br 
the  Commis.sion.  In  the  Panama  Canal  act  of  1912,  which  waa  paaaed 
subscf|uent  to  the  decision  aho\e  i*eferred  to,  and  in  which  the  powm 
of  the  Commission  with  reference  to  the  establishment  of  joint  ar- 
rangements lietwcen  rail  and  water  carriei*s  were  reaffirmed  and 
enlarged.  Coiip:iv>s  has  further  safefruarded  the  righta  of  the  intcr- 
eh^ted  carriers  by  providing  that  our  orders  requiring  such  joint  ar- 
rangements— 

*  *  *  niuy  Ik*  (i^ndltiimevl  for  the  puynu'ut  of  any  suni  or  the  glTtag  of 
Mccurity  for  the  payment  i>f  any  yum  or  the  dlacharge  of  any  ftWtgrtlftn  whlck 
ma^-  be  retjuired  by  the  terms  of  said  order. 
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» 

To  sustain  the  defendants'  contention  would  leave  a  wide  open  door 
for  arbitrary  discriminations  as  between  connecting  lines  to  the  detri- 
ment of  the  shipping  public.  The  defendants,  however,  are  not  here 
seeking  to  avoid  liability  as  initial  carriers  under  the  Carmack  amend- 
ment, for  such  liability  could  not  attach  by  reason  of  any  through 
joint  rates  and  routes  we  could  require  within  the  scope  of  the  com- 
plaint, as  the  complaining  water  carrier  necessarily  would  receive  and 
issue  billing  for  all  of  the  shipments  that  could  move  under  the  joint 
rates  which  we  are  asked  to  reestablish. 

As  above  stated,  the  burden  of  justifying  the  increased  rates 
is  upon  the  defendants,  and  they  have  not  sustained  it  There- 
fore, the  defendants,  according  as  their  routes  may  run,  will  be 
required,  by  appropriate  order,  to  reestablish  in  connection  with  the 
complainant  joint  rates  on  lumber  and  other  forest  products  taking 
the  same  rates  to  interstate  destinations  on  their  lines  from  landings 
on  the  Black  and  White  rivers  which  shall  not  exceed  by  more  than 
4  cents  per  100  pounds  the  rates  contemporaneously  maintained  to 
the  same  destinations  from  Newport,  Jacksonport,  or  Black  Rock, 
reBpectively.  The  defendants  have  practicable  methods  of  insuring 
the  payment  of  their  proportion  of  freight  charges,  and  we  are  not 
of  opinion  that  the  furnishing  of  a  bond  by  the  complainant  is 


Counsel  for  the  complainant  stated  at  the  hearing  that  the  prayer 
for  reparation  was  made  with  the  idea  that  if  the  former  joint  rates 
were  reestablished  the  shippers  could  make  proof  as  to  their  claims. 
The  shippers  are  not  parties  to  this  proceeding,  and  thwefore  they 
IiAve  no  claims  properly  before  us. 

An  order  in  accordance  with  the  above  conclusions  will  be 
entered. 
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Tnoreasc<l  ctirloiul  rute  of  SSt  cents  per  100  pounds  on  loe  when  moriiig  to  wA- 
nury  box  curs  from  certain  points  in  Wisconsin  to  Chicago,  111^  not  JniCttil 
llcasonable  rates  for  the  future  prescribed  and  reparation  awarded. 

Af.  F.  (fdUagher  and  E.  B.  Wilkinson  for  complainanta. 

li.  II,  ^Yiddicombe  and  C.  C.  Wright  for  Chicago  &  North  Wolm 
Itailway  Company. 

O.  W.  Dynes  for  Chicago,  Milwaukee  A  St  Paul  Railway  Compaiij. 

A.  11.  Lossow  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ba3- 
way  Company. 

REPCiRl'  OF  THE  COMMISSION. 

Clark,  Commissioner: 

The  pleadings  in  this  case  put  in  issue  the  rate  of  S.6  cents  per  100 
pounds  on  ice  in  carloads  from  points  in  southern  Wisconsin  on  the 
lines  of  defendants  to  Chicago,  111.,  and  the  suitable  character  of  tte 
equipment  furnished  by  defendants  for  this  service.  The  rate  whkh 
was  increased  from  3  cents  in  November,  1914,  is  attacked  aa  bang 
unreasonable  per  se  to  the  extent  that  it  exceeds  2.5  cents  per  lOD 
pounds,  and  the  equipment  is  asserted  to  be  inferior  and  unmitafab 
for  ice  traffic.  The  Commission  is  asked  to  fix  a  just  and  reasooafak 
rate  for  the  future,  to  award  reparation  on  all  shipments  whiA 
have  moved  since  Decenil>er  7,  1912,  and  to  require  defendants  ts 
furnish  suitable  cars  for  the  traffic. 

The  comphiinants.  10  in  number,  are  engaged  in  harvesting  natural 
ice  from  numerous  small  lakes  near  the  following  towns,  whidi 
are  ivprcK'ntativt*:  Hurlin^on,  Camp  I^ake,  and  Silver  Lake,  on  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Kailway,  hereinafter  called 
the  S(M>  line:  Salem,  Fox  Kiver.  Twin  Lakes.  I^ke  Como,  and  Wil- 
liams Bay,  on  the  Chicagri  &  North  Western  Railway;  and  Kansas 
ville  and  Rurlingtcm  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway. 
Their  total  investment  in  ir«*  hnus(*s  and  other  equipment  at  the  points 
of  origin  is  estimated  at  $'2.0(V>.000.  and  the  total  movement  froair 
Wisconsin  to  Chii-a<:n  at  5()0,0()0  Ions  annually.  Of  this  amount, 
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about  50  per  cent  moves  during  a  period  of  100  days  in  midsummer 
and  about  75  per  cent  between  May  1  and  November  1.  The  average 
cost  of  the  ice,  including  harvesting,  storing,  and  loading  into  cars, 
is  variously  estimated  as  between  68  and  75  cents  per  ton.  By  far 
the  larger  part  of  the  ice  is  sold  f.  o.  b.  points  of  origin  and  the  re- 
mainder is  shipped  to  Chicago  and  sold  to  smaller  dealers  and  from 
wagons  to  the  retail  trade.  The  selling  price  of  that  sold  f.  o.  b.  the 
points  of  origin  is  said  to  average  about  85  cents  per  ton  and  that  of 
the  remainder  from  $1.40  to  $3.50  per  ton.  It  is  therefore  contended 
by  complainants  that  the  increase  from  3  cents  to  3.5  cents  per  100 
pounds  in  the  freight  rate  largely  eliminates  their  profit,  as  it  is 
impossible  to  pass  along  the  increase  to  the  consumer  on  account  of 
the  competition  of  other  natural  ice. 

The  chief  competition  of  complainants  in  the  Chicago  market 
comes  from  otlier  natural  ice  produced  at  near-by  points  in  Illinois 
and  Indiana.  There  are  many  points  in  northern  Illinois  which  were 
formerly  grouped  at  the  same  rate  with  the  Wisconsin  points  in- 
volved herein.  The  carriers  attempted  to  increase  the  rate  from  these 
Illinois  points  to  Chicago  to  3.5  cents  per  100  pounds,  but  the  tariff 
of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  was  disapproved  by 
the  Illinois  commission.  Natural  ice  to  the  extent  of  835,000  tons 
annually  is  shipped  to  Chicago  from  numerous  points  west,  south, 
and  east  thereof  on  rates  ranging  from  $5  per  car  to  63  cents  per  ton. 
How  much  comes  from  beyond  the  radius  of  the  63-cent  rate  does  not 
appear,  but  it  may  be  fairly  inferred  from  the  record  that  the  sources 
referred  to  furnish  most  of  Chicago's  supply  of  natural  ice. 

The  natural  ice  competes  to  some  extent  with  artificial  ice  manu- 
factured in  Chicago.  The  extent  of  this  competition  does  not 
clearly  appear,  but,  as  most  of  the  natural  ice  is  used  for  refrigera- 
tion purposes,  and  consequently  is  sold  to  large  buyers,  and  the  arti- 
ficial ice  is  principally  used  for  home  consumption  and  therefore 
sold  at  retail,  it  can  not  be  very  great.  In  this  connection  it  may  be 
added  that  a  large  percentage  of  the  800,000  tons  of  artificial  ice 
manufactured  in  Chicago  annually  is  produced  by  complainants 
themselves. 

The  points  from  which  the  ice  is  billed  are  located  on  the  main 
and  branch  lines  of  defendants,  and,  although  the  evidence  is  con- 
flicting, the  average  distance  from  the  points  which  take  the  3.5-cent 
rate  to  Chicago  may  be  taken  as  approximately  75  miles.  Each  ice 
house  has  a  spur  track  nmning  from  the  loading  platform  to  the 
railroad.  These  spur  tracks  range  in  length  from  a  few  hundretl 
feet  to  3  miles,  and  are  maintained  by  defendants. 

The  Chicago  &  North  Western  and  the  Soo  line  handle  the  business 
m  the  following  manner:  A  train  of  empty  cars  is  taken  from  Chi- 
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eago  for  ice  loading,  and  upon  arrival  at  the  various  shipping  points 
the  cars  are  switched  upon  the  tracks  leading  to  the  ice  houses  and 
spotted  at  the  loading  points.  After  delivering  the  empty  cars  the 
engine  staits  back  ])icking  up  the  loads,  which  are  pulled  to  the 
main  line,  where  n  special  train  is  made  up  for  Chicago.  The 
Chicago,  Milwaukee  &.  St.  Paul  handles  the  empty  and  loaded  cars 
in  its  ivgular  trains  with  other  freight. 

Defendants  claim  that  tliev  furnish  an  expedited  service.  So  far 
lis  the  Chicago  &  North  AVosteni  and  the  Soo  line  are  concerned, 
is  true  from  the  points  whei-e  the  special  trains  are  made  up  to 
Cliira<;o  yards,  hut  tbe  i-ecord  indicates  that  considerable  delav 
occurs  between  the  ice  houses  and  the  points  where  the  special  trains 
are  iii:i<ie  up.  and  also  between  the  Chicago  yards  and  the  final 
delivery  ]>oints.  One  of  the  chief  difliculties  of  the  business  from 
iiii  iiperating  stiiiulpoiitt  is  that  during  the  busy  season  the  csrrieK 
iiinst  bold  tbeinsehes  ready  to  move  the  maximum  daily  loading. 
.V.s  the  loading  is  determined  to  some  extent  by  weather  conditions. 
it  may  Ite,  and  frequently  is.  heavy  one  day  and  light  the  next.  Dur- 
ing this  period,  however,  the  Chicago  &  Xorth  Western  and  the  Soo 
line  average  l>etween  L^'»  and  50  cars  for  their  special  trains  and  the 
Chicago.  Milwaukee  «&  St.  Paul  alK>ut  SO  cars  for  its  regular  trains 
in  which  ice  is  transported. 

The  average  loading  of  tbe  cars  is  l>etween  28  and  30  tons.  While 
the  loss  by  shrinkage  appears  to  U*  great,  es|)ecially  when  the  ice  is 
loaded  in  conunon  box  cars,  no  claims  are  paid  by  the  carrien. 
Csing  i\0  tons  as  the  average  load,  and  the  average  distance,  the  ton- 
mile  and  car-mile  earnings  under  the  present  rate  are  0.9  and  28 
cents,  i-espectively.  Cutler  the  li-cent  rate  they  were  0.8  and  24 
cents.  respe<-tivel\'.  In  this  i-onnection  it  >houId  be  stated  that  most 
all  of  the  cars  move  back  empty  fn>m  (*hicago  to  the  originating 
points. 

There  has  been  no  change  in  the  al)ove-described  transportation 
conditions  in  recent  years  <*\ccpt  a  steady  increa.so  in  the  volume  of 
the  traflic.  Cp  to  about  I'^'.^O  (lit*  rate  from  the  points  in  question 
t<i  Chicagn  was  -J.."!  ceiii>.  frnui  which  it  was  increa.HMl  to  H  cents.  The 
increase  from  -^  U*  -**.'*  <-cnt>  having  U^en  made  in  November,  1914.  the 
burden  of  proof  is  upon  defendants  to  justify  the  roa£«>nableness  of 
the  latter  rate.  In  assuniinir  this  burden  they  contend  that  the  rate 
nf  :*,..'»  cents  i>  justified  { 1  )  l»y  the  cost  of  the  ser\  ice,  (2)  by  incremsed 
>\vitchin;:  absorption-  iu  (Miicago.  and  {^)  by  comparison  with  other 
rate>  for  siib-t:iiitiallv  similar  hauls.  Tlies4'  contentions  will  be 
disi-us>4Hl  in  the  or<h*r  named. 

(1  I  Two  widi'ly  iiiibT«iit  >ets  <rf  c4»-t  figures  weit?  presented,  one 
liv  the  .*^oo  line  a!!«l  tin*  ofb^'i  liy  the  Cliii-aL'o.  Milwaukee  &  St.  Paul. 
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As  stated,  the  Soo  line  handles  the  ice  in  special  trains.  Its  haul  to 
Chicago  is  a  main-line  haul.  The  crews  and  engines  employed  in 
this  service  are  engaged  in  handling  no  other  traffic.  During  the  year 
1914  the  operating  cost  of  these  special  trains,  including  the  cost  of 
necessary  switching,  but  no  absorptions,  in  Chicago  was  $3.25  per  car. 
No  taxes,  interest,  or  other  overhead  expenses  are  included  in  this 
estimate.    It  is  merely  the  out  of  pocket  cost  of  the  service. 

The  Chicago,  Milwaukee  &  St.  Paul  handles  the  ice  with  other 
freight  and,  in  its  cost  computations,  all  cars  were  treated  alike  re- 
gardless of  the  commodity  loaded  or  the  amount  of  the  loading.  The 
total  cost  of  operating  all  the  trains  in  which  ice  cars  were  carried 
was  computed  and  so  much  of  that  total  cost  as  the  number  of*  ice 
car-miles  bore  to  the  total  car-miles  was  charged  to  the  ice  traffic. 
This  was  the  method  followed  to  ascertain  the  direct  expenses,  i.  e., 
expenses  capable  of  definite  allocation.  It  was  then  determined  that 
the  indirect  expenses  of  all  traffic,  i.  e.,  expenses  not  capable  of 
definite  allocation,  incurred  in  the  states  of  Wisconsin  and  Illinois, 
through  which  this  traffic  moves,  amoimted  to  49.48  per  cent  of  the 
direct  expenses  on  all  traffic  incurred  in  those  states.  This  percentage 
was  then  added  to  the  total  direct  expenses.  By  this  method  the  line- 
haul  cost  was  ascertained  to  be  an  average  of  $7.94  per  car. 

To  ascertain  the  cost  of  switching  in  Chicago,  which  is  assumed  to 
be  done  as  exclusive  Illinois  business,  the  method  used  by  this  same  de- 
fendant in  Advances  an  Coal  within  the  Chicago  Switching  District^ 
27  I.  C.  C,  71,  and  in  Switching  Charges  at  Milwaukee^  Wis.y  32 
I.  C.  C,  509,  was  followed.  By  this  method  all  the  cars  were  again 
treated  alike,  irrespective  of  the  loading.  This  average  cost  was 
ascertained  to  be  $8.02  per  car.  To  these  costs  for  line-haul  and 
switching  service  there  were  added  $1.85  switching  absorption,  $2.14 
per  diem,  and  65  cents  reclaim,  making  a  total  average  cost  of 
$20.60  per  car.  The  average  was  determined  during  a  period  when 
the  3-cent  rate  was  in  effect.  The  average  receipts  per  car  during 
the  same  period  were  $18.18,  so  that  on  the  basis  of  the  above  average 
ccist  this  line  contends  that  it  sustained  a  net  loss  of  $2.42  per  car. 

It  would  serve  no  good  purpose  to  analyze  the  many  formula;  and 
theories  upon  which  this  result  is  based.  Suffice  it  to  say  that  all  it 
purports  to  show  is  the  average  cost  of  transporting  all  commodi- 
ties, high  and  low  grade,  whereas  we  are  her^  dealing  with  one  of 
the  lowest  grade  commodities  which  railroads  are  called  upon  to 
transport.  In  Mountain  Ice  Co.  v.  />.,  L.  <&  W.  R.  R.  Co.^  15  I.  C.  C, 
:K)5,  320,  it  was  said  regarding  this  commodity: 

CoDSideriDg  the  very  small  value  of  this  commodity  when  taken  up  for 
transportation  In  connection  with  the  manner  in  which  it  Is  handled,  and  the 
fBCt  that  the  business  can  only  move  at  all  under  low  rates,  we  are  impressed 
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and  have  already  ezpreraed  the  opinion  that  these  defondanti  onglit  to  MCipl 
for  thl»  husiness  rates  which  are  among  the  lowest  made  by  tliem  In  aqr 
instance.  Other  conditions  being  equal,  their  rate  per  ton-mile  from  this 
traffic  ought  not  to  equal  the  average  from  all  sources. 

In  this  connection  it  may  be  stated  that  when  the  witness  who  pre- 
sented the  exhibits  in  support  of  the  average  cost  of  $20.60  per  car 
was  a.sked  to  reconcile  his  figures  with  those  submitted  by  Uie  Soo 
line,  he  explained  that  the  expenses  for  enginemen,  trainmen,  fuel, 
and  locomotive  repairs,  the  items  included  in  the  Soo  line's  computt- 
tions,  amount  to  from  30  to  35  per  cent  of  all  ezpenseSi  including  taxiB 
and  interest  on  the  property  investment.  On  this  basis  the  total 
average  cost  on  the  Soo  line  was  approximately  $9.75  per  car,  or 
only  47  per  cent  of  that  on  the  Chicago,  Milwaukee  &  St.  Paul,  u 
C(»mputed  by  this  witness.  It  may  be  further  noted  that  the  coat 
figures  presented  by  the  latter  line  include  cars  which  moved  from 
a  few  farther  distant  points  not  involved  in  this  case. 

(2)  The  second  justification  submitted  is  increased  switching  ab- 
sorptions at  Chicago.  Formerly  the  rate  of  3  cents  covered  deliveiy 
to  industries  on  the  rails  of  the  delivering  carriers  only,  switching 
charges  being  added  to  the  Chicago  rate  to  cover  deliveries  to  indus- 
tries on  connecting  lines.  On  February  1,  1912,  provision  was  made 
for  absorbing  the  switching  charges  of  connecting  lines  to  the  extent 
of  $4  per  car  on  trafiic  destined  to  industries  on  the  Baltimore  A 
Ohio  Chicago  Terminal  Railroad  and  of  $3  per  car  on  all  other  lines 
in  the  Cliicago  district,  provided  the  total  freight  charges  amounted 
to  $15  or  more  per  car.  In  April,  1912,  the  three  defendants  herein 
filed  tariffs  increasing  the  amounts  to  be  added  to  the  Chicago  rate 
to  cover  deliveries  of  ice  on  connecting  lines  and  the  tariff  of  the 
Chicago.  Milwaukee  &  St.  Paul,  being  protested,  was  suspended. 
Those  delivery  chargi's  were  increased  for  the  purpose  of  taking  care 
of  the  increased  allowances  to  connecting  lines  provided  for  in  the 
so-called  Lowrey  tariff,  which  had  been  made  effective  in  August, 
1911.  This  plan  contemplated  two  changes  in  the  general  terminal 
situation  in  Chicago:  (a)  A  general  revision  upward  of  the  con* 
necting  line  switching  charges,  and  (b)  a  reciprocal  switching  ar- 
rangement whereby  the  Chicago  rate  was  made  to  cover  delivery  to 
all  indu.stries  within  the  switching  limits,  provided  the  line-haul  rate 
was  ii.O  cents  ]>er  10)  p<iunds  or  higher  and  the  freight  charges  $15 
]>er  car  or  more.  The  defendants  in  the  instant  case,  however,  origi- 
nally excepted  ice  fn>m  the  application  of  the  reciprocal  switching 
feature  of  the  plan.  In  the  above  case  it  appeared  tliat  no  increase 
l)ad  l)een  made  in  the  (*hicago  rate  and  therefore  no  increase  was 
effected  for  deliveries  to  industries  on  the  lines  of  the  originating 
carriers.    The  principal  contention  of  the  respondent  was  that  the 
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earnings  on  ice  were  unreasonably  low.    In  the  decision,  Investiga- 
tion and  Suspension  Docket  94^  24  I.  C.  C,  660,  663,  we  said : 

Manifestly  if  tbe  transportation  rates  on  this  commodity  to  Chicago  are  too 
low,  and  any  increase  in  these  rates  is  Justified,  it  should  be  made  in  such  man- 
ner as  would  not  discriminate  against  shippers  or  receivers. 

As  above  stated,  the  tariffs  of  the  Chicago  &  North  Western  and 
the  Soo  line,  increasing  the  charges  on  deliveries  to  connecting  lines, 
became  effective.  In  People^s  Fuel  cfe  Supply  Co.  v.  O.  T.  W.  Ry. 
Co.^  27  I.  C  C,  24,  the  increased  charges  from  Silver  Lake,  Wis.,  on 
the  Soo  line,  to  complainant's  plant  on  the  Grand  Trunk  Western 
tracks  in  Chicago,  were  attacked  as  being  unjust  and  unreasonable. 
Excepting  ice  from  the  reciprocal  switching  feature  of  the  Lowrey 
tariff  was  also  attacked  as  being  unjustly  discriminatory.  In  that 
case  we  required  the  restoration  of  the  former  charges  on  shipments 
to  the  complainant's  plant  on  the  ground  that  defendants  should  not 
be  permitted,  under  the  guise  of  changed  arrangements  in  respect 
to  their  reciprocal  switching  charges,  to  pass  along  increased  charges 
to  their  patrons. 

On  various  datet  in  1913  and  1914  the  defendants  herein  amended 
their  ice  tariffs  by  providing  for  the  full  application  of  the  Lowrey 
tariff.  This  caused  a  reduction  in  their  net  earnings  on  ice  delivered 
to  connecting  line  industries,  as  the  connecting  line  allowances  pro- 
vided for  in  the  Lowrey  tariff  are  greater  than  the  switching  charges 
formerly  absorbed  on  this  traffic.  This  action  also  had  the  effect  of 
increasing  the  connecting  line  business,  and,  as  the  net  earnings  on 
ice  were  considered  to  be  too  low,  the  Chicago  rate  was  accordingly 
increased  to  3.5  cents. 

It  is  apparent  from  this  history  of  the  application  of  the  rate  to 
connecting  line  industries  in  Chicago  that  the  increased  switching 
ftbeorptions  present  no  justification  for  the  increased  rate  to  in- 
dustries on  tiie  rails  of  the  defendants  herein  to  which  most  of  the 
traffic,  considering  all  lines  together,  is  consigned.  And  as  a  justifi- 
cation for  the  increased  charges  to  industries  on  connecting  lines  its 
application  is  very  narrow. 

The  record  does  not  show  these  particular  amounts  but,  spreading 
the  total  of  the  absorptions  over  all  the  cars  handled  from  the  points 
of  origin  specified  in  the  complaint  and  from  other  points  in  the  same 
vicinity,  the  averages  per  car  were  as  follows  for  the  periods  in- 
dicated: 


R(MMl. 


ChldCO,  lCIhr«a1rM  A  St.  PaaL 

Cblei«o  A  Nortb  Wart«n. 

liM 
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The  Chicago  terminals  of  the  Soo  line  are  not  so  extenfliTe  as  thoiB 
of  the  other  two  defendants,  consequently  a  larger  proportion  of  its 
cars  go  to  connecting  lines,  which  accounts  for  the  higher  average 
absorption  on  that  line. 

(3)  The  third  justification  offered  is  a  comparison  with  other  rales 
for  substantially  similar  hauls.  The  rates  selected  are  for  hauls  in 
central  freight  association,  eastern  trunk  line,  and  western  terri- 
tories, but  no  testimony  tending  to  show  the  circumstances  and  con- 
ditions surrounding  the  particuhir  rates  was  given.  Complainants 
also  presented  numerous  exhibits  comparing  the  rate  involved  with 
rates  on  other  coiiunodities  between  Milwaukee  and  Chicago,  and  on 
ire  from  Indiana  points  to  Chicago.  Xo  evidence  of  substantial 
siniihirity  of  conditions  was  introduced.  In  Peoph^s  Fuel  it  Supplff 
Co,  V.  G,  T,  W.  liy,  Co,^  aupra^  some  comparisons  of  the  rate  from 
Silver  Luke  to  Chicago  with  the  rates  on  ice  from  points  in  Indians 
to  (^hicngo  weie  made.  We  may,  thei'efore,  to  some  extent,  test  the 
reasonableness  of  the  rate  in  issue  by  comparisons  with  rates  on  in 
for  substantially  similar  hauls  to  Chicago.  A  number  of  these  rates. 
taken  from  exhibits  presente<l  by  both  sides  in  th#  instant  case,  are 
as  follows : 


•  I 

|DbUiic«    RaUtt 

roliit  uforitsiii.  I       to 


Chicago.  (ptttaB). 


MiiH  rMk.lii'l 

'  tillMfjl.Ind 

rirriiii  Lake,  Micti. 
MichU'anCitv.lTil. 

I'lainfieM.Ilf 

I.iike/urich.lll 

Momenr«.[n 

York  vine.  Ml 

ilassl.ake,  Iml 

I.uporte.  Inil 

\Vast\ille.riia 

Avcra^'fl 


F.yrir.MKNT  i  ri:M<iiKn. 

Coniplain:intsrstinuitc  the  shrinkage  in  the  weight  of  the  ice  between 
the  wei^hincr  points,  which  are  nearly  halfway  between  the  points 
of  origin  ami  Chir:i<ro.  and  destination  at  20  per  cent.  It  appears 
that  there  is  an  additional  lo^s  due  to  the  ice  in  the  top  and  bottom 
tiers  in  the  car  l>efoniing  rounded.  These  pieces  are  known  in  th^ 
trade  as  **  rounillHMds.**  and  sell  at  a  reduced  price.  It  is  contended 
that  for  .^ui'h  a  perishaltle  commodity  insulated  or  refrigerator  cars 
should  Ih*  furni>liiMl. 

Witnesses  for  i<'ni|jlainant.^  testitied  at  length  that  the  can  fur- 
nished for  ice  loailing  are  unfit  for  such  service.  It  is  stated  that 
the  HMiffii  are  freiiiiently  leaky,  the  doors  missing  or  broken,  the  floors 
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and  ends  broken  or  indented  with  boles,  and  tbat  tbese  and  otber 
defects  indicate  tbat  tbe  defendants  relegate  tbeir  poorest  equipment 
to  tbe  ice  traffic  It  is  also  stated  tbat  a  majority  of  tbe  cars  fumisbed 
bave  in  tbem  refuse  wbicb  must  be  cleaned  out  before  tbe  cars  can 
be  loaded.  Tbe  Soo  line  cars  are  said  to  average  better  tban  tbose  of 
the  otber  two  defendants,  as  this  line  keeps  tbe  same  cars  in  tbe  ice 
ser^ace  all  the  time. 

On  tbe  otber  band,  defendants  represent  tbat  tbe  cars  fumisbed 
for  tbe  ice  service  are  as  good  as  those  fumisbed  for  any  otber  service. 
Tbe  wear  and  tear  on  tbe  cars  from  ice  is  greater  tban  tbat  from  otber 
commodities,  as  the  slippery  character  of  the  ice  causes  the  load  to 
shift  back  and  forth  in  the  car  and  weakens  tbe  framework.  Tbe 
moisture  from  tbe  ice  also  attacks  tbe  wood  of  tbe  car,  causing  gen- 
eral deterioration.  For  all  these  reasons  more  repairs  are  necessary 
on  cars  used  in  the  ice  service  than  on  cars  in  other  service. 

Complainants  point  out  that  special  equipment  is  furnished  for  the 
movement  of  other  perishable  commodities,  none  of  which  is  quite  so 
perishable  as  is  ice  during  warm  weather.  Defendants  do  furnish 
some  insulated  vegetable  and  refrigerator  cars  for  this  ice  service, 
but  during  the  summer  months  when  such  cars  are  most  needed  they 
are  assigned  to  otber  traffic.  Although  hay  is  packed  in  tbe  tops  of 
tbe  box  cars  tbat  are  loaded  with  ice,  for  which  the  carriers  make  an 
allowance  of  2,000  pounds  in  the  weight  of  tbe  load,  the  shrinkage  in 
insulated  cars  is  only  about  50  per  cent  of  that  in  box  cars.  The  car- 
riers do  not  pay  for  the  bay  nor  for  the  paper  used  along  the  tops 
and  sides  of  tbe  cars,  nor  for  tbe  expense  of  installing  the  bay  and 
paper.  Tbe  hay  costs  from  $6  to  $9  per  ton,  and  usually  from  1,000 
to  1,500  pounds  are  put  in  each  box  car. 

Notwithstanding  the  fact  tbat  the  shrinkage  in  insulated  or  refrig- 
erator cars  is  only  50  per  cent  of  that  in  ordinary  box  cars,  defendants 
contend  that  tbe  insulated  or  refrigerator  car  '^  in  its  present  design  '^ 
is  not  a  proper  car  for  ice  loading.  On  account  of  the  moisture  from 
the  ice  getting  into  the  insulation,  it  is  stated  that  tbe  car  deteriorates 
so  fast  as  to  be  economically  undesirable  from  a  railroad  standpoint. 
It  is  suggested  tbat  car  builders  have  not  yet  determined  what  is  the 
best  insulation  for  ice  cars.  The  Northwestern  constructed  400  spe- 
cial ice  cars  in  1897,  which,  after  18  years  of  service,  have  almost  out- 
lived tbeir  usefulness.  The  average  life  of  a  box  car  is  said  to  be 
between  22  and  24  years. 

Many  other  contentions  were  made  by  both  sides  regarding  the 
reasonableness  of  the  rate  and  the  character  and  suitability  of  the 
equipment  furnished,  which  were  of  minor  importance  and  really 
mbordinate  to  the  main  points  already  discussed. 

STLCa 


258  INTBR8TATB  OOMMBBCE  OOMMTBBIOH  BKPORTB. 

Upon  consideration  of  the  whole  record  we  conclude  and  find  thit 
defendants  have  not  shown  that  the  present  rate  of  S.5  cents  is  just 
and  reasonable  for  the  service  furnished.  The  showing  as  to  coat  of 
the  service,  the  comparisons  with  otLer  rates  for  substantially  simi- 
Inr  hauls  to  Chicago,  the  fact  that  the  general  transportation  coo- 
ditions  surrounding  the  hauls  involved  have  not  changed,  lead  tn 
the  further  conclusion,  and  we  so  find,  that  the  former  rate  of  S  cents 
per  100  pounds  will  be  a  reasonable  maximum  rate  for  the  future  for 
the  transportation  of  ice  in  carloads  from  these  points  of  origin  to 
Chicago  when  ordinary  box  cars  are  used. 

Pewaukee,  Wis.,  was  designated  in  the  complaint  as  one  of  the 
points  of  origin  representative  of  those  taking  the  3.5-cent  rate- 
The  complaint,  in  essence,  is  against  the  3.5-cent  rate,  and  the  case 
was  so  tried.  It  appears  from  the  tariffs  on  file  that  the  rate  from 
Pewaukee  to  Chicago  is  4  cents  per  100  poimds  and  that  it  was 
mcreased  from  3.5  cents  at  the  same  time  the  rate  from  the  other  and 
less  distant  points  was  increased  from  3  cents  to  3.5  cents.  Our 
finding  and  order,  therefore,  refer  to  and  include  only  those  points 
of  origin  which  now  take  the  rate  of  3.5  cents  and  which  prior  to 
November,  1914,  took  the  rate  of  3  cents. 

As  to  the  character  of  the  equipment  furnished  by  defendants  for 
the  ice  traffic,  we  think  that  the  record  sustains  the  general  allegation 
of  complainants  that  a  good  many  of  the  cars  used  are  undesirable 
for  this  service.  In  warm  weather  a  perishable  commodity  like  ice 
reciuires  good  car.s  for  its  transportation.  It  is  the  duty  of  de- 
fendants to  furnish  such  cars  upon  reasonable  request.  Farmeri 
roopcratire  Af<80.  v.  t\.  B.  (&  Q.  /?.  R.  Co.,  34  I.  C.  C,  60.  Com- 
plainants, however,  demand  more  than  good  box  cars.  They  demand 
insulated  can^.  While  defendant's  have  voluntarily  furnished  a  large 
number  of  refrigerator,  vegetable,  and  other  insulated  cars,  the 
record  indicates  that  such  cars  cost  more,  are  more  expensive  to  main- 
tain, wear  out  quicker,  and  are  less  adaptable  to  other  traffic  than  are 
ordinarv  box  cars.  It  is  also  clear  that  the  use  of  the  insulated  car  in 
ice  traffic  incrcasi^s  the  value  of  the  service  to  the  shipper,  as  the 
shrinka^ro  \ii  materially  (li^rreased  and  the  cost  of  preparing  the  car 
with  hay  and  paper  is  eliminated.  The  seasonal  movement  of  the  ice 
has  been  noted.  For  these  reason?,  an  additional  charge  of  10  cents 
per  ton.  appliciiMo  to  shipnionts  transported  in  refrigerator  or  in- 
sulated cars,  would  U»  jii>tilied.  Mountahi  Ire  Co.  v.  />..  L.  (t  VT. 
R.  R.  Co,,  s^iprn.  It  shoiiM  In?  nntlerstood.  however,  that  the  publi- 
cation of  such  a  rate  will  require  the  defendants  to  furnish  refrigera- 
tor nr  in»iul:ited  rars  npoii  reasonable  request  therefor.  And  if 
different  rates  are  published,  dependent  upon  the  equipment  used, 
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the  diipper's  right  to  order  and  to  have  the  equipment  desired  must 
be  recognized. 

Complainants  ask  for  reparation  on  all  shipments  that  have  been 
charged  the  8.5-cent  rate.  The  record  shows  that  most  of  the  ice 
diipped  by  complainants  was  sold  f .  o.  b.  the  points  of  origin.  As  to 
such  shipments  there  is  no  showing  that  complainants  have  been 
damaged.  On  all  other  shipments  which  were  charged  the  rate  of 
8.5  cents  per  100  pounds,  and  upon  which  complainants  paid  and 
bore  the  freight  charges,  we  find  that  they  have  been  damaged  to 
the  extent  of  one-half  cent  per  100  poimds.  No  order  for  reparation 
can  be  Altered  upon  the  present  record.  Complainants  may  prepare 
statements  of  their  claims  showing  each  shipment  on  which  repa- 
ration is  claimed,  the  date  of  movement,  point  of  origin,  point  of 
destination,  route,  weight,  car  number  and  initials,  rate  applied, 
charges  collected,  and  the  amount  of  reparation  due  in  accordance 
with  the  findings  herein  and  submit  them,  together  with  the  paid 
freight  bills,  to  defendants  for  verification.  After  such  verification 
the  statements,  supported  by  affidavits  of  claimants  that  they  actu- 
ally bore  the  charges,  should  be  forwarded  to  the  Commission, 
whereupon  entry  of  an  award  of  reparation  will  be  considered. 

An  appropriate  order  will  be  entered. 
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No.  7869. 
STEAMSHIP  "GREAT  NORTHERN,'* 


Submitted  October  21,  1915.    Decided  December  24,  1915. 


Upon  an  Investigation  Into  the  ownership  and  operation  of  the  ateamahiiM  OfMt 
Northern  and  Northern  Pacific  by  the  Great  Northern  Pacific  Stwtiwlilp 
Company,  and  it  being  found  that  this  steamship  company  la  owned  bf  tte 
Spokane.  Portland  k  Seattle  Railway  Company,  which  Ir,  In  tnriu  owed 
by  the  Great  Northern  Railway  Company  and  the  Northern  Pacific  Bail- 
wny  Company;  Held: 

1.  The  Northern  Pacific  Railway  and  Great  Northern  Railway  and  the  Spolraw, 

Portland  &  Seattle  Railway  do  or  may  compete  with  these  ateamen  la 
their  (»i)erations  between  Flavcl,  Oreg.,  and  San  Frandaco.  CaU  wftkbi 
the  meaning  of  the  act. 

2.  The  service  of  the  Great  Northern  Steamship  Company  here  oonaldarad  li  la 

the  interest  of  the  public  and  is  of  advantage  to  the  convenience  and  cam- 
merce  of  the  i)eople.  A  continuance  of  same  will  neltber  exdnde;  pa^ 
vent,  nor  reduce  competition  on  the  route  by  water,  and  alionld  be 
mltted. 

3.  All  the  rates,  fares,  schedules,  and  regulations  of  the  Great  Northern 

ship  Company  covering  traffic  subject  to  the  act  moved  by  It  In  the 
tions  considered  herein  must  l)e  filed  with  the  Commiaaion  and 
the  public,  as  ri^quired  by  the  act  and  the  rules  and  regulations  of  tbt 
Com  mission. 

J.  H.  Kerr  for  Urcat  Northern  Steamship  Company;  Spokaoay 
Portland  &  Seattle  Railway  Company;  and  Northern  Pacific  Rail- 
way Company. 

E.  C.  Lindley  and  IF.  P.  Kenney  for  Great  Northern  Kailwaj 
Company. 

C.  W.  Bunn  and  E.  C.  Lindhy  for  Northern  PaciBc  Railway  Con- 
pany. 

-/.  B.  Campbell  foi'  Spokane  Merchants  Association,  Spokaiia 
Cbaml)er  of  Commerce,  and  other  commercial  organizations. 

Jay  ir.  McCune  for  Ti'ansportation  Bureau  of  Tacoma. 

r.  H.  Martin  for  Tacoma  Commercial  Club  and  Chamber  of  Com- 
merce. 

J,  X,  Tial  for  Portland  Chamber  of  Commerce. 

RKi>oirr  OF  the  Commission. 

Clark,  fomrnisftioiier: 

This  is  an  inquiry  upon  our  own  motion,  under  authority  of 
tion  5  of  the  act  to  regulate  commerce  as  amended  by  the  Pi 
Canal  act,  into  the  ownership  and  operation  of  the  ateamdiips  North' 
em  Pacific  and  Great  Northern* 
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These  steamers  are  owned  and  operated  by  the  Oreat  Northern 
Pacific  Steamship  Company,  hereinafter  referred  to  as  the  steamship 
ocnnpany.  The  stock  of  that  company,  except  qualifying  directors' 
diares,  is  owned  by  the  Spokane,  Portland  &  Seattle  Railway  Com- 
pany, the  stock  of  which,  except  qualifying  directors'  shares,  is 
owned  in  equal  parts  by  the  Northern  Pacific  Railway  Company  and 
the  Great  Northern  Railway  Company.  All  of  these  carriers  were 
made  parties  to  this  proceeding.  The  three  rail  lines  will  be  herein- 
after referred  to  as  respondents. 

The  questions  presented  for  determination  are :  Do  or  may  respond- 
ents compete  with  the  steamship  company  and,  if  so,  is  the  existing 
service  by  water  being  operated  in  the  interest  of  the  public  and  of 
advantage  to  the  convenience  and  commerce  of  the  people,  and  will 
m  continuance  of  this  service  exclude,  prevent,  or  reduce  competition 
on  the  route  by  water? 

The  main  lines  of  both  the  Northern  Pacific  and  the  Great  North- 
em  railways  extend  from  Minneapolis,  St  Paul,  and  Duluth,  Minn., 
via  Spokane,  Wash.,  to  Seattle,  Wa£^.,  and  Portland,  Oreg.,  and 
the  line  of  the  Spokane,  Portland  A  Seattle  extends  from  Spokane 
to  Portland,  Astoria,  and  Flavel,  Oreg.  None  of  the  respondents 
reaches  San  Francisco  via  its  own  rails  and  none  of  them  has  joint 
freight  rates  with  the  Southern  Pacific  to  and  from  San  Francisco 
except  the  Northern  Pacific,  but  all  of  them  participate  with  the 
Southern  Pacific  in  joint  passenger  fares  to  and  from  San  Fran- 
cisco. They  also  participate  in  joint  freight  rates  and  passenger 
fares  from  and  to  points  on  their  lines  to  and  from  San  Francisco 
with  the  San  Francisco  &  Portland  Steamship  Company  and  also 
with  the  North  Pacific  Steamship  Company.  The  joint  freight  rates 
between  the  Northern  Pacific  and  the  Southern  Pacific  apply  only 
via  Tacoma  or  Seattle,  and  not  via  the  Spokane,  Portland  &  Seattle 
road.  The  Southern  Pacific  participates  in  joint  freight  rates  from 
and  to  San  Francisco  with  the  Oregon- Washington  Railroad  &  Navi- 
gation Company  and  its  system  connections. 

Both  the  Great  Northern  Railway  and  the  Spokane,  Portland  A 
Seattle  have  made  repeated  efforts  to  induce  the  Southern  Pacific  to 
participate  with  them  in  joint  rates  to  and  from  San  Francisco,  but 
without  success.  For  this  reason  respondents  have  long  contemplated 
the  establishment  of  a  rail  or  water  line  extension  of  the  Spokane, 
Portland  A  Seattle  to  San  Francisco.  The  organization  and  oper- 
ation of  the  Great  Northern  Pacific  Steamship  Company  was  the  plan 
finally  decided  upon.  The  two  steamers  of  this  line  operate  between 
San  Francisco  and  Flavel,  Oreg.,  a  point  on  the  Spokane,  Port- 
land A  Seattle  8  miles  west  of  Astoria  and  107  miles  west  of  Portland. 
Between  Flavel  and  Portland  the  transportation  is  over  the  line  9i 
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the  Spokane,  Portland  &  Seattle.  These  carrieiB,  in 
with  the  Northern  Pacific  and  Great  Northern  railwayB  at  Spokma 
form  through  rail-and- water  routes  between  the  eastern  termini  of  te 
Northern  Pacific  and  Great  Northern  railways  and  San  Frmndsoa 
Via  these  routes  joint  rates  and  fares  apply  to  and  from  Tariooi 
points.  The  steamship  company  schedules  three  sailings  a  weak  inm 
both  San  Francisco  and  Flavel. 

The  scheduled  time  for  passengers  between  Portland  and  Stt 
Francisco  via  this  new  rail-and-water  route  is  30  hours;  ft|  hoon  be- 
tween Portland  and  Flavel,  one-half  hour  for  transfer,  and  96 
hours  between  Flavel  and  San  Francisco.  This  is  about  S  hoon 
less  than  the  scheduled  time  of  the  Southern  Pacifiers 
trains  between  Portland  and  San  Francisco,  excepting  the 
Limited,  and  about  8  hours  more  than  the  scheduled  time  of  thai 
train. 

The  round  trip  fare  between  Portland  and  San  Francisco  via  the 
steamship  line  is  $30,  including  berth  and  meals.  The  round  trip 
fare  on  the  Southern  Pacific's  trains,  other  than  the  Shasta  linutad, 
is  also  $^iO,  but  is  exclusive  of  berth  and  meals.  On  the  Shasta  lia- 
ited  an  extra  transportation  fare  of  $5  is  charged  each  way.  Hit 
rate  for  a  lower  Pullman  berth  between  San  Francisco  and  Portbad 
is  $8. 

The  advantages  derived  from  the  new  rail-and- water  route  are  not 
confined  to  passengers.  The  freight  service  of  the  Southern  FadSc 
between  Portland  and  San  Francisco  averages  about  4}  daya.  Thi 
testimony  of  shippers,  as  well  as  that  of  respondents,  is  that  tUi 
new  route  between  Portland  and  San  Francisco  affords  what,  froB 
the  view  of  time  consumed,  might  be  termed  an  ezpresa  senrioe,  at 
a  freight  rate. 

The  San  Francisco  &  Portland  Steamship  Company  and  the  Noftt 
Pacific  Steamship  Company,  as  well  as  other  independent  steam- 
ship companies,  operate  between  San  Francisco  and  Portland  and  ait 
active  oonipotitors  of  the  steamship  company.  It  appears  that  the 
freight  rates  between  San  Francisco  and  Portland  via  this  new  laQ 
and  water  route  are  lower  than  the  rates  via  the  rail  line  of  ths 
Southern  Pacific,  and  no  higher  than  those  of  the  other  stesnuhip 
companies  operating  between  these  points.  The  passenger  fianB» 
however,  are  higher  than  those  of  the  other  steamship  lines. 

Respon<lonts  vigorously  urge  that  the  steamship  line  is,  in  offset 
but  a  rail  extension  of  their  lines,  particularly  that  of  the  Spokane, 
Portland  &  Seattle  Railway,  to  San  Francisco,  and  that  it  csa 
not  in  any  sense  compete  with  them.  In  O.-W.  i?.  db  If.  C0A 
Ownership  of  S.  F.  cf  P.  A\  S.  Co.,  34  I.  C.  C,  165,  we 
an  analogous  situation.     In  that  case  we  held  that  ths 
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Washington  Railroad  &  Navigation  Company  by  participating  with 
the  Southern  Pacific  in  joint  rates  and  fares  from  and  to  points  on 
its  line  to  and  from  San  Francisco  could  compete  with  the  San 
Francisco  &  Portland  Steamship  Company,  owned  by  it,  and  operat- 
ing between  Portland  and  San  Francisco.  Following  that  case,  and 
the  decisions  therein  cited,  we  find  that  the  respondents  do  or  may 
compete  for  traffic  with  the  steamship  ccnnpany,  within  the  meaning 
of  the  act 

The  uncontradicted  testimony  of  representatives  appearing  at  the 
hearing  on  behalf  of  municipal  and  commercial  organizations  of 
Portland,  Seattle,  Astoria,  Spokane,  Tacoma,  Wash.,  and  certain 
interior  points  as  far  east  as  Montana  and  Idaho,  and  of  individual 
diippers,  is  that  the  operation  of  these  boats  by  respondents  through 
the  steamship  company  is,  and  will  continue  to  be,  of  great  value  to 
the  northwest;  that  said  operation  is  in  the  interest  of  the  public 
and  of  advantage  to  the  convenience  and  commerce  of  the  people, 
and  that  a  continuance  thereof  will  neither  exclude,  prevent,  nor 
reduce  competition  on  the  route  by  water.  No  protest  against  or 
objection  to  the  continued  operation  appears. 

We  find  that  the  operation  of  these  boats  by  respondents  through 
the  steamship  company  is  in  the  interest  of  the  public  and  of  ad- 
vantage to  the  convenience  and  commerce  of  the  people,  and  that  a 
continuance  thereof  will  neither  exclude,  prevent,  nor  reduce  compe- 
tition on  the  route  by  water  under  consideration.  An  order  will  be 
entered  permitting  a  continuance  of  such  operation  subject  to  such 
further  order  or  orders  as  may  hereafter  be  entered  by  the 
Commission. 

All  the  rates,  fares,  schedules,  and  regulations  applicable  to  the 
transportation  by  the  steamship  company  of  traffic  subject  to  the 
act  moved  by  it  in  the  operations  considered  herein,  not  now  on  file 
with  us,  must  be  filed  with  the  Commission  and  posted  to  the  public 
as  required  by  the  act  to  regulate  commerce  and  the  rules  and  regula- 
tions of  the  Commission  on  or  before  March  15,  1916. 

After  the  Great  Northern  sailed  from  Philadelphia  some  question 
was  raised  as  to  her  right  to  pass  through  the  Panama  Canal.  In- 
formation as  to  the  ownership  of  the  boat  was  requested  from  us, 
which  we  were  unable  to  give.  Subsequently  similar  questions  arose 
as  to  the  Northern  Pacific,  We  have,  therefore,  collected  upon  the 
hearing  full  data  concerning  these  ships  from  the  time  of  the  letting 
of  the  contracts  for  their  construction  up  to  the  date  of  the  inaugura- 
tion of  the  service  between  San  Francisco  and  Flavel. 

The  Northern  Pacific  and  the  Cheat  Northern  are  sister  ships. 

Each  is  524  feet  in  length  over  all,  of  63  feet  beam,  50.8  feet  depth, 

and  a  tonnage  of  8,225  tons.     Each  has  a  carrying  capacity  of  856 
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passengers  and  2,185  tons  of  frei^t  They  are  triple  acrew 
ers,  each  equipped  with  25,000  horsepower  turbine  engiiwiBi  and  haic 
a  guaranteed  speed  of  23  knots  an  hour  and  a  maxiimim  speed  of 
between  24  and  25  knots. 

Their  construction  was  in  contemplation  as  early  as  1909.  The 
contracts  for  building  them  were  made  in  April,  1913,  by  the  Spokane, 
Portland  &  Seattle  Railway  Company  with  the  Wm.  Grmmp  A  Sods 
Ship  &  Engine  Building  Company  of  Philadelphia.  The  contract 
price  was  $1,945,000  for  each  ship.  The  Gfreat  Northern  was  com- 
pleted January  27, 1915,  sailed  from  Philadelphia  on  that  date,  and 
passed  through  the  canal  February  2,  1915.  The  Northern  Pacific 
was  completed  March  25, 1915,  sailed  from  Philadelphia  on  that  date. 
and  passed  through  the  canal  March  31, 1915.  Each  ship  on  its  trip 
through  the  canal  carried  passengers  and  cargo,  each  cargo  consisting 
of  wire  and  nails,  root  beer,  and  root-beer  extract.  The  Northa% 
Pacific  carried  some  advertising  matter  and  the  Great  Northern  some 
wire  fencing,  in  addition.  Upon  arrival  at  San  Francisco  the  Great 
Northern  continued  on  a  trial  trip  to  Honolulu  and  Hilo,  Hawaii,  and 
return  to  San  Francisco,  retaining,  by  consent  of  the  consignees,  u 
ballast,  and  without  additional  charge,  the  cargo  which  she  carried 
through  the  canal.  The  freight  and  most  of  the  passengers  carried 
through  the  canal  were  destined  to  San  Frandsca  A  few  of  the  pas- 
sengers were  en  route  to  Los  Angeles  and  San  Diego.  None  of  the 
freight  or  passengers  was  destined  to  any  point  north  of  San  Fran- 
cisco. Freight  was  charged  at  the  rate  of  25  cents  per  100  pounds  by 
one  of  the  vessels  and  35  cents  per  100  pounds  by  the  other.  The 
Northern  Pacific  Eailway  participated  at  the  time  in  rail  rates  fron 
Philadelphia  to  San  Francisco  of  80  cents  per  100  pounds  on  win 
and  nails,  and  85  cents  on  root  beer  and  root-beer  extract,  but  As 
testimony  of  respondents  is  that  to  the  best  of  their  knowledge  none 
of  these  articles  has  ever  been  sent  in  carloads  to  San  Francisco  over 
their  lines. 

The  Great  Northern  Pacific  Steamship  Company  was  not  organised 
until  September  30, 1914.  On  November  28, 1914,  title  to  the  unoom- 
pleted  ships  was  formally  transferred  from  the  Spokane,  Portland  A 
Seattle  to  the  Great  Northern  Pacific  Steamship  Company.  Both  be- 
fore and  since  the  organization  of  the  steamship  company  and  the  for- 
mal transfer  of  title  to  the  ships  all  payments  under  the  contracts  for 
construction  of  the  ships,  which  provided  for  payments  in  monthly 
installments,  have  been  made  by  the  Spokane,  Portland  A  Ssatth. 
that  carrier  taking  stock  of  the  steamship  company  in  xetom  for 
such  payments.  The  contracts  provided  that  title  should  pass  as 
payments  were  made. 
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No.  62  (Ex  Parte). 

IN  THE  MATTER  OF  FILING  WITH  THE  INTERSTATE 
COMMERCE  COMMISSION  DIVISIONS  OF  JOINT  SATES 
APPLICABLE  TO  RAILWAY  FUEL  COAL. 


December  ti,  1915, 


1«  RaUngB  of  the  Gommlssion  relative  to  rates  and  divialoDfl  of  rates  on  fuel 
coal  reviewed. 

2.  Gommlssion  deems  It  desirable  that  all  carriers  sobject  to  Its  Jurisdiction 
be  required  to  file  their  divisions  of  Joint  rates  applicable  on  railway  fuel 
coal.  In  the  transportation  of  which  they  participate,  and  that  they  be 
required  further,  when  changes  are  made  In  such  divisions,  to  file  a 
statement  of  fkcts  relied  upon  as  Justification  for  such  changes.  An 
an>roprlate  general  order  will  Issue  under  the  provisions  of  section  G. 

RbPOBT  of  THB  COICMISSION. 

Meter,  Commissioner: 

It  was  announced  in  Rates  on  Railroad  Fuel  and  Other  Coal^  86  I. 
C.  C,  1,  that  the  conclusions  reached  therein  should  be  adhered  to 
generally.  We  found,  among  other  things,  that  the  carriers  parties 
to  the  record  were  making  special  and  abnormal  divisions  of  certain 
joint  rates  on  fuel  coal  with  the  result  that  purchasing  carriers  were 
receiving  excessive  divisions  disproportionate  to  the  transportation 
services  rendered  by  them  and  out  of  line  with  the  divisions  which 
they  received  in  connection  with  the  transportation  of  commercial 
coal.  This  was  declared  unlawful  and  respondents  were  ordered  to 
cease  and  desist  from  such  practices  and  to  file  with  this  Conmiission, 
in  accordance  with  the  provisions  of  section  6  of  the  act  to  regulate 
commerce,  all  divisions  accruing  to  each  carrier  participating  in  joint 
rates  for  the  interstate  transportation  of  fuel  coal  for  consumption 
by  any  of  such  carriers,  together  with  statements  of  the  facts  which 
were  relied  up<m  as  justification  for  Uie  amounts  of  the  divisions. 

In  the  past  many  devices  have  been  resorted  to  by  carriers  in  an 
effort  to  obtain  the  transportation  of  railway  fuel  coal  at  rates  less 
than  those  available  to  shippers  of  commercial  coal  between  the 
same  points.  The  underlying  question  has  been  before  the  C<Hn- 
mission  repeatedly,  both  formally  and  informally. 

On  February  8, 1908,  Conference  Ruling  No.  84  was  issued. 

Cool  Msed  for  steam  purposes  not  etUUled  to  redmeed  rates. — ^A  tariff  provid- 
ing for  reduced  rates  on  coal  used  for  steam  purposes,  or  that  tlie  carrier  wUl 
37  1.  a  a 
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refund  part  of  the  regular  tariff  chargeB  on  presentation  of  erUtaoee  that  the  flnl 
waa  so  used,  Is  improper  and  unlawful.  That  la  to  say,  the  curler  has  no  rigK 
to  attempt  to  dictate  the  uses  to  which  commodities  transported  hf  It  riMll  te 
put  in  order  to  enjoy  a  transportation  rate. 


225. 


Boling 


Carriert  may  not  be  given  preferenZial  mlet. — (a)  In  answer  to  Inqvlriei  the 
Commission  expresses  the  opinion  that  under  the  law  a  carrier,  or  a  pereoa  or  cor- 
poration operating  a  railroad  or  other  transportation  line,  may  not,  as  a  shl|ipv 
over  the  lines  of  another  carrier,  be  given  preference  In  the  appllcatloo  of  tariff 
rates  on  interstate  shipments,  but  it  may  lawfully  and  properly  take  advaalaff 
of  legal  tariff  Joint  rates  applying  to  a  convenient  Junction  or  other  polBt  oa  III 
own  line,  provided  such  shipments  are  consigned  throui^  to  audi  polBt  taa 
point  of  origin  and  arc,  in  good  faith,  sent  to  such  billed  destination.    •    •    • 

During  1910  the  entire  question  was  considered  fonnally  in  /» lAf 
Matter  of  Restricted  Rates^  20  I.  C.  C,  426,  and  it  was  there  hdd 
that  rates  for  the  transportation  of  railway  fuel  coal  lower  than  Ihs 
rates  applicable  to  the  transportation  of  commercial  ooal 
the  same  points  were  unlawful.  The  Commission  again 
the  right  of  the  purchasing  carrier  to  participate  in  a  joint  rate  appli- 
cable from  point  of  origin  of  the  fuel  coal  to  a  point  of  destinatifli 
on  its  line.  In  order,  however,  to  emphasize  the  fact  that  this  ri^t 
of  the  purchasing  carrier  could  not  be  used  as  a  device  to  bring  about 
the  results  prohibited  in  the  Restricted  Rates  oase^  oa  June  19, 19tL 
Conference  Ruling  No.  324  was  issued. 


Divisions  of  company  coal. — Upon  inquiry :  Held,  That  It  Is  aniawfal  for 
riers  to  make  spcnriul  and  discriiniiiatory  divisions  of  Joint  rates  apoo 
fuel  as  between  an  originating  or  participating  carrier  and  a  porcbaatDg 
In  the  dlvLslon  of  Joint  rates  a  railroad  must  be  treated  predsdj  as  any 
shipper  is  treated,  and  the  Comniisfllon  will  regard  any  qiedal  dlvlsloo  as  • 
de^'ice  to  defeat  the  published  rate.    All  divisions  upon  fuel  coal  nrast  be 
in  good  faith  without  respect  to  the  fact  that  one  of  the  carriers  la  the 
of  such  coal. 

Jn  In  re  Divisions  of  Joint  Rates  on  Coal^  2S  L  C.  C,  61,  the  Oom- 
mission  said: 

It  has  often  been  said  !)y  this  Commission  that  the  law  has  no  cooosm  wttt 
the  divisions  of  rates  which  carriers  make  by  agreement  with  each  otlwr;  M 
this  principle  has  very  decided  limitations.  If  a  railroad  Is  a  shipper,  or  Is 
owned  by  a  shtppiT,  or  Is  so  linked  up  with  a  shipper  that  a  dlTlsloo  off  a  rats 
means  a  rebate  or  a  dlsorlnil nation  in  favor  of  or  an  advantaffe  to  a  shipper,  the 
Commission  moy  properly  look  into  the  nature  of  the  service  which  the  carrier 
gives  and  the  division  which  it  receives. 

In  In  the  Matter  of  Transportation  of  Compamy  Material^  SS 
I.  C.  C,  439,  after  citing  cases  which  acknowledged  the  right  of  pur- 
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cnasmg  carriers  oi  ruei  coai  to  participate  m  joint  rates,  tne  uom- 
mission  stated : 

To  all  of  the  above  mlings  we  still  adhere,  but  now,  as  when  they  were  made, 
with  the  understanding  that  they  apply  only  to  bona  fide  transactions  made  and 
carried  out  in  good  faith.  They  were  not  originally  intended  and  are  not  now 
Intended  as  opportunities  or  cloaks  for  any  practices  which  in  purpose  or  in 
effect  result  directly  or  indirectly  in  departure  from  lawful  tariff  rates  and 
duirges  or  under  wliich  a  carrier  is  given  any  preference  over  any  other  shipper 
of  the  same  commodity  between  the  same  points. 

In  Rates  on  Railroad  Fuel  and  Other  Coal^  auproy  the  Commission 
8&id: 

The  railroad  company  as  a  shipper  or  consignee  is  entitled  to  the  same  con- 
sideration as  any  commercial  shipper  or  consignee  and  no  more,  and  this  is  true 
when  the  shipment  moves  partly  over  the  rails  of  the  carrier  tliat  is  in  fact  the 
shipper  or  consignee.  It  necessarily  follows  that  in  such  cases  the  carrier  is  en- 
titled to  a  division  of  the  joint  through  rate.  But  that  division  must  be  fixed 
by  the  saaie  considerations  which  would  determine  the  divisions  upon  through 
coomiercial  shipments  in  which  the  railroads  have  no  other  interest  than  that  of 
a  carrier. 

The  Commission  can  at  any  time  require  the  filing  of  divisions  of 
joint  rates.  In  the  Matter  of  Restricted  Rates^  supra;  Rates  on  Rail- 
road Fuel  and  Other  Coal^  supra. 

In  order  that  the  Commission  may  be  in  a  position  to  enforce 
compliance  with  the  law,  it  is  deemed  desirable  that  all  carriers 
subject  to  our  jurisdiction  be  required  to  file  their  divisions  of  joint 
rates  applicable  on  railway  fuel  coal  in  the  transportation  of  which 
they  participate,  and  that  they  be  required  further,  when  changes  are 
made  in  such  divisions,  to  file  a  statement  of  the  facts  relied  upon  as 
justification  for  such  changes.  An  appropriate  general  order  under 
the  provisions  of  section  6  will  issue. 
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No.  7730. 
GEORGE  T.  MACE  BT  AL. 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  June  18,  19J5,    Decided  December  tB,  1915. 


Increased  commutation  fares  on  the  Philadelphia,  Baltlioore  ft  Waahlocfen 
Railroad  Company  between  Baltimore  and  Waablngton  Justilled. 

/.  Q.  H,  Alward  for  complainants. 

/.  //.  Boyden  for  residents  of  Glenndale,  Md.,  compIainantaL 

Henry  Wolf  Bikle  for  defendants. 

Repobt  of  the  Commission. 

Daniels,  Commissioner: 

The  Philadelphia,  Baltimore  &  Washington  Railroad  Company  on 
December  15,  1914,  increased  its  commutation  fares  between  Wash- 
ington, D.  C,  and  points  on  its  line  between  Baltimore  and  Washing- 
ton, including  the  Popes  Creek  branch,  by  25  cents  in  the  price  of  the 
(>0-trip  ticket.  The  price  of  the  180-trip  ticket  was  made  three  times 
that  of  the  new  00-trip  ticket  instead  of  being  sold  as  theretofore  at 
a  relative  discount  of  25  per  cent;  and  the  50-trip  annual  ticket  was 
withdrawn.  Commutation  tickets  instead  of  being  issued  good  for 
calendar  months  only  were  made  available  for  definite  periods  from 
the  date  of  purchase. 

The  price  of  the  OO-trip  ticket  upon  the  Baltimore  ft  Ohio  Rail- 
road betwiH^n  Washin^on  and  stations  between  Baltimore  and 
Washington  was  and  is  on  a  lower  plane  than  the  former  price 
of  the  OO-trip  ticket  upon  the  Philadelphia,  Baltimore  A  Wash- 
ington: and  the  increase  which  was  proposed  by  the  Baltimore 
&  Ohio  in  its  t;o*trip  ticket  and  which  was  denied  by  the  Commia- 
sion  was  in  many  cases  as  high  as  GO  cents,  while  the  increased  price 
of  the  OO-trip  tickets  upon  the  Philadelphia,  Baltimore  ft  Washington 
is  but  'jr>  cents  in  excess  of  the  former  price  in  every  instance.  This 
large  pcrcentnge  of  proposed  increase  appearing,  the  Commission  sus- 
pended fares  proposed  in  the  taritTs  of  the  Baltimore  &  Ohio  Railroad. 

The  defcn«lants  in  flie  present  case  assign  as  reasons  for  the 
change  in  the  coTnnint:ition  fares  that  under  the  finding  of  The  Fire 
Per  Cent  ^Vi^r,  *M  I.  C.  C,  o.")!,  it  is  entitled  to  more  revenue  from 
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its  passenger  traffic  generally ;  and  that  this  particular  commutation 
business  was  not  only  unprofitable  under  the  old  fares,  but  did  not 
even  pay  the  cost  of  operation. 

Account  was  kept  during  the  year  1914  of  the  revenue  derived  from 
the  local  trains  on  the  Philadelphia,  Baltimore  &  Washington  Rail- 
road between  Baltimore  and  Washington.  The  revenue  from  the  sale 
of  commutation  tickets  purchased  by  passengers  traveling  on  these 
trains  was  given  by  the  Philadelphia,  Baltimore  &  Washington  as 
$22,339.08 ;  that  from  tickets  other  than  commutation,  $60,571.65 ;  or 
m  total  of  $82,910.73.  The  revenue  of  these  local  trains  averages 
40  cents  per  train-mile,  the  earnings  from  particular  trains  vary- 
ing from  10  cents  to  $1.28  per  train-mile.  This  figure  of  40  cents 
per  train-mile  is  contrasted  with  $1.39,  the  average  earnings  on  the 
Philadelphia,  Baltimore  &  Washington  system,  and  with  $1.51  upon 
its  Maryland  division. 

Forty  cents  a  train-mile  was  obtained,  however,  by  dividing 
206,499  train-miles  into  the  total  passenger  revenue  of  $82,599.60, 

and  the  train  mileage  included  train-miles  of  certain  trains  whose 
operation  was  discontinued  during  1914.  Three  trains  were  discon- 
tinued after  September  14, 1914,  and  one  train  was  added  on  Septem- 
ber 15,  1914.  If  the  same  train  service  which  exists  to-day  on  this- 
line  had  been  in  operation  during  the  whole  of  1914,  the  train 
mileage  would  have  been  17,688  less  and  the  passenger  train-mile 
earnings  would  have  been  43.9  cents  instead  of  40  c^its. 

An  estimate  was  also  presented  by  the  defendants  of  the  partial 
costs  of  movement  of  the  trains  carrying  the  traffic  in  question, 
itemized  as  follows: 

Partial  ooit  per  train-mile,    Baltimore  and  WasMnffton  {local  traim), 

Cente. 

1.  Wages  of  train  crew 17.71 

2.  Locomotives,  foel  for  road 12.18 

8w  Locomotives,  repairs 11.26 

4.  Bogiiie-liotise  expenses,  yard  and  road 2. 87 

5.  Locomotives,  lubricants .29 

6w  Locomotives,  other  supplies,  yard  and  road .  86 

7.  Locomotives,  depreciation 2.00 

8.  Passenger  cars,  repairs    -^ 6.64 

9.  Passenger  cars,  depreciation 1.44 

10.  Passenger  cars,  lubricants .05 

11,  Maintenance   of   way   and   structures 83.61 
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Strictly  passenger  proportion  of  passenger  train,  82.48  per  cent 72.05 

NoTS. — Express,  mail,  and  miscellaneous  matter  is  carried  on  these  trains, 
and  this  expense  is  arrived  at  by  taking  on  the  Maryland  division  the  total 
passenger  car-miles,  the  car-miles  in  the  man  service,  the  car-mUes  in  the 
ezpren  service,  and  the  car-miles  in  the  combined  service,  divided  according 
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to  the  car  foot  space  occupied.    In  this  way.  It  Is  eBtliniited  that  tlie  82.4S  per 
cent  r^resents  the  amount  of  space  on  paasenger  trains  nasd  bar  pusnfH^ 

exclusive  of  mail  and  express  matter. 

The  defendants  offer  the  item  of  wages  of  the  train  crew  as  repie- 
senting  what  was  actually  paid  out  for  the  labor  performed.  The 
size  of  the  item  83.61  cents,  given  as  the  expense  of  maintenanoe  ef 
way  and  structures,  may  be  questioned  on  the  ground  that  it  is  hardly 
equitable  to  charge  a  passenger  train  of  a  locomotive  and  two  can, 
such  as  is  generally  employed  in  the  commutation  traffic,  a  toU  per 
mile  for  the  use  of  the  track  which  is  equal  to  the  average  for  all 
trains,  whether  freight  or  passenger,  on  the  Maryland  division  ol 
the  Philadelphia,  Baltimore  &  Washington. 

The  fuel  per  train-mile  for  the  locomotives  used  is  obtained  bj 
taking  the  actual  fuel  consumption  of  the  passenger  locomotiveB  on 
the  Philadelphia,  Baltimore  &  Washington  system  and  finiimg  out 
the  average  per  mile  run.  The  item  of  locomotive  repairs  is  fignied 
upon  the  average  per  mile  of  the  cost  of  repairs  on  the  Pennflylvania 
lines  cast  o^  Pittsburgh  of  both  passenger  and  freight  loc(Hnotivea 
The  item  for  engine-house  expenses  is  an  average  for  the  Philadd- 
phia,  Baltimore  &  Washington  system.  The  item  of  lubricants  lor 
locomotives  is  an  average  figure  per  mile  on  the  Philadelphia,  Balti- 
more &  Washington  system.  Depreciation  of  locomotives  is  arrived 
at  by  taking  a  rate  per  locomotive-mile  of  2  cents,  which  is  based  npoo 
taking  arbitrarily  4  per  cent  of  the  cost  of  equipment  reduced  to  a 
locomotive-mile  basis,  the  life  of  a  locomotive  being  assumed  to  be 
approximately  25  years.  The  item  for  repairs  to  passenger  cars  rep- 
resents tlio  cost  of  repairs  per  car-mile  of  all  the  passenger  equipment 
in  use  on  the  Pennsylvania  lines  east  of  Pittsburgh  multiplied  by  the 
number  of  cars  in  the  train.  The  item  of  depreciation  of  passenger 
cars  is  arrived  at  by  the  same  method  as  is  used  with  regard  to  loco- 
motives, save  that  the  rate  is  taken  as  4  per  cent  on  wooden  cars  and 
2^  per  cent  on  steel  cars.  The  figure  for  lubricants  for 
is  an  average  for  the  Philadelphia,  Baltimore  A  Washington 

The  partial  expenses  per  train-mile  of  72.05  cents  were  contrasted 
with  the  expenses  of  114.5  cents  upon  the  Philadelphia,  Baltimore  Jk 
Washington  system  as  a  whole  and  with  113.5  cents  upon  the  Mary- 
land division. 

The  total  numl>er  of  train-miles  of  the  trains  carrying  this  com- 
mutation traffic  and  inrliided  in  the  estimate  was  given  as  206,499; 
the  operatinsr  revenue  obtained  by  multiplying  this  number  by  40 
cents  is  :*^vj..v.»!».r)().  and  part  of  the  operating  expenses,  obtained  by 
multiplying  the  number  of  train-miles  by  72.05  cents,  is  $148«782,ASl 
Deducting  >^J..'»!»0.r,0  from  $148,782.53.  an  excess  of  $66,182.98  of  par- 
tial operating  cxix^nses  over  operating  revenue  for  the  year  1914  is 
indicat^fd  upon  these  local  trains  l)etween  Baltimore  and  Washingtoik 
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It  must  be  remembered  that  the  cost  estimate  was  only  partial,  aixd 
that  it  does  not  include  a  number  of  expense  items,  such  as  equipment 
repairs  and  renewals,  certain  yard  expenses,  cost  of  publication  and 
filing  of  tariffs,  of  securing  traffic,  and  terminal  expenses.  The  inter- 
est on  the  money  invested  in  the  locomotives  and  cars  is  as  directly 
chargeable  to  each  train  as  is  fuel,  and  this  factor  of  cost  is  omitted 
from  the  computation. 

The  percentage  of  use  to  potential  seating  capacity  of  these  trains 
is  small ;  it  was  testified  that  on  week  days  this  was  but  12  per  cent, 
while  on  Sundays  it  rose  to  17  per  cent.  This  was  compared  with  the 
figures  upon  the  main  line  of  the  Pennsylvania  Kailroad  from  Phila- 
delphia to  Paoli,  where  the  use  of  the  potential  seating  capacity  is 
about  30  per  cent,  and  where  the  commutation  fares  are  the  same  as 
those  under  attack  in  this  proceeding. 

The  train  service  in  this  local  traffic  taken  as  a  whole  does  not 
appear  to  have  been  remunerative,  even  when  viewed  as  a  by-product 
of  the  main  passenger  business.  In  1914  the  number  of  conunuta- 
tion  passengers  between  Baltimore  and  Washington  was  169,067,  as 
against  175,004  noncommutation  passengers.  So  that  while  about 
49  per  cent  of  the  total  number  of  passengers  on  these  local  trains 
between  Baltimore  and  Washington  traveled  on  commutation  tickets, 
only  about  27  per  cent  of  the  revenues  of  these  trains  in  that  year 
was  derived  from  the  sale  of  commutation  tickets.  The  existing  com- 
mutation fares  of  the  Philadelphia,  Baltimore  &  Washington  under 
attack  not  only  do  not  appear  to  cover  the  total  cost  of  carrying  the 
commutation  traffic,  but  not  even  such  items  of  cost  as  can  be  directly 
assigned  to  that  traffic.  In  the  case  of  Commutation  Fares  to  and 
from  Washington^  D.  (7.,  33  I.  C.  C,  428,  where  the  tariffs  of  the 
Baltimore  &  Ohio  were  in  issue,  at  page  434,  the  Commission  found 
^that  treating  the  two  branches  as  a  whole  the  total  earnings  just 
about  cover  operating  costs,"  and  the  respondent  there  was  permitted 
to  increase  its  revenue  from  commutation  traffic  by  the  abolition  of 
the  180-trip  ticket,  which  most  of  the  daily  conmiuters  used,  and  also 
of  the  24  and  50  trip  tickets,  and  by  increasing  the  price  of  the  10- 
trip  ticket,  though  it  was  not  allowed  to  increase  the  price  of  the  60- 
trip  ticket. 

In  the  instant  case  it  appears  that  the  180-trip  ticket  was  sold  by 
the  Philadelphia,  Baltimore  &  Washington  only  between  Wash- 
ington and  stations  as  far  as  Bowie,  but  that  the  bulk  of  this  com- 
mutation traffic  is  between  Washington  and  stations  no  farther  than 
Bowie.  The  succeeding  table  shows  the  stations,  distances,  the  num- 
ber and  prices  of  GO  and  180  trip  tickets  sold  by  the  Philadelphia, 
Baltimore  &  Wasliington  during  1914. 
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This  table  shows  that  the  commutation  traffiic  is  lig^t  and  thmft  about 
three  times  as  many  commuters  traveled  upon  the  180-trip  tidoL 
where  it  was  offered  for  sale,  as  upon  the  60-trip  ticket,  for,  of  oohtk, 
three  60-trip  tickets  must  be  purchased  to  span  the  life  of  one  ISO-trip 
ticket 

The  carriers  urged,  as  an  additional  reason  for  permitting  the  in- 
crease in  the  price  of  the  60*trip  ticket,  that  their  commutation  fam 
were  uniformly  increased,  and  that  the  amounts  charged  under  the 
new  scale  conformed  to  the  standard  adopted  upon  its  system  east  of 
Pittsburgh,  save  for  traffic  in  and  out  of  New  York,  where  competitioo 
compelled  the  continuance  of  what,  it  was  urged,  were  relatively  low 
commutation  fares.  Wliile  uniformity  is  generally  desirable  in  tiie 
making  of  passenger  fares,  local  conditions  have  too  often  been  urged 
as  rea.sons  for  lower  or  higher  fares  in  particular  localities  to  give  this 
contention  much  force  in  the  present  situation. 

The  disparity  between  commutation  receipts  and  the  estimated  ei- 
pense  of  commutation  traffic  on  the  former  basis  of  fares  is  apparently 
too  great  to  warrant  an  assumption  that  the  increased  fares  are  likely 
to  prove  more  than  reasonably  compensatory. 

We  are  of  opinion  and  find  that  the  increased  prices  of  the  60-trip 
tickets  and  the  180-trip  tickets  between  the  points  herein  under  ooii- 
sideration  have  been  justified;  that  the  abolition  of  the  50-trip  ticket 
has  also  l>een  justifit'd. 

The  complaint  asked  that  the  defendants  be  compelled  to  estab- 
lish a  40- trip  school  ticket.  The  carriers  answered  that  it  was  not  will- 
ing to  sell  such  a  ticket  to  all  persons  between  certain  prescri^fed 
but  expn*ssod  a  willingness  to  establish  this  ticket  limited  to 
attending  school.  However,  the  defendants  assert  that  in  their 
belief  the  Coinmissi(»n  has  declared  such  a  form  of  ticket  unduly 
discriminatory,  and  that  therefore  they  were  debarred  from  institut- 
ing commutation  .service  on  that  basis. 
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In  CommutaHon  Tickets  to  School  Children,  17  I.  C.  C,  144,  and 
in  Biieer  v.  TF.-F.  By.  Co.,  24  I.  C.  C,  265,  the  Commission  has  held 
that  commutation  school  tickets  are  imduly  discriminatory,  and 
until  Congress  shall  specifically  by  statute  include  such  traffic  within 
the  classes  to  which  carriers  may  accord  reduced  rates  of  fare  the 
Commission  is  disposed  not  to  recede  from  its  findings  and  oon- 
dusions  as  recited  in  the  above-named  cases. 

An  order  of  dismissal  of  the  formal  complaint  will  issue. 

(^jOfZNTS,  Commiesionerj  dissenting : 

For  reasons  explained  at  length  in  my  dissent  from  the  report  of 
the  Commission  in  Commutation  Fares  to  and  from  Washington^ 
D.  C.y  33  I.  C.  C,  428, 1  am  unable  to  agree  with  the  foregoing  report 
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Invertioation  and  Suspension  Docket  No.  14^ 
THE  DETROIT  EECONSIGNINO  CASE. 


No.  7760. 
DETROIT  COAL  COMPANY 

MICHIGAN  CENTRAL  RAILROAD  COMPANY, 


Submitted  October  15,  1915.    Decided  December  18,  19J5, 


The  tariffs  of  resi>on(lent8  authorized,  under  certain  clrcamstancoB.  m  ttmxw^  rf 
$2  per  car  for  reconslgnlng  coal  at  Detroit,  Mich.,  to  points  within  the  nrltik- 
in{;  limits  of  that  city,  but  the  provisions  of  the  tariff  did  not,  as  cootCflM 
by  the  complainant,  make  the  imposition  of  the  charge  conditional  upon  tbt 
terminal  carriers  having  first  given  the  consignee  at  Detroit  notloe  that  tfet 
car  had  arrived  at  Toleiio.  Ohio.  Charges  collected  upon  the  aUpOMnls  1^ 
volved  in  the  complaint  not  shown  to  have  been  onreaaonable,  R^antloa 
denied  and  complaint  dismissed. 

H.  H,  Smith  and  Beaumont^  Smith  dk  Harris  for  complainnnt  and 
interveners. 

D.  P.  Connell  and  /.  J.  Danhof  for  Michigan  Central  Railroad. 
C.  M.  Booth  for  Perc  Marquette  Railroad. 

J.  A.  Sullivan  for  Wabash  Railroad. 

E.  B.  Dudley  for  Detroit,  Toledo  &  Ironton  Railway. 
Z.  C.  Stanley  for  Detroit  &  Toledo  Shore  Line. 

Rei*ort  of  the  Commission. 

Harlan,  Commissioner: 

Two  questions  are  involved  in  these  cases:  1.  Did  certain  tariffs «( 
the  respondent  carriers  authorize  the  imposition  of  a  charge  for  the 
re<:unsi^ment  of  cars  of  coal  at  Detroit  to  points  within  the  switdi- 
ing  limits  of  that  city  in  instances  where  the  carrier  had  not  given  the 
consignee  noti<*o  of  the  arrival  of  the  car  on  its  tracks  at  Toledo  prior 
to  its  arrival  at  Detroit?  2.  If  the  tariffs  did  authorize  aiich  t 
charge,  was  it  reasonable  under  nil  the  circumstances! 

The  limited  terminals  at  Detroit  and  the  severe  congeBtiona  of  traSe 
resulting  therefrom  in  the  past,  together  with  the  hiatocy  of  tht 
practices  and  of  the  rules,  regulations,  and  charges  for  the  raooa- 
signment  of  coal  at  and  from  that  point  in  effect  prior  to  tlie  fall  of 
1912  are  described  at  some  length  in  Detroit  Traffic  Auo.  v.  L.8.S 
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M.  S.  Ry.  Co..^  21 1.  C.  C,  257,  and  in  The  Detroit  Recaneigning  Case. 
25  I.  C.  C,  892.  In  the  latter  report  we  held  that  a  charge  of  $2  a  car, 
for  reconsigning,  to  points  within  the  switching  district  of  Detroit, 
carload  shipments  of  coal  received  at  that  point,  was  not  discrimina- 
tory and  was  ^^  not  mireasonable  when  considered  by  itself  and  wholly 
apart  from  the  conditions  that  have  occasioned  the  congestion  at 
Detroit  or  in  a  material  measure  contribute  to  it."  It  appeared,  how- 
ever, upon  the  argument  in  that  case  that  one  of  the  lines  entering 
Detroit  had  theretofore  voluntarily  undertaken  to  notify  consignees 
of  the  arrival  of  their  coal  cars  on  its  tracks  at  Toledo,  and  that  the 
result  had  been  practically  to  relieve  it  of  any  embarrassment  in  the 
handling  of  its  coal  traffic  at  Detroit.  Upon  the  general  ground  that 
the  carriers  ought  to  do  what  they  reasonably  can  to  avoid  delays 
to  traffic  and,  believing  that  a  practice  apparently  successful  with  one 
line  would,  if  made  general,  go  far  toward  eliminating  the  congestion 
<m  the  terminals  of  other  lines  at  Detroit  and  inure  generally  to  the 
advantage  both  of  shippers  and  carriers,  we  said,  u2.,  p.  395,  without 
entering  any  order,  that — 

We  think  ^  *  *  on  aU  the  facts  shown  of  record  that  this  is  a  duty 
that  they  owe  to  the  shippers,  and  that  it  is  unreasonable  and  would  impose 
msk  unjust  burden  on  the  traffic  to  exact  a  reconsigning  charge  without  under- 
taking the  duty  of  giving  such  notice  to  consignees,  thus  affording  them  an 
opportunity  of  giving  disposition  orders  before  their  carload  shipments  reach 
the  Detroit  terminals,  where  the  service  of  reconsigning  becomes  an  expensive 
one  to  the  carriers. 

We  have  reached  these  conclusions  on  the  special  conditions  shown  to  exist  at 
Detroit,  and  we  shall  expect  the  delivering  lines  at  that  point  to  make  arrange- 
nients  without  delay  for  putting  in  effect  the  practice  of  giving  notice  to  con- 
signees of  the  arrival  of  the  coal  cars  on  their  respective  tracks  at  Toledo  and 
to  provide  in  their  tariffs  that  the  reconsigning  charge  will  not  be  imposed  in 
any  case  when  the  reconsigning  order  is  given  by  the  consignee  before  the  car 
readies  Detroit  If  the  coal  dealers  having  such  notice  are  not  able  to  give 
their  reconsigning  orders  before  the  cars  reach  Detroit,  it  Is  entirely  Just  and 
reasonable  that  they  should  pay  the  proposed  charge  for  the  reconsigning  service. 

All  the  respondents,  with  two  exceptions,  promptly  filed  tariffs  pur- 
porting to  be  in  compliance  with  our  recommendations.  The  Detroit 
A  Toledo  Shore  Line  Railroad,  hereinafter  referred  to  as  the  Shore 
Line,  and  the  Detroit,  Toledo  &  Ironton  Railway,  however,  did  not 
file  any  such  tariffs  until  more  than  six  months  later  and  after  the  close 
of  the  winter  of  1912,  during  which  it  was  thought  the  carriers'  experi- 
ence would  develop  the  merits  and  defects  of  the  practice  recom- 
mended. 

In  the  fall  of  1914  the  Lake  Shore  &  Michigan  Southern,  the  Michi- 
gan Central,  and  the  Wabash  railroads  asked  that  the  case  be 
assigned  for  further  hearing,  so  that  the  question  of  giving  the  pass- 
ing notice  might  be  again  considered.    It  was  alleged  that  experience 
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had  proved  the  practice  to  be  unsatisfactoiy,  both  to  ahippen  aad 
carriers,  and  that  it  worked  out  in  an  unequal  manner  and  incquitaUy 
as  between  different  receivers  of  coal  in  carloads. 

Certain  coal  dealers  at  Detroit  in  reply  to  the  carrian'  petitioB 
denied  more  or  less  specifically  the  matters  alleged  in  it  and 
asked  that  the  case  be  not  set  for  further  hearing.  The  reooid 
was  reopened,  however,  by  appropriate  order.  Later  the  Detroil 
Coal  Company  filed  the  above-entitled  complaint,  in  whidi  it 
alleges  (1)  that  the  tariff  of  the  respondent,  the  Michigan  Ca- 
tral  Railroad  Company,  in  violation  of  section  6  of  the  act,  did 
not  plainly  state  the  terminal  charges  and  rules  and  regulations  affect- 
ing and  determining  the  charge  for  the  services  rendered  in  oonnectke 
with  the  reconsignment  of  six  certain  specified  cars  which  moved  aflff 
the  tariffs  naming  the  $2  charge  became  effective;  (2)  that  under  die 
tariff  the  reconsigning  charge  should  not  be  assessed  unless  notice  had 
been  received  by  the  Detroit  consignee  before  tiie  car  left  Toledo  or 
Jackson;  (3)  that  the  charges  assessed  on  the  cars  specified  in  the 
complaint  were  unjust  and  unreasonable  and  in  violati<»i  of 
1  of  the  act. 

The  original  proceeding  and  the  new  formal  complaint  were 
solidated  and  both  are  now  before  us  for  disposition.  Upon  the 
hearing,  a  petition  to  intervene  in  the  formal  complaint  was  filed 
by  the  Detroit  Coal  Exchange.  It  recites  that  the  members  of  the 
exchange  are  interested  in  the  reconsignment  of  coal  and  had  takn 
part  in  the  previous  litigation.  It  sets  forth  that  the  formal  cm- 
plaint  by  the  Detroit  Coal  Company  was  filed  for  the  pnrpon 
of  testing  the  validity  of  the  charges  assessed  upon  the  aiz 
selected  cars  therein  specified  and  described,  which  diipmcnti 
were  typical  of  a  large  number  of  carloads  on  which  reocmagn- 
ment  charges  had  been  assessed  by  the  carriers;  that  the  validity  of 
these  charges  was  disputetl  by  the  coal  companies  and  the  paymmt 
thereof  refused;  and  that  if  the  Commission  should  find  that  die 
Detroit  Coal  Company  is  liable  for  the  reconsigning  charges  asseBed 
on  the  six  si*lected  cars,  the  finding  would  affect  the  rights  of  tiie 
interveners  in  that  their  liability  would  thereby  be  determined  upon 
a  large  num))er  of  cars  reconsigned  under  similar  circumstances.  The 
intervening  petition  setfi  forth  also  that  the  complaint  of  the  Detroil 
Coal  Company  does  not  raise  the  question  whether  the  reconsignment 
rule  in  the  tariff  of  the  Michigan  Central  was  a  reasonable  mle. 
It  prays,  therefore,  that  the  Commission  will  construe  the  MidiigaB 
CentraTs  tariff  provision  as  requiring  previous  notice  of  arrival  at 
a  basis  for  the  char^o :  but  in  the  event  it  is  not  susceptible  of  that 
struction  that  the  Commission  shall  find  the  provision  to  have 

unn>afl4inahle  and   unjustly  fllscri minatory  and   unduly  preferential 

It  did  not  provide  that  no  charge  should  be  made  for  the  rcronalini— a  e( 
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can  unless  prompt  and  reasonable  notice  of  the  arrival  at  Toledo  had  been 
given  to  the  consignee  thereof  within  a  reasonable  time  before  the  arrival  of  the 
car  in  Detroit 

The  intervening  petition  further  prays  that  in  any  event  the 
charges  assessed,  but  not  paid,  where  no  notice  of  the  character  de- 
scribed had  been  given,  shall  be  canceled  and  set  aside  and  that  the 
members  of  the  Detroit  Coal  Exchange  may  have  reparation  for  all 
charges  paid  where  no  such  notice  was  given. 

Early  during  the  hearing  it  developed  that  the  situation  at  Detroit 
had  materially  changed  since  our  report  in  The  Detroit  Reconsigning 
CoAe^  supra,  was  handed  down.  It  appears  that  the  Shore  Line  after- 
wards canceled  its  tariff  embodying  the  provision  for  the  giving  of 
notice  at  Toledo,  and  in  lieu  thereof  established  a  provision  to  the 
effect  that  a  $2  charge  would  be  assessed  for  reconsignments  to  points 
within  the  Detroit  switching  limits  unless  notice  of  the  desired  recon- 
signment  was  received  within  24  hours  after  the  first  7  a.  m.  after 
the  day  on  which  notice  of  the  arrival  of  the  car  within  the  switching 
limits  of  Detroit  is  sent  to  the  consignee,  in  which  latter  event  no 
charge  would  be  made.  It  is  intimated  upon  the  record  that  this 
action  by  the  Shore  Line  induced  the  Lake  Shore,  Michigan  Central, 
and  Wabash  railroads  to  petition  for  a  reopening  of  the  original 
record.  However  that  may  be,  all  the  other  delivering  carriers  soon 
followed  the  lead  of  the  Shore  Line  and,  canceling  their  provisions 
with  respect  to  the  giving  of  notice  of  passing  Toledo,  established, 
each  for  itself  and  at  successive  periods,  rules  identical  with  that  of 
the  Shore  Line. 

The  situation  presented  upon  the  hearing,  and  in  respect  of  which 
there  was  a  tacit  understanding  between  all  the  parties  in  interest,  is 
fairly  stated  upon  the  brief  of  counsel  for  the  Detroit  Coal  Exchange 
aa  follows : 

91o  far,  therefore,  as  the  question  of  the  operation  of  the  reconsignment  priv- 
ilege is  concerned,  that  question  has  been  removed  by  the  voluntary  act  of  the 
carriers.  They  have  canceled  the  tariffs  which  were  filed  to  conform  to  the  order 
of  the  Commission.  The  consignees  have  not  complained.  The  situation  pre- 
sents no  difficulties.  There  is  no  congestion  either  at  Toledo  or  at  Detroit.  In 
no  way  whatever  is  there  any  dissatisfaction.  The  Ck)mmission  has,  so  far  as 
the  present  tariffs  are  concerned,  nothing  to  investigate  and  none  of  the  parties 
is  complaining  to  it.    This  situation  became  at  once  apparent  on  the  hearing. 

There  is,  however,  one  phase  of  the  matter  of  Interest  both  to  the  dealers  in 
coal,  the  carriers,  and  the  Commission,  and  that  is  the  status  of  the  reconsign- 
ment cliarges  assessed  under  the  Toledo  notification  tariffs.  It  was  to  this 
question  that  the  investigation  was  mainly  addressed. 

What  is  sought,  therefore,  is  reparation  where  the  reconsignment 
charge  was  paid  under  the  previous  tariffs,  and  authorization  by  us 
not  to  pay  the  charge  in  instances  where  the  payment  was  withheld  by 
the  consignees.    It  was  frankly  admitted  by  all  the  parties  in  interest, 
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including  the  respondents,  that  the  complaint  of  the  Detroit  Cotl 
Company,  praying  for  relief  with  respect  to  six  carload  shipment! 
of  coal  reconsigned  at  Detroit,  had  been  arranged  as  a  test  case,  and 
that  the  Commission's  ruling  with  respect  to  those  cars  would  be 
accepted  on  all  hands  as  determining  the  validity  of  charges,  amount- 
ing in  the  aggregate  to  large  sums,  which  the  terminal  carriers  at 
Detroit  had  assessed  upon  many  thousands  of  cars  reconsigned  at 
that  point,  but  which  the  coal  dealers,  acting  upon  their  own  inter* 
pretation  of  the  tarilTs  of  the  terminal  lines,  had  refused  to  pay.  We 
are  brought,  therefore,  to  a  consideration  of  the  language  of  the 
tariffs  in  that  connection. 

The  provision  relating  to  the  reconsigning  charge  as  published  in 
the  tariffs  of  the  Michigan  Central  may  be  taken  as  characteristic  and 
as  typical  of  the  provision  appearing  in  the  tariffs  of  the  other  re- 
spondent lines.     It  is  as  follows : 

4.  Detroit  switching  district. — On  carload  traffic  consigned  for  dellTery  wttkla 
tho  switcrhln;:  limits  of  tlic  city  of  Detroit,  the  billing  from  point  of  orlain  nait 
show  nnino  of  ciinsi^nee  ami  speciflo  delivery  (see  note)  required. 

(a)  A  rtK^onsi^iiiK  char^  of  $2  i)or  car  will  be  assessed  for  anj  diaiife  la 
the  billing  as  originally  made  affecting  citlier  consignee,  destination,  or  delivery. 
except  when  reconsigning  oplers  are  r(H.'eivod  by  A.  J.  Oiauqne,  agent,  ^lT*»^ff'" 
Central  Railroad,  Detroit.  Mich.,  or  J.  £.  Mai  re,  agent,  Michigan  Central  Rail- 
roail.  .Tunrtif>n  Yard  (Detroit).  Mich.,  prior  to  arrival  of  cars  In  Detroit  switdi- 
ing  distrirt. 

l.'pon  written  re<pH^t  the  Michigan  Central  Railroad  will  notify  conidgnew  si 
D(>tr<>it  of  arrival  of  curs  on  rails  of  the  Michigan  Central  Railroad  at  TdJsdni 
0!ii<».  or  Jackson,  Midi. 

The  headnote  of  the  report  in  The  Detroit  Reconsigning  due  ap- 
pears to  overstate  the  findings  of  the  report  itself,  and  it  may  be  that 
the  coal  dealers  of  Detroit  have  thus  been  under  a  misapprdicn- 
sion  as  to  the  purport  of  the  findings  in  that  case.  However 
that  may  be.  it  is  obvious  from  a  study  of  its  language  that  the  pro- 
vision for  assessing  the  reconsigning  charge  was  not  Gonditi<med 
upon  the  consignee  at  Detroit  having  first  been  notified  of  the  arriTal 
of  the  car  at  Toledo,  and  we  hold  that  the  provision  for  the  reoonsigii- 
iii^  cliarge  of  "^'2  at  Detroit  was  not  so  limited  or  conditioned. 

Nothing  of  record  tends  to  cast  any  doubt  upon  the  correctnesB  of 
o!ir  holding  in  7'/ie  />t  *rotf  licconmyning  ('ase^  supra^  that  there  is  no 
unjust  tli*«i  riniiiiation  in  a  charge  for  reconsigning  cars  of  coal  at  points 
within  the  switching  district  at  Detroit  in  favor  of  dealers  in  the  same 
coininodity  at  other  points.  T^ndoubtedly.  as  stated  in  that  report.the 
service  witliiii  the  switching  district  at  Detroit  is  more  e^ipensive  than 
the  service  of  reconsignment  to  points  beyond  for  which  we  have  ap- 
])rovetl  a  charge  <»f  :>*J  per  car:  and  no  evidence  of  record  appears  to 
impair  the  soundness  of  our  previous  finding  that  the  disrge  of  IB 
was.  and  is,  reasonable  in  and  of  itself.    There  remains,  therefoiVi 
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only  the  question  whether  or  not  the  collection  of  such  a  charge  was 
unreasonable  in  the  absence  of  notice  to  the  consignee  at  Detroit  of 
the  arrival  of  the  car  upon  tracks  at  Toledo  in  ample  time  for  the 
consignee  to  give  the  carrier  a  reconsigning  order  before  the  car  should 
arrive  at  Detroit.  This  is  to  be  determined  from  a  consideration  of 
all  the  circumstances  and  conditions  attending  the  handling  of  the 
traffic. 

When  the  situation  in  the  Detroit  switching  limits  was  before  us 
originally,  the  record  showed  that  the  Detroit  terminals  were  badly 
congested  and  choked  with  cars  held  for  reconsignment.  It  showed, 
also,  that  the  facilities  of  the  carriers  between  Toledo  and  Detroit 
were  likewise  crowded  with  cars  which  could  not  be  taken  into  Detroit 
until  room  was  made  for  them.  Several  days  often  intervened  in  the 
transit  from  Toledo  to  Detroit.  Under  such  circumstances  it  seems 
to  have  been  ordinarily  practicable  and  comparatively  easy  for  the 
carriers,  prior  to  the  arrival  of  the  car  at  Detroit,  to  give  the  con- 
signee in  that  city  notice  of  the  arrival  upon  tracks  at  Toledo,  and  it 
is  obvious  that  the  giving  of  such  notice  would  tend  to  expedite  the 
handling  of  the  car  in  the  Detroit  terminals. 

Following  the  winter  of  1911-12,  during  which  conditions  in  the 
Detroit  terminals  were  most  unsatisfactory,  the  carriers  serving  that 
city  united  with  shippers  and  commercial  organizations  in  an  effort 
to  remove  and  prevent  a  recurrence  of  such  conditions.  As  practical 
measures  to  these  ends  additional  private  sidings  were  constructed 
and  storage  facilities  were  increased.  The  Shore  Line  at  the  time 
of  the  former  hearing  had  no  terminal  facilities  of  its  own,  but  de- 
pended upon  the  Grand  Trunk  Railway's  facilities.  In  the  summer 
of  1913  the  Shore  Line  began  the  construction  of  extensive  yards  at 
Dearoad,  outside  of  Detroit,  and  in  the  fall  of  1914  these  yards  were 
available  for  use.  During  that  winter  they  were  found  to  be  large 
enough  to  meet  all  demands  made  upon  them.  They  are  used 
exclusively  for  the  holding  and  storage  of  coal  and  enable  the  Shore 
Line,  handling,  as  it  does,  the  bulk  of  the  traffic,  to  practically  domi- 
nate the  coal  traffic  situation  in  Detroit.  There  is  therefore  no  conges- 
tion of  coal  cars  in  the  Detroit  terminals  at  the  present  time,  and  the 
possibility  of  a  recurrence  of  the  conditions  of  1911-12  has  been 
minimized  by  the  changed  local  situation. 

At  the  time  our  report  in  T?ie  Detroit  Reconsigning  Case^  supra^  was 
promulgated  we  were  not  unmindful  of  the  fact  that  the  practice  sug- 
gested to  the  carriers  of  giving  the  passing  notice  was  experimental 
and  that  unforeseen  difficulties  might  arise  which  would  require  some 
modifications  of  our  recommendations.    We  therefore  said : 

We  fihaU,  however,  hold  the  record  before  us  for  such  further  orders  Id  the 
premises  as  experience  during  the  coming  winter,  under  the  plan  here  proposed, 
ma  J  require. 
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During  the  time  these  changes  in  the  terminal  rituatioii  wen 
taking  place,  the  carriers  were  operating  under  the  role  pur- 
porting to  hare  been  established  in  omiplianoe  with  our  aog- 
gestions.  That  is  to  say,  although  the  provision  f<Nr  a  reooa- 
signing  charge  was  not  conditioned  upon  the  giving  of  the  paesiiig 
notice  at  Toledo,  the  carriers,  or  several  of  them  at  least,  were  endeav- 
oring to  give  such  notice;  and  their  efforts  had  the  hoped  for  reailt 
in  that  the  notice,  when  successfully  given  before  the  car  reached 
Detroit,  contributed  very  much  to  the  relief  of  the  terminal  aitnalioa. 
But  with  the  clearing  up  of  the  terminals  the  carriers  began  to  experi- 
ence difficulties  in  giving  the  notice  in  sufficient  time  to  enable  the  ooa- 
signee  to  give  a  reconsigning  order.  The  reason  of  this  is  obvious  from 
a  study  of  the  situation.  The  conditions  of  extreme  congestion  in  tht 
terminals  proper  such  as  prevailed  in  the  winter  of  1911-12,  being 
reflected  back  along  the  line,  gave  ample  time  for  the  carrierB  to 
issue  the  notice  and  for  the  consignees  to  place  their  reccmflBgnisg 
order.  Improved  conditions  at  Detroit,  however,  were  likewise  re- 
flected back  along  the  line  to  Toledo,  and  the  transportation  fran 
that  point  to  Detroit  soon  came  to  require  less  time  than  during  the 
period  of  congestion.  A  "  dead  freight "  train  of  maximum  tonnsge 
would  be  moved,  under  normal  conditions,  from  Toledo  to  Detroit  ia 
five  or  six  hours.  The  running  time  of  the  Shore  Line  from  Toledo 
to  its  hold  yards  outside  of  Detroit  is  very  much  less  than  that  of  uj 
other  carrier  and  is  said  to  average  practically  two  hours.  That  lim 
operates  only  freight  trains  and  75  ]>er  cent  of  its  traffic  is  coaL 

The  clerical  work  necessary,  the  time  consumed  in  relaying  the  in- 
formation from  one  office  to  another,  and  other  incidents  attending 
the  preparation  and  service  of  passing  notices  often  rendered  it  im- 
possible to  deliver  the  notice  to  the  consignees  at  Detroit  before  the 
arrival  of  the  car  at  that  point.  Moreover,  the  offices  of  the  oonsignfei 
were  ordinarily  closed  from  5  p.  m.  until  9  a.  m.  of  the  next  day,  and 
no  notice  could  be  delivered  between  these  hours  or  on  Sundays  or 
holidays.  Consignees  who  received  notice  in  the  morning  soon  aftff 
the  cars  had  left  Toledo  would  have  the  major  portion  of  the  day  in 
which  to  give  their  reconsigning  orders,  while  consignees  to  whm 
notice  was  sent  during  hours  when  their  offices  were  closed  would 
have  no  opportunity  to  give  reconsigning  orders,  the  cars  having 
arrived  in  the  interim. 

Altiiou^h  the  carriers'  offices,  on  the  other  hand,  were  never  dosed. 
they  operated  at  night  with  a  smaller  force  of  employees  than  during 
the  day,  and  it  appears  that  the  employees  to  whom  the  work  of 
handling  reconsignments  was  especially  committed  were  not  on  duty 
^t  night.  So  far  as  the  record  shows,  the  carriers  made  no  effoit 
on  Sundays,  holidays,  or  at  night  to  deliver  notice  of  the  arrival  of 
cars,  for  the  reason,  as  stated  by  one  witness,  that  it  was  well  known 
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thmt  the  offioee  of  the  consignees  were  then  closed.  Counsel  for  the 
interveners  contends  that  the  carriers  are  chargeable  with  failure  to 
give  notice  on  such  occasions  and  at  such  hours,  and  argues  that  they 
should,  at  least,  have  tendered  or  sent  notice  to  the  offices  of  the  con- 
ffignees.  The  record  does  not  show  that  the  receivers  of  coal  mani- 
fested any  desire  to  receive  notices  during  the  night  or  on  Sundays  or 
holidays,  when  their  offices  were  ordinarily  closed.  The  attitude  of 
'  the  receivers  of  coal,  so  far  as  it  appears  from  the  record,  negatives 
any  suggestion  of  cooperation  on  their  part  in  respect  to  the  accept- 
ance of  notices  at  any  other  time  than  during  their  regular  office 
hours. 

It  was  suggested  upon  brief  that  it  would  not  have  been  imprac- 
ticable for  the  receivers  of  coal  to  have  provided  the  carriers'  recon- 
signing  clerks  with  advance  orders  to  take  care  of  arrivals  during 
the  nig^t  or  on  Sundays  or  holidays.  But  the  record  gives  no 
color  of  probability  to  the  suggestion  that  the  giving  of  such  advance 
notice  to  the  carriers'  reconsigning  clerks  would  have  effected  any 
result  when,  as  appears  from  the  record,  cars  of  which  notices  were 
flucceesfully  given  frequently  remained  in  the  yards  and  no  recon- 
'  signing  orders  were  given  on  them  until  demurrage  had  accrued.  It 
was  also  suggested  upon  argument  that  the  shippers  could  have  given 
the  carriers  blanket  orders  to  take  care  of  cars  arriving  at  times  when 
the  shippers'  offices  were  closed.  It  seems  to  us  that  this  would  have 
necessitated  the  giving  of  blanket  orders  to  take  care  of  all  night 
arrivals,  and  therefore  would  have  required  the  giving  of  such 
blanket  orders  every  day.  We  perceive  no  logical  force  in  a  sugges- 
ti<m  which  contemplates  that  the  carriers  should,  in  effect,  solicit  ad- 
vance orders  for  reconsignments  which  the  shippers  might  possibly 
desire  to  make.  The  suggestion  seems  to  convey  the  idea  that  recon- 
signments would  always  be  made  as  a  matter  of  course  and  by  whole- 
sale, so  to  ^|)eak,  and  without  instructions  as  to  the  specific  point  of 
delivery. 

The  Detroit,  Toledo  &  Ironton  for  some  time  attempted  to  give  the 
consignees  notice  of  passing  of  cars  at  Napoleon.  Finding  it  fre- 
quently impossible  to  give  such  notice  before  the  arrival  of  the  car 
at  Detroit,  it  resorted  to  the  expedient  of  giving  the  consignees  notice 
when  the  cars  passed  Springfield,  whereupon  the  consignees  protested 
that  the  time  between  the  receipt  of  the  notice  and  the  arrival  of  the 
car  in  Detroit  was  too  long.  One  of  the  consignees,  who  is  now  being 
sued  for  reconsigning  charges  which  he  has  refused  to  pay,  admitted 
that  it  was  not  always  possible  for  the  carrier  to  give  notice.  His 
offices  are  closed  at  night,  on  holidays,  and  from  1  p.  m.  Saturday  until 
Monday  morning.  He  handles  hundreds  of  cars  each  month  and 
testified  that  only  once  or  twice  during  the  period  covered  by  the  in- 
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vestigation  had  he  sought  to  have  reconsigninents  made  <m  Sonday. 
He  admitted  that  the  carrier  could  not  hold  up  traffic  arriving  at 
Toledo  on  Sundays  or  holidays,  but  he  seemed  to  think  thai  the  eat- 
rier  ought  to  assume  the  burden  of  any  traffic  arrlTing  at  Detroit  on 
Sundays  or  holidays. 

The  conclusion  fairly  to  be  drawn  from  the  evidence  is  that  the 
practice  of  giving  the  Detroit  consignee  advance  notice  of  passing 
Toledo,  while  apparently  a  practicable  and  admittedly  a  hi^j 
beneficial  expedient  under  the  more  adverse  conditions  of  congestioiu 
became  impracticable  in  increasing  degree  with  the  improvement  or 
removal  of  the  congested  conditions.  The  record  does  not  diow, 
and  it  would  now  be  almost,  if  not  quite,  impossible,  to  ascertain, 
the  percentage  of  cars  upon  which  it  was  impossible,  becauae  of  the 
various  circumstances  stated,  to  give  the  Detroit  consignee  a  passiiig 
notice  in  time  to  permit  his  giving  the  carrier  a  reconsigning  order. 
Had  the  giving  of  the  passing  notice  been  a  omdition  precedent 
which  we  have  held  it  was  not,  to  the  assessment  of  a  reconfigning 
charge,  it  clearly  appears  that  it  would  have  worked  inequitably  and 
would  not  have  been  free  from  discriminatory  resulta  We  are  of  the 
opinion  that  the  failure  of  the  carriers  to  make  the  aasessment  of  the 
$2  reconsigning  charge  conditional  upon  the  giving  of  paasing  notice 
has  not  rendered  such  a  charge  unreasonable. 

Considerable  testimony  was  introduced  respecting  the  drana- 
stances  attending  the  handling  of  the  typical  shipments  involved  in 
the  complaint  herein  upon  which  reparation  is  sought  That  testi- 
mony we  have  considered  both  in  respect  of  its  application  to  the 
question  of  the  reasonableness  of  the  reconsigning  charges  oollecled 
upon  the  particular  shipments  and  in  its  relation  to  the 
contentions  of  the  complainant  and  interveners.  It  is  our  ooocli 
that  the  charges  are  not  shown  to  have  been  unreasonable,  and  the 
prayer  for  reparation  is  therefore  denied. 

All  the  carriers  respondent  have  considerable  sums  outatandiag 
which  they  have  l)een  unable,  or,  acting  under  an  erroneous  interpre- 
tation of  the  tariff,  have  not  endeavored  to  collect  from  the  reoeivcn 
of  coal  upon  shipments  of  coal  reconsigned.  None  of  the  cmrrierif 
however,  has  instituted  actions  looking  to  the  collection  of  tfasie 
charges  e.\ce])t  the  Michigan  Central  Railroad,  which,  at  the  time  of 
hearing,  had  filed  suits  against  one  or  more  of  the  coal  reoeiveia 
These  charges,  we  have  held,  were  legal  under  the  provisions  of  thr 
tariff  and.  I»rin^  not  unreasonable,  the  law  requires  that  thev  shoaU 
l>e  paid.    Tho  complaint  will  be  dismissed. 
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BOCA  &  LOY ALTON  RAILROAD  COMPANY  ET  AL. 


Submitted  June  t5,  1915.    Decided  December  21,  1915. 


Upon  rehearing,  finding  in  original  report  that  complainants  were  entitled  to 
reparation  reversed  and  claim  for  reparation  denied. 

H.  E,  Willis  for  complainants. 

A.  P.  Matthew  for  Boca  &  Loyalton  Railroad  Company. 
O.  D.  Squires  for  Southern  Pacific  Company  and  Union  Pacific 
Railroad  Company. 

Report  of  the  Commission  upon  Rehearing. 

McChord,  ChaitTMin: 

In  our  original  report,  82  I.  C.  C,  58,  we  found  that  the  com- 
plainants were  subjected  to  undue  prejudice  and  disadvantage  in 
that  on  shipments  of  lumber  from  Star,  Cal.,  to  Verdi,  Nev.,  and  other 
points,  they  were  charged  for  that  part  of  the  transportation  from 
Star  to  Boca,  Cal.,  the  junction  point  between  the  originating  and 
delivering  carrier,  $1.50  per  ton,  whereas  contemporaneously  shippers 
of  lumber  from  Star  to  Truckee,  Cal.,  were  charged  for  a  like  service 
from  Star  to  Boca  only  $1  per  ton ;  and  we  awarded  reparation  based 
OQ  the  difference  in  rate. 

The  case  is  now  before  us  upon  a  petition  for  rehearing  filed  by 
the  defendants,  and  we  are  asked  to  reconsider  and  reverse  our  find- 
ing as  to  reparation,  upon  the  ground  that  the  complainants  have 
not  shown  themselves  to  have  been  actually  damaged  with  respect 
to  the  specific  shipments  in  issue. 

Additional  testimony  has  been  taken,  and  upon  a  careful  further 
consideration  of  all  of  the  facts  of  record,  as  thus  supplemented  by  the 
rehearing,  we  adhere  to  our  previous  finding  that  the  rate  situation 
involved  was  unduly  prejudicial,  but  are  constrained  to  reverse  our 
finding  as  to  reparation,  because  it  now  appears  that  as  to  the  par- 
ticular shipments  on  which  reparation  is  claimed  the  complainants 
have  not  shown  themselves  to  have  suffered  damage  within  the  mean- 
ing of  that  term  as  defined  by  the  Supreme  Court  of  the  United 
States  in  Penna.  R.  R.  Co.  v.  International  Coal  Co.^  230  U.  S.,  184. 
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We  therefore  find  that  the  complainants  are  not  entitled  to 
tion  on  these  shipment& 

The  rate  situation  complained  of  had  been  corrected  prior  to  the 
original  hearing  and  the  order  entered  was  only  for  reparmtioii.  In 
our  order  reopening  the  case  the  previous  order  wee  ^nnwH^  and 
set  aside. 


No.  7684, 
CAITLE  RAISERS  STOCKYARDS  ASSOCIATION 

V. 

EL  PASO  &  SOUTHWESTERN  COMPANY  ET  AL. 


Submitted  June  11,  1915.    Decided  December  tl,  J9M5. 


The  complainant  allt'gcs  undue  preference  by  the  defendants  of  the  EI  Piid 
Union  Stockyards  Company  of  El  Paso  In  the  handling  of  cattle  In  that 
city.  At  the  hearing  nn  umlorstandlng  was  reached  satisfactory  to  thf 
complftinant.    The  complaint  is  dismissed. 

R.  B.  Daniel  for  complainants  and  Southwestern  Stockyards  Coin- 
pany,  intervener. 

Hawkins  db  Franklin  for  El  Paso  &  Southwestern  Railroad  Com- 
pany and  El  Paso  &  Northeastern  Railroad  Company. 

R,  4^.  Shapard  for  Texas  &  Pacific  Railway  Company. 

Beallj  Kemp  <&  Nagle  for  Galveston,  Harrisburg  &  San  Antonio 
Railway  Company. 

W.  W.  Tumey  for  Rio  Grande,  El  Paso  &  Santa  Fe  Bailwty 
Company. 

Report  of  the  Commission. 

McChord,  Chairman: 

El  Paso,  Tex.«  is  an  important  market  for  stocker  and  feeder  cattle. 
The  cattle  arc  brought  in  from  the  ranges  to  El  Paso,  there  aoM  in 
the  open  market,  and  reshippcd  thence  to  other  parts  of  the  south* 
western  country  to  be  fattened  for  slaughter.  In  the  ordinary 
of  business  the  cattle  are  kept  in  the  pens  at  El  Paso  awaiting 
an  averap^  of  five  or  six  days,  during  which  time  they  must  be  fed, 
watered,  and  otherwise  cared  for.  These  services  and  those  of 
unloading  from  the  cars  inbound  and  loading  into  cars  outboiuid  an 
performed  by  stockyards  companies.     Certain  of  these  yards  are 
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owned  by  the  £1  Paso  Union  Stock  Yards  Company,  hereinafter 
referred  to  as  the  Union  Company,  and  are  situated  on  a  track 
operated  jointly  by  the  Texas  &  Pacific  and  El  Paso  &  Northeastern 
railways,  the  latter  being  a  part  of  the  El  Paso  ft  Southwestern  sys- 
tem. In  addition  to  these  yards  there  are  three  other  yards  in 
El  Paso. 

The  complaint  in  this  proceeding  is  brought  by  an  association  of 
cattle  dealers  in  the  southwest,  which  is  now  in  process  of  incorpora- 
tion. The  complainant  alleges  that  the  defendants  have  entered  into 
an  exclusive  contract  with  the  Union  Company  under  which  all 
shipments  of  cattle  consigned  to  and  through  El  Paso  are  to  be 
delivered  by  defendants  to  the  yards  of  that  company,  and  that 
the  operation  of  such  a  contract  will  tend  to  create  a  monopoly  in  th^ 
handling  of  live  stock  at  El  Paso  in  the  Union  Company,  eventually 
increase  the  price  of  handling  cattle  at  El  Paso,  and  subject  the 
other  yards  in  El  Paso  and  the  users  thereof,  including  the  com- 
plainant, to  undue  prejudice  and  disadvantage  and  give  to  the  Union 
Company  an  undue  preference  and  advantage.  The  stock  of  the 
Union  Company  is  owned  by  parties  actively  associated  with  Morris 
ft  Company,  packers,  who  are  competitors  of  the  complainant  in  the 
purchase  of  cattle,  and  it  is  alleged  that  an  imdue  preference  and 
advantage  would  also  be  conferred  upon  Morris  ft  Company.  The 
defendants  showed  upon  the  hearing  that  only  the  defendant  Texas  & 
Pacific  Railway  has  entered  into  the  contract  mentioned,  although 
the  El  Paso  ft  Southwestern  contemplates  the  execution  of  a  similar 
contract  in  the  near  future.  Copies  of  these  contracts  are  filed  in 
the  record. 

A  petition  of  intervention  has  been  filed  on  behalf  of  the  South- 
western Stockyards  Company,  hereinafter  referred  to  as  the  South- 
western Company.  The  yards  of  that  company  and  those  of  the 
Union  Company  are  situated  on  the  same  joint  track  and  are  in  close 
proximity. 

It  was  developed  upon  the  hearing  that  the  land  on  which  the 
Southwestern  Company's  yards  are  situated  was  leased  by  that 
company  from  the  carriers,  joint  owners  of  the  track  referred  to; 
that  upon  expiration  of  the  lease  in  April  of  this  year  the  car- 
riers declined,  for  reasons  stated  in  detail  in  the  record,  to  renew 
it;  and  that  these  yards  are  now  being  dismantled  and  the  fixtures 
removed.  It  was  further  developed  that  the  members  of  the  Cattle  ' 
Raisers  Stock}'ards  Association,  the  original  complainant  herein, 
contemplates  the  construction  in  the  immediate  future  of  yards  on 
the  joint  track  described  directly  opposite  to  those  of  the  Union 
Company,  and  that  all  that  the  complainant  really  desires  in  the 
way  of  relief  in  this  proceeding  is  that  upon  the  completion  of 
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those  yards  the  defendants  will,  upon  the  request  of  the  flhipper, 
route  his  cattle  through  those  yards  on  the  same  basis  of  allowanoa 
and  absorptions  to  the  new  company  as  is  now  in  effect  between  the 
defendants  and  the  Union  Company.  The  defendants  state  that 
this  privilege,  under  the  terms  suggested,  the  complainant  will  hare. 
and  that  under  the  terms  of  the  contract  in  question  the  only 
shipments  that  will  be  routed  by  the  defendants  exclusively  through 
the  Union  Company's  yards  will  be  those  as  to  which  the  shipper 
has  not  specifically  designated  routing  to  the  contrary.  With  this 
arrangement  the  complainant  expressed  itself  as  being  entirely  satis- 
fied. 

The  defendants  explain  in  this  connection,  however,  that  this  right 
of  routing  is  not  a  new  one  accorded  by  them  by  reason  of  the  pend- 
ency of  this  proceeding,  but  has,  on  the  contrary,  been  available  to 
the  shipper  heretofore  under  their  tariffs. 

Tlie  question  of  our  jurisdiction  has  been  raised  and  the  El  Psso  t 
Southwestern  has  made  a  motion  to  dismiss.  The  point  is  further 
raised  by  the  £1  Paso  &  Southwestern  that  even  granting  that  wc 
have  jurisdiction  over  a  contract  of  the  nature  referred  to,  no  cause 
of  action  has  been  shown  upon  this  record  so  far  as  its  line  is  cod- 
cemed,  because  that  carrier,  while  contemplating  the  execution  of 
such  a  contract,  has  not  yet  actually  entered  into  it 

We  deem  it  unnecessary  to  pass  upon  the  question  of  jurisdiction. 
The  cause  of  complaint  has  apparently  been  removed  and  the  com- 
plaint will  be  dismissed. 

It  appears  that  this  controversy  is  in  large  part  the  outgrowth  of 
a  dispute  l)etween  certain  of  the  cattle  dealers  and  stockyards  f^ogk 
of  £1  Paso  and  the  Union  Company,  originating  at  the  time  the 
latter  company  contemplated  the  erection  of  its  yards  in  El  Pasa 
This  phase  of  the  case  and  certain  others  arising  in  connecticm  with 
the  lease  of  land  to  the  Southwestern  Company  referred  to,  fuUj 
exI)Ininod  in  the  record,  we  think  it  unnecessary  to  discuss  in  detail 
in  this  report. 

An  order  will  be  entered  in  accordance  with  the  foregoing  ooa- 
clu2>iuna. 
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No.  6750.* 
NATIONAL  PETROLEUM  ASSOCIATION 

V. 

ATCraSON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  February  S,  1915.    Decided  December  28,  1915. 


Upon  complaints  that  defendants  have  collected,  or  seek  to  collect,  charges 
based  on  rates  higher  than  their  published  rates  applicable  to  petroleum 
tailings  in  carloads  shipped  from  oil  refineries  in  the  state  of  Kansas,  and 
from  an  oil  refinery  nt  Viuita,  in  the  state  of  Oklahoma,  to  Bast  St  Louis, 
Granite  City,  and  Chicago,  111.,  East  Chicago  and  Gary,  Ind.,  and  Racine 
and  Milwaukee,  Wis. ;  Held,  That  the  published  rates  on  petroleum  tailings 
were  lawfully  applicable  to  the  shipments  involved  and  that  refund  of  over- 
charges will  be  ordered  on  proper  showing.  Waiver  of  certain  under- 
charges outstanding  authorized. 

C.  D.  Chamherlin  for  National  Petroleum  Association. 
W.  E.  MacEwen  for  National  Refining  Company, 

G.  P.  Boyle  for  Cudahy  Refining  Company. 

J,  S.  Burchmore^  L.  M.  Walter^  and  P.  M,  Hanson  for  National 
Enameling  &  Stamping  Company. 

D.  N.  Lewis ^  Thomas  Waiters^  and  A.  D.  Beals  for  Manhattan 
Oil  Company. 

A.  B.  Combs  for  Marshall  Oil  Company  and  Western  Wholesale 
Jobbers  Association. 

G.  E.  Tlutchinson  for  Central  Commercial  Company  and  Keystone 
Oil  &  Manufacturing  Company. 

77.  F.  Sundherg  and  Scott  Collins  for  Cedar  Rapids  Oil  Company. 

Thomas  HVhite  for  Pierce  Oil  Corporation. 

J.  N.  Davis  and  O.  W.  Dynes  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Thomxis  Bond  for  St.  Louis  &  San  Francisco  Railroad  Company. 
C,  S.  Burg  for  Missouri,  Kansas  &  Texas  Railway  Company. 
</.  L.  Coleman  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany. 

1  The  proceeding  also  embraces  complaints  In — No.  67S0  (Sub-No.  1),  Central  Commerdal 
rompsny  et  al.  r.  AtchUon.  Topeka  A  Santa  Fe  Railway  Company  et  al. ;  No.  6297,  Mllliken 
Reflnlnt?  Company  v.  Missouri,  Kansas  &  Texas  RaUway  Company  et  al. ;  No.  7142.  Codahy 
R*'flolng  Company  r.  Atchison  Topeka  ft  Santa  Fe  Railway  Company  et  aU ;  and  No.  7847, 
National  Knameling  ft  Stamping  Company  v,  Atchison,  Topeka  ft  Santa  Fe  Railway 
Company  et  al. 
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W.  F.  Dickinson  for  Chicago,  Bock  Island  A  Pacifie  Railway 
Company. 

n.  G.  Herbel  and  F.  O.  Wright  for  Missouri  Pacific  Hallway 
Company. 

A.  P.  Humburff  for  Illinois  Central  Bailroad  Company. 

A.  H.  L088OW  for  Minneapolis,  St.  Paul  A  Sault  Ste.  MarM  Bail- 
way  Company  and  Canadian  Pacific  Bailway  Company. 

J.  F.  Finerty  for  Oreat  Northern  Bailway  Company. 

/.  £.  Afinnis  for  Wabash  Bailroad  Company. 

Charles  Donnelly  for  Northern  Pacific  Bailway  Company. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Bailroad  Company. 

J.  M.  Sovhy  for  Kansas  City  Southern  Bailway  Company. 

R.  II,  Widdicombe  for  Chicago  &  North  Western  Bailway  Com- 
pany. 

Winston^  Payne^  Strawn  dk  Shaw  for  Chicago  Cheat  Weaten 
Bailroad  Company. 

Beport  of  the  Commission. 

Harlan,  Commissioner: 

The  issue  presented  on  this  record  is,  did  the  term  ^petrokiini 
tailings,^'  as  used  in  the  tariffs  of  the  defendants,  properly  deacribe 
the  shipments  here  under  consideration,  or  did  the  shipments  oonaiM 
of  fuel  oil  ?  Although  billed  by  the  complainants  as  petrolemn  tail- 
mgs,  the  billing  was  changed  by  the  carriers  at  destination  and  tbe 
increased  rates  applicable  on  fuel  oil  were  assessed  because  an  inrerti- 
gation  by  the  inspectors  of  the  defendants  had  disclosed  that  the 
shipments,  as  a  matter  of  fact,  were  of  a  character  which  the  defend- 
ants contend  required  the  application  of  the  fuel-oil  rate. 

The  process  used  by  the  complainants  in  refining  crude  petroleom 
oil  is  that  of  dry  distillation.  When  the  crude  oil  is  heated,  tha 
lighter  oils,  such  as  naphtha,  gasoline,  kerosene,  and  the  gaa  oik, 
pass  over  the  dome  of  the  distilling  tank  in  the  form  of  vapors  and 
are  condensed  by  cooling  processes.  When  this  process  of  dj'itillatifla 
has  been  completed  and  the  lighter  oils  have  been  taken  oflf,  a  rmdnai 
about  45  per  cent  of  the  crude  oil,  remains  in  the  tank.  This  11 
susceptible  of  still  further  reduction  by  distillation  into  lubricants  and 
various  other  products.  Not  all  the  refineries  carry  the  refining 
process  to  the  same  extent :  as  wc  understand  the  record,  even  all  the 
so-called  lighter  oils  arc  not  taken  off  by  some  of  the  refineriea. 

As  contradistinguished  from  the  lighter  oils  just  mentioned,  which 
are  known  as  marketable  oils,  the  product  remaining  in  the  tank  after 
some  or  all  of  the  lighter  oils  have  lieen  taken  off  is  a  dark  adored, 
nontransparent.  heavy,  and  oily  substance  which,  regardless  of  the 
number  of  refining  processes  through  which  it  has  passed,  is  called 
by  the  coiupluinants  ^'i^etroleum  tailings.^'    It  is  known  also  as  flnz 
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oil,  road  oil,  asphalt,  tar,  binder,  black  oil,  grease  oil,  dust  oil,  and 
reduced  oil,  and,  as  a  matter  of  fact,  is  used  extensively  also  for 
fuel  purposes.  For  the  present  we  shall  refer  to  this  product  as 
*  residual  oiL''  So  far  as  this  record  indicates,  the  term  ^^  fuel  oil "  is 
applied  in  the  trade  to  any  oil  that  may  be  used  in  a  furnace  for 
heating  metal  or  under  a  boiler  for  making  steam.  In  rare  cases  fuel 
oil  may  be  a  distillate,  but  more  frequently  it  is  a  residual  product;  in 
the  latter  case  it  may  be  refined  or  it  may  consist  of  the  dregs  of 
residuals.  Oil  used  for  fuel  purposes  may  also  be  used  to  lay  dust 
on  streets  or  roads,  to  flux  asphalt,  and  for  a  large  number  of  other 
purposes. 

The  refineries  of  the  complainants  are  at  Vinita,  in  the  state  of 
Oklahoma,  and  at  various  points  in  the  state  of  Kansae.  Prior  to 
1905  a  conmion  rate  applied  from  this  territory  on  all  petroleum  prod- 
act&  In  that  year  a  lower  rate  was  established  on  ^^  asphalt "  from 
Independence  to  St.  Louis  and  East  St.  Louis,  this  product  being  rep- 
resented by  the  shipper  to  be  a  heavy  residual  commodity,  the  princi- 
pal use  of  which  was  in  the  manufacture  of  roofing  and  building 
paper.  In  1910  the  lower  basis  was  made  effective  also  from  other 
Kanflas  points  and  the  description  was  extended  so  as  to  include 
^asphalt,  residuum,  and  road  oil."  The  western  classification  in 
effect  from  May  1, 1911,  to  February  14, 1918,  provided  for  fifth-class 
rates  on  ^^  petroleum  and  petroleum  products,  including  *  •  • 
residuum,  tailings,  •  ♦  ♦  and  oils,  ♦  ♦  •  fuel,  •  •  • 
road."  In  the  new  classification,  effective  February  14,  1918,  the 
word  ^'  residuum  "  was  eliminated  from  the  tariff  and  ^^  tailings  "  and 
road  oil  were  taken  from  the  general  list  and  included  in  separate 
items  at  class  D  ratings.  In  the  supplement  to  this  classification, 
effective  August  5,  1913,  the  word  ^  tailings  "  was  amended  so  as  to 
read  ^  wax  tailings." 

The  shipments  of  which  complaint  is  here  made  all  moved  subse- 
quent to  March  1, 1913,  and  it  is  contended  by  the  complainants  that 
the  rates  properly  applicable  thereto  were  those  published  in  western 
trunk  line  tariff,  effective  from  December  1,  1912,  to  February  15, 
1914,  on  "  *  *  *  petroleum  tailings,  ♦  ♦  ♦  minimum  weight 
40,000  pounds,  in  tank  cars,  capacity  of  tank  cars,  ^  *  *  sub- 
ject to  estimated  weight  of  8  pounds  per  gallon."  These  rates  are 
shown  in  the  table  below  under  the  heading  ^^  petroleum  tailings." 
In  the  same  tariff  the  following  item  was  in  effect  from  December  1, 
1912,  until  February  1,  1913: 

Oil.  petroleum  and  its  products,  classlfled  fifth  class  under  the  head  of 
petroleum  In  western  classification,  including  petrolenm  road  oil,  petroleum 
tailings,  and  petroleum  asphalt,  minimum  weight,  20,000  pounds;  estimated 
weight,  7.4  pounds  to  the  gallon. 
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On  February  1,  1918,  the  above  item  was  amended  to  read  la 
follows : 


on,  petroleum  and  its  products,  including  compounded  peCrolemn  oO 
grease  (but  exclusive  of  seeing  machine  and  cycle  oils),  claaslfied  fifth 
under  heading  petroleum  In  western  classification.  In  straight  or  mixed  earioMla 

The  defendants  assert  that  the  rates  properly  applicable  to  the 
shipments  in  question  were  those  applicable  by  virtue  of  the  laal- 
cited  tariff  provision,  which  rates  are  shown  in  the  following  table 
under  the  heading  "  fuel  oil." 


To— 

ygre- 

ForiA 

EMt  St.  Louis 

IS 

u 

IS 

u 

IB 

D 

Chkueo 

Gary 

East  Chicago 

Radna 

Mihraukw 

The  complainants  allege  that  the  increase  in  the  freight  chargei 
made  at  destination  was  unlawful  because  higher  than  the  cfaargv 
based  on  the  published  rates  applicable  to  the  commodity  shipped, 
and  also  that  the  rates  applicable  to  fuel  oil  were  unreasonable.  Sane 
of  the  complainants  have  paid  the  higher  charges  demanded,  whib 
others  have  not ;  they  ask  that  the  defendants  be  required  to  obsera 
their  published  rates  applicable  to  petroleum  tailings;  that  outstand- 
ing undercharge  bills  be  canceled;  and  that  the  defendants  be  re- 
quired to  pay  to  the  complainants  such  sums  as  they  have  collected  ia 
excess  of  the  amounts  that  should  have  been  collected  based  on  the 
published  rates.  The  defendants  contend  that  there  is  a  definili 
commodity  known  as  tailings,  and  in  support  of  this  contentka 
they  introduced  witnesses  who  testified  that  this  c(Hnmodity«  aonii- 
times  referred  to  also  as  ^'  wax  tailings*'  and  ^^ still  wax,"  is  the  laM 
distillate  to  pass  over  the  still  when  the  crude  oil  is  reduced  to  ili 
final  element,  coke.  It  is  a  thick,  cohesive,  highly  viscid,  dark  colored, 
semi  or  wholly  solid  substance  at  low  temperature  and  finds  its  prin- 
cipal use  in  the  manufacture  of  roofing  paper  and  cement.  It  eom- 
prises  only  alHiut  onc-liuU'  of  !  per  cent  of  the  crude  oil,  is  Tallied  at 
8  cents  a  gallon,  and  can  not  be  use<l  for  fuel  purposes.  Ncme  of  the 
complainants  carry  the  distilling  process  far  enough  to  produce 
this  commodity,  which  we  shall  hereinafter  refer  to  as  wax  tailing 
It  differs  materinlly  from  residual  oiK  which  comprises  45  per  ooit 
of  the  crude  oil.  mo>t  of  which  is  susceptible  of  use  as  fuel  oil  and  is 
valued  at  uhout  *J  cents  a  gallon. 

The  principal  products  of  the  complainants'  refineries  are  the  ao- 
called  marketable  oils:  that  is,  gasoline,  naphtha,  kerosene,  and  tht 
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gas  oil&  In  but  one  of  the  refineries  is  the  process  of  distillation 
carried  far  enou^  to  produce  lubricants.  The  word  ^^residuum," 
as  used  in  western  classification,  was  undoubtedly  intended  to  apply 
on  shipments  of  very  low-grade  petroleum  product  which  could  move 
only  upon  low  rates.  When  this  word  was  dropped  from  the  west- 
em  classification  on  February  14,  1913,  and  petroleum  tailings  was 
removed  from  the  general  list  of  petroleum  products  taking  fifth- 
class  rates  and  given  the  lower  class  D  basis,  this  was  undoubtedly 
done  because  the  term  ^^  petroleum  tailings  "  was  thought  better  to  de- 
fine the  commodity  that  theretofore  had  moved  as  residuum.  When 
the  words  "  petroleum  tailings  "  were  dropped  from  western  classi- 
fication and  the  words  ^'  wax  tailings  "  substituted  therefor,  a  similar 
change  was  not  made  in  western  trunk  line  tariffs.  If  the  conten- 
tion of  the  defendants  be  sustained  it  would  result  in  the  charging  of 
materially  higher  rates  on  all  residual  low-grade  oils  shipped  by  the 
complainants  and  not  named  in  the  conmiodity  tariffs. 

Questions  involving  low-grade  oils  produced  in  the  midcontinent 
fields  have  been  considered  by  the  Commission  in  numerous  cases. 
In  Central  Commercial  Club  v.  A.,  T.  <&  S.  F.  By.  Co.,  26  I.  C.  C, 
873,  375,  we  said : 

Residuum  or  road  oil  is  the  residue  from  crude  petroleum,  after  the  higher 
and  more  volatile  oils  have  been  extracted.  It  is  used  by  pavers  and  roofers 
for  fluxing  solid  asphalt,  in  road  construction  for  dust-laying  purposes,  or  as  a 
binder  for  macadam  roads,  and  for  fuel  purposes  where  high-grade  oils  can  not 

be  used  on  account  of  their  cost    It  la  heavy,  black,  and  nontransparent, 

•     •    • 

In  Raie%  on  Asphalt  and  AsphaUum,  26  I.  C.  C,  614,  615,  we  said 

that— 

The  terms  petroleum  asphaltum,  petroleum  tailings,  and  petroleum  road  oil 
appear  to  be  Interchangeable  and  to  cover  but  one  commodity,  which  is  used  in 
connection  with  other  materials  in  the  manufacture  of  roofing  paper  and  also 
an  a  mad  oil.  It  appears  that  the  articles  intended  to  l)e  covered  by  the  rates 
in  quostlon  are  included  under  the  terms  retained  in  the  tariffs  and  that  the 
elimination  of  petroleum  residuum,  which  is  a  more  indeflnite  term  and  in- 
cludes the  three  above  stated,  tends  to  remove  the  possibility  of  abuse.  There 
would,  therefore,  appear  to  be  no  objection  to  its  elimination. 

In  Fairmount  Creamery  Co.  v.  A.^T.dk  S.  F.  Ry.  Co.,  28  I.  C.  C, 

•61,  662,  it  was  stated  that — 

The  tenilency  of  the  Commission  in  recent  cases  has  been  to  classify  the 
various  petroleum  products  to  a  limited  extent  and  to  establish  lower  rates  on 
such  low-grade  products  as  fuel  oil,  road  oil,  etc.,  than  are  contemporaneously 
maintained  on  the  higher  grade  of  products,  such  as  gasoline,  kerosene,  naph- 
tha, etc. 

There  were  introduced  in  evidence  tariffs  of  various  defendants 
wherein  are  shown  descriptions  of  products  of  petroleum  oil  which 
lire  accorded  low  rates.    From  Casper,  in  the  state  of  Wyoming,  low 
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rates  are  made  applicable  to  Chicago  on  ^^  oil,  fuel  (ramdne,  aftar  ths 
gasoline,  kerosene,  distillates,  and  gas  oil  have  been  extnctad).* 
From  Cincinnati  to  Atlanta  low  commodity  rates  apply  on  ^  oil.  Til, 
road  oil  (petroleum  tailings  such  as  are  used  for  dust  preventiTa  or 
road  binder,  and  containing  not  less  than  30  per  cent  asphalt)^; 
commodity  rates  to  California  terminals  are  made  applicable  to  **  as- 
phalt, petroleum  asphalt,  petroleum  crude  oil,  petroleum  road,  also 
petroleum  fuel  oil,  viz,  refinery  residuum  in  tank  cars  **;  from  ceit^ 
Kansas  refinery  points  to  Hastings,  in  the  state  of  Nebraska, 
modity  rates  apply  on  "  petroleum  residuum  or  road  oil  in  tank 
In  western  classification  territory  conmiodity  rates  generally  haft 
been  applied  to  the  residual  products  of  crude  petroleunL 

The  defendants  contend,  as  heretofore  stated,  that  fud  ml  and 
tailings  are  not  the  same  commodity ;  and  that  fuel  oil,  when  naiMd 
as  such  in  a  tariff  and  carrying  a  specific  rate,  can  not,  in  order  to 
obtain  a  lower  transportation  charge,  be  shipped  under  the  designa- 
tion tailings,  which  is  also  named  in  a  tariff  and  carries  a  specific  rata 
These  contentions,  however,  are  based  upon  the  erroneous  ^aBamp- 
tion  that  there  are  commodities  which  are  respectively  foel  oil  sad 
tailings  and  nothing  else.  As  a  matter  of  fact  no  product  of  petro- 
leum can  be  singled  out  as  being  fuel  oil  only.  Any  petroleum  prod- 
uct that  may  be  made  liquid  by  steam  and  pumped  from  tank  can 
for  burning  or  that  can  be  used  in  a  furnace  for  heating  metal  or 
under  a  boiler  for  making  steam  is  a  fuel  oil.  Oil  sold  for  road  pur 
poses  may  be  a  fuel  oil  in  the  sense  that  it  can  be  used  also  for  foel 
purposes;  on  the  other  hand  oil  sold  for  fuel  oil  may  not  infrequently 
be  entirely  suitable  also  for  road  and  other  purposes.  The  reooid 
shows  that  a  car  of  this  residual  oil  was  shipped  to  the  city  of 
Owensboro,  in  the  state  of  Kentucky,  for  road  oil,  and  upon  Jt^ 
arrival  at  destination  was  refused  and  later  turned  over  to  a  coi- 
tomer  at  that  place  for  fuel  purposes.  Another  car  cootainnig 
this  commodity  was  refused  at  Frankfort,  in  the  state  of  Indi- 
ana. l)ecausc  the  oil  was  ^*too  thick."  and  was  thereup<m  diverted 
to  Plymouth,  in  the  state  of  Michigan,  to  fill  an  order  for  a  cor- 
load  of  ''  road  oil.''  Fuel  oil,  therefore,  is  a  generic  term  and  do« 
not  describe  the  particular  kind  or  character  of  oil ;  nor  does  the  word 
tailings,  as  used  in  the  taritTs  of  the  defendants,  define  any  particnhr 
kind  of  prodiict  or  any  ingredient  or  component  part  of  the  oiL  It 
indicates  only  the  place  in  the  course  of  manufacture  where  it  it 
found,  and  is  no  more  definite  than  the  term  fuel  oil.  No  line  cis 
l)e  drawn  i>etwcen  fuel  oil  and  the  residual  products  of  com- 
plainants' refineries.  Xo  ins)>ector  could  determine  by  an  esumi- 
nation  of  the  complainants*  shipments  whether  the  oil  contained  ia 
them  was  fuel  oil.  road  oil.  fiux  oil,  or  tailings.  The  various  oils  look 
alike,  are  of  the  same  consistency,  and  are  produced  by  the 
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method.  If  the  use  to  which  the  tailings  may  be  put  defines  what  it 
is,  then  it  would  quite  as  often  be  road  oil  as  fuel  oil,  or  it  might  prove 
tc  be  any  one  of  the  numerous  other  oils  known  to  the  trade  and 
used  for  various  purposes.  It  is  now  well  settled  by  our  decisions, 
and  no  other  finding  is  practicable,  that  we  can  not  undertake  to 
determine  whether  a  rate  is  reasonable  or  unreasonable  by  ascer- 
taining to  what  use  the  product  shipped  is  put,  and  the  carriers 
must  adjust  their  tariffs  in  conformity  with  that  principle. 

As  the  term  petroleum  tailings  is  used  in  the  trade,  it  is  com- 
prehensive and  generic  and  not  specific.  The  record  shows  clearly 
that  the  billing  was  changed  by  the  inspectors  of  the  defend- 
ants when  their  investigation  showed  that  the  commodity  was  actu- 
ally being  used  as  fuel  oil ;  where  this  was  not  the  case,  but  the  prod- 
uct was  used  as  road  oil  or  for  other  purposes,  the  tailings  rate  was 
applied,  the  billing  being  left  unchanged.  This  in  itself  demon- 
strates the  deficiency  of  the  tariffs,  in  that  the  carriers  themselves 
could  not  stand  on  the  tariffs  alone  for  the  assessment  of  the  proper 
charges,  but  were  compelled  to  resort  to  an  inquiry  as  to  the  use  of  the 
material  that  had  been  shipped.  In  other  words,  having  ascertained 
the  use  to  which  the  conmiodity  was  put,  they  then  assessed  the  rate. 
The  defendants  do  not  contend  that  it  was  their  purpose,  by  the  use 
in  their  tariffs  of  the  word  "  tailings,"  to  raise  the  rates,  from  these 
Kansas  and  Oklahoma  refineries,  on  all  residual  products  not  named 
in  their  commodity  tariffs.  Their  practice  under  the  tariffs  did  not 
disclose  any  such  purpose.  The  residual  products  of  the  complain- 
ants, when  billed  as  tailings,  moved  under  the  rates  applicable  thereto 
in  cases  where  the  shipments  were  not  used  as  fuel  oil.  The  char- 
acter of  the  shipnu^nt  was  not  changed,  but  its  use  determined  the 
rates  to  be  applied. 

The  descriptions  in  the  defendants'  tariffs  of  the  products  of  petro- 
leum oil  to  which  various  rates  are  applicable  are  net  free  from  am- 
biguity. If  wax  tailings  was  the  only  product  intended  to  be 
shipi>ed  under  the  term  '*  tailings,"  the  tariffs  should  so  state.  Words 
should  be  employed  with  clear  and  plain  meaning,  and  language  can 
be  found  to  dctine  in  unmistakable  terms  what  will  be  transported 
at  si>ecified  rates.  The  exercise  of  due  care  by  the  carriers  in  the 
framing  of  their  tariff  descriptions  would  avoid  controversies  of 
this  chiiracter.  But  the  complainants  herein  are  also  not  free  from 
rritiri>m.  They  have  taken  advantage  of  a  technical  situation  in 
the  tariffs  to  market  upon  a  lower  freight  rate  a  commodity  for 
whi<*li  they  had  previously  been  imable  to  find  a  market  upon  a 
liigher  rate  of  freight.  What  the  complainants  shipped  during  the 
perio<l  in  question  as  petroleum  tailings  they  billed  prior  to  that  time 
as  fuel  oil:  they  took  contrnrts  calling  for  fuel  oil  and,  while  the 
shipments  were  invoiced  to  the  consignees  as  such,  they  were  billed 
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to  the  carriers  as  petroleum  tailings.  Other  shippers,  less  skilled  in 
the  use  of  rate  schedules,  continued  to  ship  their  cominodity  as  fori 
oil  and  to  pay  the  higher  rate  applicable  thereto.  The  complainants 
therefore  liave  had  a  rate  advantage  over  them. 

From  all  the  evidence  of  record,  we  are  of  opinion  and  find  that  the 
commodity  involved  in  these  proceedings  was  lawfully  billed  by  the 
complainants  as  petroleum  tailings,  and  that  the  higher  charges 
based  on  rates  applicable  to  fuel  oil  were  unlawful  and  must  be 
refunded.  We  further  find  that  the  outstanding  undercharges  based 
on  the  same  rates  must  be  canceled  and  that  the  higher  charges  col- 
lected on  other  shijMncnts  must  he  refunded. 

No  orders  i\\\n<r  the  amounts  of  reparation  to  be  paid  to  the  com- 
plainants can  be  issued  upon  the  facts  shown  of  record.  But  upon 
the  illini;:  by  the  complainants  of  statements,  properly  checked  and 
verified  l)y  the  defendants,  showing  the  date  of  movement,  the  car 
numbers  anil  initials,  tlie  route  of  movement  from  points  of  origin 
to  destination,  the  weight  of  the  shipments,  the  amount  of  freight 
char<res  paid,  and  the  :imount  of  refund  claimed,  the  matter  of  issuing 
proper  orders  will  have  consideration. 
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No.  6295. 
MILLTKEN  REFINING  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY. 


Submitted  February  S,  1915.    Decided  December  2S,  1915. 


Rate  of  29  cents  per  100  pounds  for  the  transportation  of  refined  petroleum 
and  its  products  in  carloads  from  Vinita,  Olsla.,  to  Windsor,  Mo.,  found  to 
have  been  unreasonable  to  the  extent  that  it  exceeded  17  cents.  Repara- 
tion awarded. 

C.  D.  Chamberlin  for  complainant. 
C.  S.  Burg  for  defendant. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  complainant  alleges  here  that  the  rate  of  29  cents  per  100 
pounds  applied  by  the  defendant  for  the  transportation  of  carload 
shipments  of  petroleum  and  its  products  from  Vinita,  in  the  state 
of  Oklahoma,  to  Windsor,  in  the  state  of  Missouri,  was  unreasonable, 
unjustly  discriminatory,  and  in  violation  of  the  fourth  section  of 
the  act.  In  the  complaint,  which  was  filed  on  October  30,  1913, 
reparation  is  asked  on  shipments  made  between  March  1  and  Sep- 
tember 10  of  that  year.  At  the  hearing,  however,  reparation  was 
asked  on  shipments  moving  as  late  as  January  17, 1914. 

In  M'dUken  Refining  Co.  v.  M.,  K.  <&  T.  Ry.  Co.  (Sub-No.  1), 
reported  in  Milliken  Refining  Co.  v.  St.  L.  <6  S.  F.  R.  R.  Co.^ 
27  I.  C.  C  445,  the  Commission  held  that  a  rate  of  24  cents  on 
refined  petroleum  from  Vinita  to  Sedalia,  which  is  also  in  the  state 
of  Missouri,  was  unreasonable  and  a  rate  of  17  cents  per  100  pounds 
was  prescribed  as  the  maximum  rate  for  the  future.  No  reparation 
was  there  asked  and  none  was  awarded.  The  new  rate  became 
effective  on  September  1,  1913.  Windsor  is  intermediate  to  Sedalia 
on  shipments  moving  over  the  defendant's  line  from  Vinita,  and 
on  May  10,  1914,  the  rate  to  Windsor  was  also  reduced  to  17  cents. 

In  its  amended  answer  the  defendant  admits  that  the  29-cent  rate 
to  Windsor  was  unreasonable  as  to  shipments  forwarded  to  Windsor 
after  the  17-oent  rate  to  Sedalia  became  effective,  and  with  respect 
to  such  shipments  it  expresses  a  willingness  to  make  reparation. 

Upon  the  facts  appearing  of  record,  we  are  of  the  opinion  and  find 
that  the  rate  applied  after  September  1, 1913,  was  unreasonable  to  the 
extent  that  it  exceeded  17  cents  per  100  pounds;  that  the  complainant 
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made  shipments  after  that  date  and  bore  the  charges  thereon  at  the 
rate  herein  found  to  have  been  unreasonable;  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  collected  and  the 
charges  which  would  have  accrued  at  the  rate  herein  found  reason- 
able; and  that  it  is  entitled  to  reparation  on  that  basis  on  all  ship- 
ments moving  after  the  date  last  mentioned,  and  to  reparaticm  on  the 
basis  of  5  cents  per  100  pounds,  being  the  difference  between  the  inter- 
mediate rate  of  29  cents  and  the  lower  rate  of  24  cents  to  Sedalia,  oa 
all  shipments  moving  prior  to  September  1, 1913,  and  after  March  1 
of  the  same  vear. 

Upon  receipt  of  a  statement  properly  checked  and  verified  bj 
defendant  and  showing  as  to  each  shipment  on  which  reparatioo  is 
claimed  the  date  of  movement,  point  of  origin,  point  of  destinatioo, 
route,  weight,  car  number  and  initials,  rate  applied,  charges  colkdcd, 
and  the  amount  of  reparation  due  under  our  finding  herein,  we  will 
consider  the  matter  further  with  a  view  to  issuing  an  order  awarding 
reparation. 

In  Mf'dcontinent  Oil  Ratea^  30  I.  C.  C,  109,  the  Commission  fomd 
that  a  reasonable  rate  on  refined  oil  from  Vinita  to  Sedalia  afaoiild 
not  exceed  20  cents.  In  view  of  this  action  no  order  for  the  futon  ii 
<lcemod  necessary  in  this  proceeding. 


No.  6987.* 

PUBLIC  SERVICE  COMMISSION  OF  THE  STATE  OF 

MISSOURI  ET  AL. 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


SvbmUUd  February  6, 1915.    Decided  December  t4, 1915. 


Bates  for  the  transportation  of  apples  in  carloads  from  points  in  a  producing  region 
in  the  valley  of  the  Missouri  River,  lying  for  the  most  part  between  Omaha,  in 
the  state  of  Nebraska,  and  Kansas  City,  in  the  state  of  Missouri,  to  various  points 
north,  east,  and  southeast,  with  the  exception  of  rates  to  Sioux  City,  Iowa,  foimd 
not  to  be  unreasonable  or  unjustly  discriminatory;  except  that  the  rates  to  that 
station  are  found  to  be  unjustly  discriminatory. 

J.  H.  Henderson  for  Board  of  Railroad  Commissioners  of  the  State 
of  Iowa. 

11.  T.  Chirk y  jr.,  for  Nebraska  State  Railway  Commiission. 

A.  E.  Helm  and  J.  M.  Kinkd  for  Kansas  Public  Utilities  Com- 
mission. 

C.  B.  Bee  for  Public  Service  Conmiission  of  the  State  of  Missouri. 

C.  E.  Childe  for  T^aflSc  Bureau  of  Sioux  City  Commercial  Club. 

R.  B.  Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company; 
Great  Northern  Railway  Company;  and  Northern  Pacific  Railway 
Company. 

//.  G.  Ilerhel  for  Missouri  Pacific  Railway  Company  and  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company. 

IF.  F.  Dickinson  and  W.  T.  Hughes  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company. 

C.  C.  ^Yr^g^lt  for  Chicago  &  North  Western  Railway  Company  and 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 

fl\  A.  Northcutt  and  C.  D.  Boyd  for  Louisville  &  Nashville  Railroad 
Company. 

F.  II.  Behring  for  Southern  Railway  Company. 

J.  G.  Morrison  for  Chicago  Great  Western  Railroad  Company. 

J.  M.  Simon  for  Vandalia  Railroad  Company;  Pennsylvania  Com- 
pany; and  Pittsburgh,  Cincinnati,  Cliicago  &  St.  Louis  Railway 
Company. 

Tb«  procc«dlni(  abo  embracw  oompUUnti  in— No.  0988,  Same  r.  Wabash  Railroad  Company  et  al.;  Na 
ttSW,  Same  t.  Wabash  Railroad  Company  et  al.;  and  No.  ?2M,  Trafflc  Bureau  o  the  Uiouz  City  Commercial 
Club  r.  Cbicufio  Buriingtoo  A  QuJncy  RallroaJ  Company  etaL 
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Charles  Donnelly  for  Northern  Pacific  Railway  Company. 
C.  A.  Kdhj  for  Chicago  &  Alton  Railroad  Company. 

Report  of  the  Commission. 

Harlan,  Commisfiioner: 

In  those  complaints  alle(i:ations  of  imreasonablencRs  and  mijost 
discrimination  are  made  with  respect  to  the  rates  charged  bv  thf 
defendant  carriers  for  the  transportation  of  apples  in  carloads  from  a 
prodiicin(]r  region  em])racing  about  20  counties  in  the  states  of  lowi, 
Kansas,  Missouri,  and  Nebraska,  situated  in  the  valloy  of  the  Missouri 
River  and  Ij'ing  for  the  most  part  between  Omaha  and  Kansas  City, 
to  destuiations  in  the  Dakotas,  Minnesota,  Wisconsin,  Ohio,  Indiana, 
Illinois,  Kentucky,  Tennessee,  Georgia,  and  Alabama.  The  rates  an 
alleged  to  be  unreasonable  and  discrinimatory  as  compared  with  the 
rates  on  otlier  perishable  commodities  of  greater  value  handled  under 
similar  or  oven  less  favora])le  transportation  conditions;  it  is  also 
alleged  that  tlie  rates  are  unduly  preferential  in  favor  of  competing 
pnMlucijig  sections.  In  the  western  and  ofTicial  classifications  appln 
take  iifth-rliLss  rates  and  in  the  southern  classiHcation  sixth-clasB 
rat(^.  'Ihe  complainants  ask  that  commodity  rates  lower  than  the 
class  rates  be  c^stablL^hed  and  that  this  producing  region  be  placed 
within  one  group  or  blanket.  'Ilie  commercial  clubs  o{  Kansas  Oty 
and  Sioux  City  intervened,  the  latter  alleging  that  the  rates  to  Sioux 
(.'ity  frt»m  certain  interstate  poijvts  in  the  producing  region  aboTe 
referred  to  art*  unreasonable  and  unjustly  discriminatory  as  coin- 
pareil  with  rates  from  other  near-by  points  in  the  same  region  and 
as  eonipareil  also  with  rates  to  Omaha  luid  Lincoln,  both  in  the 
stsite  of  Xebr.oska. 

Counril  HliiiTs  may  be  taken  as  a  typical  shipping  point,  and  the 
folhiwinjr  table  shows  its  rates,  distancis.  etc.,  to  rcprosentative 
points  of  destinati<»n  in  the  stat(^s  above  mentioned: 


iTiiin  <"i.-infjl  I* hills  t4>- 
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There  were  offered  in  evidence  also  numerous  rate  comparisons 
showing  the  rate  adjustment  from  various  apple-producing  sections 
to  common  markets,  all  of  which  have  been  carefully  considered. 
The  following  table,  introduced  by  complainants,  shows  the  rates 
to  Atlanta  from  Council  Bluffs  and  various  other  producing  sections: 


To  Atlanta,  Qa.,  from— 


Council  n lulls,  Iowa. 

Albany.N.  V 

Buffalo.  N.y 

Conoord,  N.  II 

OnndRaDkls.Mich. 
Syracuse,  N.Y 


Distance. 

Rate. 

Earnings 
per 

Earnings 

ton-mile. 

per  car. 

Mile*. 

Cmu. 

MilU. 

1,020 

60 

11.8 

S144.00 

1,021 

43 

8.2 

100.80 

SM 

47 

10.1 

112.80 

1,186 

42 

7.1 

100.80 

796 

61 

12.8 

122.40 

1,0S2 

42 

7.8 

100.80 

Eamingi 

per 
car-mile. 


Centt. 
14.1 

9.0 
13.1 

8.5 
15.4 

0.83 


No  eff(»rt  was  nia(l(\  however,  to  show  that  the  conditions  sur- 
rounding the  movement  of  traffic  from  these  producing  points  were 
similar  to  those  obtaining  in  connection  with  traffic  from  the  Mis- 
souri Valley  points;  on  the  contrary,  it  was  admitted  by  complainants 
tliat  the  conditions  are  dissimilar.  Nevertheless,  they  contend  that 
the  dissimilarity  does  not  justify  such  substantial  differences  in  rates. 
There  were  also  introduced  exhibits  showing  the  proportional  com- 
modity rates  on  various  articles  from  Missouri  River  common  points 
to  Cairo  and  the  percentages  they  bear  to  the  class  rates  which,  in 
the  absence  of  commodity  rates,  would  apply  on  apples  from  the 
Ozark  region  in  Missouri  and  ^Vrkansas  to  southeastern  points.  These 
rates,  which  are  based  on  tlie  aggregate  of  the  intermediate  rates  to 
and  from  Memphis,  were,  in  OzarJc  Fruit  Growers  Asso.  v.  St.  L.  cfc  S. 
F.  R,  R.  Co,,  16  I.  C.  C,  134,  held  not  to  be  unreasonable.  The 
carriers  in  Advances  in  Rates  by  Carriers  for  the  Transportation  of 
AppUs  in  Carloadsy  24  I.  C.  C,  38,  were  endeavoring  to  withdraw 
commodity  rates*  on  apples  from  southwestern  Missouri  points  to 
Miniieap<»lis,  St.  Paul,  and  other  cities  in  that  vicinity,  and  to 
establish  the  (ifth-class  rates;  and  our  order  in  that  proceeding  per- 
mitted this  to  be  done.  In  other  cases  also  we  have  sustained  the 
application  of  the  class  rates  on  apples.  Although  the  present 
minimum  weight  Is  24,000  pounds  and  apples  can  be  loaded  as  high 
as  32,000  pounds,  the  average  loading  from  this  territory  is  26,000 
or  27,000  i)ouiids.  The  complainants  are  willing  to  accept  an  in- 
crease in  tlie  minimum  weight  to  28,000  pounds. 

According  to  government  statistics  for  1909  there  were  devoted 
to  apple  growing  in  this  region  58,233  acres  of  land.  The  trees  num- 
bered 4,603,461  and  the  production  amounted  to  4,350,830  bushels. 
Of  the  several  tliousand  cars  shipped  annually,  the  majority  are  con- 
signed to  dealers  and  commission  merchants  at  Chicago,  St.  Louis, 
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Kansas  City,  and  Minneapolis,  from  which  points  the  apples  are  di 
trihuted  through  the  northeast  and  southeast.  Comparatively  few 
shipments  move  directly  from  the  producing  regions  to  pointi 
beyond  the  cities  just  named.  In  the  east  and  southeast,  where  the 
competition  of  the  Michigan,  New  York,  and  Now  Hampshire  pro- 
dueiii<;  sections  is  met,  the  complainants  are  at  a  disadvantage  in 
freight  charges  of  from  $5  to  850  per  car,  and  this  disadvantage 
the  Commission  is  asked  to  remove.  The  record  indicates  that  where 
the  freight  rate  permits  the  apples  grown  in  this  section  are  of  such 
quality  as  to  enable  them  to  be  marketed  in  competition  with  the 
fniit  from  au}^  section  of  the  country.  But,  generally  speaking, 
apple  growing  in  this  region  has  not  been  profitable,  and  one  of  the 
causes  of  the  difliculty  is  alleged  to  be  the  excessive  freight  charges. 
The  record  shows,  however,  that  many  growers  who  prune,  spray, 
and  otherwise  care  for  their  orchards  and  who  properly  pack  their 
fruit  are  doing  a  profitable  business.  It  is  also  shown  that  deal«9 
at  Chicago  and  St.  Louis,  after  purchasing  the  fruit  from  the  produc- 
ing region  in  ({uestion,  can  and  do  ship  it  to  the  identical  points  to 
whicli  the  complainants  are  now  asking  reductions  in  rates. 

The  rarrit»i's  resist  a  reduction  in  the  rates  simply  to  meet  the  com- 
mercial needs  of  the  complainants;  they  claim  that  their  present 
rati^  are  reasonable  and  nondiscriminatory  and  point  out  that  ap- 
ples generally  are  not  accorded  less  than  class  rates  and  that  of  all 
fruits  ])ears  and  ap])les  alone  are  ordinarily  classified  as  low  as  fifth 
class.  They  fnrtlier  contend  that  they  are  not  responsible  for  the 
relatively  lower  rat(»s  applied  from  other  apple-producing  sections. 
And  thes(*  contentions  are  supported  by  the  evidence  adduced  of 
reccird.  A  careful  examination  of  all  the  facts  shown  of  record  has 
convinced  us  that  the  rates  here  under  attack  are  neither  unreason- 
able nor  unjustly  discriminatory.  The  tliree  con^plaints  in  which 
they  are  <  liallengtvl  must  therefore  be  dismissed,  and  it  will  be  so 
ordered. 

The  sec<»nd  issue  arises  on  tlie  complaint  of  the  Sioux  City  Commer- 
cial Club.  Tlu're  wa^  formerly  ai)plied  on  apples  to  Sioux  City  from 
certtiiii  rtf  the  producing  points  in  Missouri.  Kansas,  and  southeastern 
Nebraska  a  <-oninu)dity  rate  of  17^  cents.  This  rate  in  so  far  as  it 
was  jij)plii*:ible  fmni  Kansas  City.  St.  .loseph.  Atchison.  Ix^avcnworth, 
and  inrtrniediate  points  was  <ancehMl  as  to  certain  routes  on  Decem- 
lier  'S2.  ]U\'2,  ami  as  to  (»thers  on  December  10,  191'J.  Since  that 
time  th«  ii"  \\:\<  bii-n  apfdicable  from  Kansas  City.  St.  Joseph,  and  cer- 
tain iriteruu'tliat*'  points  in  MisM>uri  tlu' lift h-class  rate  of  24.4  cents. 
Mil!  from  Atchi-iifi.  l-i-avi'iiworlh,  and  certain  intermediate  points 
in  Kan-a.-"  the  cbi^<  M  rat4'  of  1*U  cents.  From  certain  stations  in 
Kansas  t»n   the  line  of  the  St.  J(»se])h  iS:  Grand  Island  Railway  the 
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commodity  rate  of  17^  cents  to  Sioux  City  remained  in  effect  imtil 
February  25,  1915,  when  it  was  canceled,  and  class  B  rates  were 
made  to  apply,  resulting  in  increases  of  from  3  cents  to  5  cents  per 
100  pounds  over  the  rates  formerly  in  effect.  From  a  number  of 
producing  points  in  Kansas  to  Lincoln  and  Omaha  there  are  applied 
the  class  B  rates;  the  latter  are  generally  lower  than  the  fifth-class 
rates.  There  are  still  some  conmiodity  rates  maintained  on  apples 
in  this  general  territory  and  some  departures  from  the  long-and-short- 
haul  clause  exist;  the  complaint  arises  out  of  tliese  inequalities.  On 
December  14,  1914,  the  carriers,  in  an  endeavor  to  put  all  the  apple 
rates  in  this  territory  on  the  fifth-class  basis,  sought  to  cancel  the  class 
B  basis  originally  published.  As  the  tariff  contained  other  changes' 
also  it  was  suspended  in  its  entirety  and  has  recently  been  considered 
in  1916  Western  RaU  Advance  Case—PaH  II,  37  I.  C.  C,  114,  160. 
Tlie  proposed  increased  rates  on  apples  have  been  permitted  to  go 
into  effect  and  most  of  the  inequalities  and  disparities,  of  which  com- 
plaint is  here  made,  will  thus  be  removed.  It  was  because  the  ques- 
tion was  somewhat  involved  in  the  case  just  cited  that  the  disposi- 
tion of  this  proceeding  has  been  delayed. 

A  consideration  of  the  whole  record  leads  us  to  the  conclusion, 
and  we  so  find,  that  the  present  rates  to  Sioux  City  are  not  unreason- 
able, in  and  of  themselves,  but  that  the  maintenance  by  the  defend- 
ants to  that  city  from  the  points  named  in  the  complaint  of  rates 
relatively  higher  than  those  maintained  by  them  from  contiguous 
points,  which  are  accorded  class  B  or  commodity  rates,  is  imduly 
preferential  of  the  latter  points.  We  also  find  that  the  maintenance 
by  the  defendants  to  Sioux  City,  from  the  producing  points  named 
in  the  petition,  of  rates  relatively  higher  than  are  contemporaneously 
appUed  by  them  from  the  same  points  to  Omaha  and  Lincoln  subjects 
Sioux  City  to  undue  prejudice  and  disadvantage  wliich  the  defendants 
will  be  expected  to  remove  on  or  before  February  15,  1910.  The 
record  will  be  held  open  for  the  entry  of  such  further  orders  as  may 
be  necessary.  No  injury  or  damage  is  shown  to  have  resulted  from 
the  discrimination  hero  found  to  exist  and  no  reparation  will  be 
awardeii. 
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Propo8o<l  Inoroasod  cinss  and  cvmiiiiodfO'  rates  via  rall-and-lake,  1ake-«ixl-nlL 
and  rail-lake-nnd-mil  routes  between  points  in  the  New  England  and  te 
mid<1Ie  Atlantic  states,  and  the  west,  found  not  to  have  been  Jnatllil 
Tariffs  required  to  be  canceled. 

O.  E.  Butterileld,  G.  F.  BrawneU,  O.  S.  Patterson,  F.  L.  Battari, 
r.  II.  Burfjcss,  Douglas  Swift,  R.  W.  Barrett,  T.  W.  Reuth,  and 
R.  ^Valton  Moore  for  respondents. 

Cajf^soday,  Butler^  Lamb  (6  Foster,  R.  C.  BiUler,  and  K.  Z>.  Loos 
for  Chicago  Association  of  Commerce. 

Jeffery  rf'  Camphell  for  Board  of  Trade  of  Chicago. 

Martin  Van  Persyn  for  Wholesale  Grocers'  Exchange  of  Chicago^ 
and  Spragiic,  AVarner  &  Company. 

G.  R.  Hall  for  Commercial  Club  of  Duliith. 

E.  J.  McVann  for  Commercial  Club  of  Omaha. 

T.  A.  McGrath  for  Minneapolis  Civic  &  Commerce  AfiBodatum. 
G.  A.  Schroeder  for  Chamber  of  Commerce  of  Milwaukee. 

F,  E.  Williamson  for  Buffalo  Chamber  of  Commerce. 

J,  II,  Henderson  for  Board  of  Railroad  Commissioners  of  Iowa, 
Clinton  Sugar  Refining  Company,  and  J.  C.  Hubinger  Brolbaf 
Company. 

1f\  //.  Chandler  for  Boston  Chamber  of  Commerce  and  Merdunli 
Association  of  New  York. 

Tr.  J,  Tomkins  for  Cleveland  Salt  Company,  Union  Salt  Companjy 
Diamond  CrysUil  Salt  Company,  Michigan  Salt  Works,  and  MnU^f 
Salt  Company. 

Frank  Barry  for  Merchants  &  Manufacturers  AaBociatioDf  Mil- 
waukee, Wis. 

ir.  B.  Martin  for  Traffic  ^Vssociation  of  the  upper  IGasiflnppi 
River  cities,  Dubu(}ue  to  Keokuk,  inclusive. 

Rki*()rt  of  the  Commission. 
McCiiniti).  f'hiirman: 

By  tarilTs  ^usspeniU'd  until  January  25, 191C,  the  respondents  heroB 
propose  iiureiisi's  in  the  class  and  c<imm()dity  rates  applicable  via  tin 
so-nilled  lake  routes  to  and  from  trunk  line  and  New  England  ter- 
ritories, from  and  to  points,  generally  six^aking,  west  of  the  niinoif- 
;urj  87  Lac 
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Indiana  state  line.  The  routes  involved  include  a  boat  haul  on  the 
great  lakes  performed  by  one  of  the  several  lake  lines  operating 
thereon  as  follows :  Canada- Atlantic  Transit  Company,  Cleveland  & 
Buffalo  Transit  Company,  Detroit  &  Cleveland  Navigation  Com- 
pany, Erie  Railroad  Lake  Line,  Lackawanna  Transportation  Line, 
Lehigh  Valley  Transportation  Company,  Mutual  Transit  Company, 
Port  Huron  &  Dulutii  Steamship  Company,  Rutland  Transit  Com- 
pany, Erie  &  Western  Transportation  Company,  and  Western 
Transit  Company. 

With  the  exception  of  the  Cleveland  &  Buffalo  Transit  Company, 
Lackawanna  Transportation  Line,  Port  Huron  &  Duluth  Steamship 
Company,  and  the  Detroit  &  Cleveland  Navigation  Company,  these 
lake  lines  are  owned  and  controlled  by  certain  of  the  rail  carriers 
which  operate  or  have  a  voice  in  the  control  of  competing  all-rail 
routes.  Lake  Line  Applicaiiont  under  Pananui  Canal  Act,  33  I.  C.  C, 
699.  The  four  lines  mentioned,  however,  together  with  the  railroad 
owned  lines,  are  members  of  the  Association  of  Lake  Lines,  which, 
as  described  in  Lake  Line  Applications  under  Paruima  Caned  Act, 
&upra,  page  709,  exercises  a  dominating  influence  over  its  members 
favorable  to  the  interests  of  the  railroads  owning  lake  lines. 

In  The  Five  Per  Cent  Case,  31 1.  C.  C,  351, 32  I.  C.  C,  325,  certain 
increases  were  permitted  in  the  rates  applicable  via  the  competing 
all-rail  routes.  The  increases  here  proposed  seek  to  maintain  the  rela- 
tion which  prior  to  the  increase  in  the  all-rail  rates  existed  between 
such  rates  and  the  lake-and-rail  rates.  The  differentials  which  ex- 
isted between  the  lake-and-rail  rates  and  the  all-rail  rates  prior  to  the 
increases,  as  above  stated,  together  with  the  present  all-rail  rates,  in 
cents  per  100  pounds,  are  shown  in  the  following  table  for  the  six 
classes: 


Since  the  all-rail  rates,  which  were  increased  5  per  cent,  are  some- 
what higher  than  the  lake-and-rail  rates,  the  increases  in  said  rates 
here  proposed,  raising  them  to  the  differential  basis  formerly  existing, 
are  usually  somewhat  in  excess  of  5  per  cent. 

The  respondents  contend  that  the  financial  need  on  the  part  of  the 
lake  lineR  is  equal  in  severity  to  the  financial  need  of  the  rail  lines  as 
shown  in  The  Five  Per  Cent  Case,  supra,  and  in  addition  that  the 
forces  of  competition  which  are  likely  to  be  found  irresistible  threaten 
the  stability  of  the  all-rail  increases  permitted  in  suid  case,  and  that 
to  avoid  the  effects  of  this  competition  they  should  be  permitted  to 
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increase  their  lake-and-rail  rates  sufficiently  to  restore  the  differ- 
entials formerly  existing.  The  protestants  argiie  in  reply  that  the 
financial  condition  of  the  lake  lines  is  not  due  to  need  of  increased 
rates,  but  rather  is  a  financial  condition  necessarily  resulting  from 
the  ownership  and  control  of  the  lake  package  boats  by  the  railroads. 
with  which  the  railroads  do  or  may  compete,  and  that  further  they 
arc  entitled  to  the  benefit  of  the  competitive  influences  of  the  natural 
waterway  furnished  by  the  lakes  which  has  been  artificially  improTed 
by  the  government  at  great  expense. 

The  fleets  of  the  10  operating  companies  comprised  in  the  season 
of  1^15  some  69  vessels,  all  known  as  package  freight  boats.  The 
statement  appearing  in  the  appendix  as  Exhibit  1  shows  the  per- 
tinent facts  disclosed  by  the  record  herein  with  reference  to  the  marine 
equipment  of  these  lines,  the  ports  between  which  their  yef^sels  ply, 
and  the  rail  connections  with  which  they  maintain  through  traffic 
arrangements.  The  statement  appearing  in  the  appendix  as  Ex- 
hibit 2  shows  the  various  routes,  either  all  rail,  rail  and  lake,  differ- 
ential rail  and  lake,  and  water  and  rail,  giving  the  respective  class 
rates  from  New  York  City,  Philadelphia.  Pa.,  Baltimore,  Md.,  and 
Boston,  Mass.,  as  of  May  1, 1915,  to  Chicago  and  elsewhere  in  the  west 
The  differential  rail-and-lake  rates  are  said  to  l>e  such  on  account  of 
the  longer  haul,  inadequate  facilities,  necessity  of  water  haul,  or  othor 
disadvantages.  Some  concession  in  rate  is  therefore  necessary  it  is 
said  in  order  to  attract  the  tonnage  over  such  less  desirable  routes. 
As  will  be  noticed,  the  water-and-rail  routes  employ  a  route  where 
part  of  the  transportation  is  performed  by  an  ocean  haul  The  state- 
ment appearing  in  the  appendix  as  Exhibit  3  shows,  for  the  period 
1000  to  date,  the  past  and  present  class  rates  over  these  different 
routes  from  the  four  roast  cities  named  to  Chicago,  111.,  and  St.  Louis. 
Mo.,  with  the  resulting  differentials. 

These  lake  lines  in  connecticm  with  rail  carriers  handle  traffic 
other  than  via  the  routes  already  described.  Particular  roentioo 
mav  Ixi  made  of  the  movement  of  iron  and  steel  articles  from  Pitta- 
burgh.  Pa.,  ami  what  is  known  as  the  valley  territory  contiguous 
to  Pitt.sbur^h.  through  the  ports  of  Erie,  Pa.,  and  Cleveland,  Ohio, 
to  tipper  Lake  Michigan  and  Lake  Superior  ports  and  beycmd. 
Some  iii<'ri*a>e.s  in  rates  via  these  routes  to  and  from  central  freight 
as:i(H'i:itinn  territnry  were  rermtly  made  following  the  decisions  of 
iho  C'oriinus>iun  in  The  Foe  l\'r  f'ent  Case^  aupra. 

Prin.'iirally  tlit»  .-ariit*  i.->Ui*>  ;is  lit-n*  invnhiMl  were  raised  in  The 
Fif't  J'tr  f'ent  <'iii<t\  suprn.  In  the  fii>t  »leci^ion.  31  L  C.  C-,  351, 
at  p:»g«*s  lol  -l(»r»,  it  is  .said: 


ll  \v:is  :i|i|i:iP-iiC    iipi'ii   I  lit*  ar;;uiii'-iit   nml   frmii   thi*  tt^tliuony  of 
fur  the  rarruTs  (IimI  tlit*  iiuriM'Si*  in  |intiNi>in;;  to  iiKTvuM*  the  rativ  o%*«r  Ibe 
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niil-and-lake  routes  in  official  classification  territory  was  to  retain  or  preserve 
existing  relationships  between  those  routes  and  the  all-rail  routes.  Moreover, 
there  was  no  substantial  effort  to  Justify  the  increases  in  those  rates  on  any 
other  ground,  except  as  to  some  increases  in  costs  at  certain  terminals  because 
of  an  extension  of  the  service  performed  without  an  increase  in  the  charge. 
On  the  other  hand,  a  very  substantial  showing  was  made  by  Chicago  and 
DuluUi  shipping  interests  against  any  increase.  Upon  the  whole  record  we 
find  that  the  carriers  have  not  met  the  burden  of  justifying  their  proposed 
increased  lake-and-rail  rates.  On  general  grounds,  also,  those  increases  must 
necessarily  fall  with  the  fall  of  the  increases  in  the  all-rail  rates.  The  carriers 
that  have  published  such  ratesi  will  therefore  be  required  to  cancel  them,  ex- 
cept in  so  far  as  any  increase  here  approved  in  central  freight  association 
rates  may  require  under  established  bases  some  increase  in  the  rall-and-lake 
rates  or  in  the  factors  upon  which  those  rates  are  based. 

In  the  second  decision,  32  I.  C.  C,  325,  the  Commission,  again 
denying  the  increases,  said,  at  page  331 : 

RalMake-nnd-rail,  lake-nnd-rnil,  and  rail-and-lake  rates.  It  is  shown  on  the 
record  that  since  the  rail  carriers  acquired  ownership  and  control  of  the  lake 
lines  successive  increases  have  been  made  in  the  rates  via  lake,  tending  to 
lessen  the  differences  between  them  and  the  all-rail  rates. 

No  really  new  contentions  are  advanced  by  the  respondents  here; 
rather,  they  seek  to  reiterate  those  made  in  The  Five  Per  Cent  CcLse^ 
supra. 

FINANCIAL  NEEDS  OF  THE  LAKE  LINES. 

In  support  of  their  contention  that  the  financial  needs  of  these 
package  boat  lines  justifies  the  proposed  increase  of  more  than 
5  per  cent  in  the  rates  here  involved,  the  respondents  point  to  the 
comparative  financial  results  of  operation  from  the  years  1905  to 
1914,  separately  and  combined,  for  seven  of  the  lines  here  involved, 
as  follows:  Canada-Atlantic  Transit  Company,  Erie  Railroad  Lake 
Line,  Lehigh  Valley  Transportation  Company,  Mutual  Transit 
Company,  Rutland  Transit  Company,  Erie  &  Western  Transportation 
Company,  and  Western  Transit  Company.    See  appendix.  Exhibit  4. 

From  this  it  would  appear  that  for  the  10-year  period  the  combined 
net  operating  gain  or  deficit  for  the  seven  lines  was: 

1905  (;:jiin) $234,650 

1906  (pnin) 423. 218 

1907  (piln) 882,676 

lOOS    (gain) 108.171 

11X19    (deficit) 49.515 

1910  (piin) 1.361 

1911  (tloficlt)    132.011 

1912  (deficit) 95.060 

1913  (deficit) 101.452 

1914  (deficit) 383,750 
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Not  an  encouraging  showing  standing  alone,  it  may  be  said,  bat, 
on  the  other  hand,  a  result  not  to  be  considered  alone,  but  rather  in 
the  light  of  all  the  conditions  surrounding  the  ownership  and  opera- 
tion of  these  lake  lines  by  competing  rail  carriers.  Lake  Line  Apfli- 
cations  under  Panama  Canal  Act,  »upra,  at  page  711. 

The  control  by  important  trunk  line  railroads  of  their  prindpal 
railroad  connections  in  central  freight  association  territory  had 
been  quite  generally  acquired  by  the  year  1900.  By  that  year  also 
the  same  trunk  line  interests  had  secure^  substantial  control  of  the 
competing  package  boats  on  the  lakes.  Practically  complete  oontid 
of  the  lake  lines  was  reached  in  1907,  when  the  Mutual  Transit  Com- 
pany took  over  the  lake  package  route  theretofore  operated  by  a 
subsidiary  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company. 

Operating  revenues  are  the  result  of  the  application  of  rates  and 
the  divisions  thereof  to  the  tonnage  transported.  It  is  therefon 
proper  to  consider  each  of  these  factors. 

Hates  and  divisions. — For  some  23  years  prior  to  the  control  of 
these  lake  package  routes  by  the  trunk  line  railroads  the  standard 
rail-and-lake  rates  from  New  York  to  Chicago  were  on  a  scale  of  M 
cents  per  100  pounds  first  class.  In  1901,  with  the  railroad  control 
of  lake  package  routes  approaching  practical  completion,  came  bd 
increase  to  a  scale  of  59  cents,  and  with  the  ultimate  completion  of 
the  control  in  1907  came  two  additional  increases,  resulting  in  a 
westbound  scale  then  and  since  of  62  cents.  True,  it  is  asserted  that 
the  1907  increases  were  made  to  cover  the  cost  of  marine  insurance 
then  assumed  and  since  borne  by  the  lake  lines  on  westbound  das 
trallic,  Init  the  assertion  was  not  supported  by  proof  when  the  ques- 
tion was  raised  in  Wyjnan,  Partridge  dk  Co,  v.  Boston  db  Maime 
It.  H..  \)\  I.  C.  C.  258,  and  it  is  not  so  supported  here.  All  tbeae 
changes  in  the  important  class  rates  are  indicated  by  the  statementi 
in  the  appendix.  E.xhibit  3.  and  it  may  be  noted  that  the  net  result 
of  the  changes  in  1907  was  a  decrease  of  one-half  cent  per  100 
pounds  in  sixth  clas.s,  while  fifth  class  remaine<l  unchanged.  In  1900 
the  rates  on  .sugar  and  coiTee  from  New  York  to  Chicago,  rail  and 
lak(.\  were  earh  2:^  tvnts  per  100  pounds;  all  rail  they  were  30  centa 
In  1!M)1.  practically  with  the  opening  of  lake  navigation,  the  rail-and- 
lake  rat4'  l>o(-ame  :i'i  rents,  while  the  all-rail  rate  remained  at  80  oenta 
There  wvvm  many  ('lian<ros.  some  of  them  quite  large,  in  these  rates  Tia 
both  mutt's  until  at  tin*  ()[)ening  of  lake  navigation  in  1007  the  rail- 
anil-laki*  rati's  wwv  'J«U  rents  on  sugar  and  '2r2\  cents  on  coffee.  In 
11»0h  thesi*  rates  v.tn'  increasc^d  to  25  rents,  and  in  1909  that  OD  sugar 
was  reduceil  t<i  'S^  cents.  15ofore  the  increases  following  The  Fire  Pet 
Cent  Case,  supra,  ^ugar  moved  all  rail  at  26  cents  and  coffee  at  SO 
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cents.  Since  that  decision  the  rates  have  been'  27.3  cents  and  31^ 
cents,  respectively. 

Eastbound  the  class  rates  from  Chicago  to  New  York  lake  and  rail 
have  remained  on  a  scale  of  63  cents,  first  class,  since  1898.  Thereto- 
fore the  scale  basis  was  60  cents.  Such  rates  do  not  include  insur- 
ance. Prior  to  the  absorption  of  the  lake  lines  by  the  rail  carriers, 
the  rail-lake-and-rail  rates  on  flour  had  fluctuated  considerably,  but, 
in  general,  the  rail-lake-and-rail  rate  was  a  well  understood  and 
established  differential  of  5  cents  per  100  pounds  under  the  all-rail 
rate.  Early  in  1898,  after  the  railroads  had  secured  control  of  most 
of  the  lake  lines,  that  differential  was  narrowed  to  3  cents  by  increas- 
ing the  rail-lake-and-rail  rate,  and  in  April,  1902,  after  the  railroads 
had  completed  their  control  of  the  lake  lines,  it  was  narrowed  to  2 
cents  by  another  increase  in  the  rail-lake-and-rail  rate.  Jermisan  Co. 
v.  G.  N.  Ry.  Co.,  18  I.  C.  C,  113,  at  115-116.  The  recent  increase  in 
the  all-rail  rate  in  The  Five  Per  Cent  Case,  supra,  has  increased  the 
differential  to  2.8  cents. 

It  is  clear  on  this  record  that  the  lake  lines  have  practically  no 
voice  in  the  naming  of  the  rates,  certainly  of  the  westbound  rates. 
The  prime  consideration  in  fixing  them  seems  to  be  the  maintenance 
of  a  differential  relation  determined  by  the  rail  lines.  The  question 
of  revenue  is  apparently  secondary.  It  is  of  record  in  this  respect 
that  the  rail  carriers  in  their  control  of  these  package  boats  sought 
in  1910  to  go  beyond  their  changes  of  1907,  shown  in  the  appendix, 
Exhibit  3,  and  reduce  the  differential  basis  to  5  cents,  first  class.  This, 
however,  was  thwarted  by  a  foreign  carrier.  Lake  Line  Applications 
under  Panama  Canal  Act,  supra,  at  page  714.  It  may  be  fairly  said 
that  the  policy  of  these  rail  carriers  seems  to  have  been  to  name 
rates  via  the  lake  routes  that  in  fact  discourage  the  traffic.  Not  only 
that,  but  the  lake  lines  have  refused  to  handle  certain  high-class 
traffic  of  which  a  large  tonnage  is  available.  Lake-and-rail  Butter 
and  Egg  Rates,  29  I.  C.  C,  45.  Whatever  may  be  their  real  attitude 
toward  the  maintenance  of  the  differential  relation,  it  is  apparent 
that  that  relation  was  disturbed  by  the  lake  route  increases  in  1901 
and  1907,  and  would  again  have  been  disturbed  had  the  proposed  1910 
increase  gone  through.  Furthermore,  the  so-called  "  fixed  relation  " 
seems  to  have  come  only  with  railroad  control  of  the  lake  lines. 

Equally  apparent  it  is  that  the  lake  lines  have  practically  no  voice 
in  naming  divisions  of  the  rates.  What  voice  they  have,  when  any 
at  all,  is  usually  that  of  an  official  who  occupies  a  dual  traffic  capacity 
for  the  railrcjiul  and  its  controlled  lake  line.  The  rail  carriers  gen- 
erally demand  as  their  proportion  of  lake  route  rates  the  same  abso- 
lute amount  which  they  receive  out  of  the  competitive  all-rail  rates, 
although  there  are  exceptions,  naturally,  to  the  rule.    See  Lake  Line 
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AppUcatUjns  umler 'Panama  Canal  Act,  37  I.  C.  C-,  77.  When  the 
all-rail  rates  \voi*o  incroased,  following  the  decisions  in  The  Fitt 
Per  Cent  Ca^e^  supra^  the  carriers  east  of  Buffalo  naturally  received 
an  incrensre  in  their  division  of  such  rates.  Thereupcm,  notwith- 
standing the  denial  of  the  increased  rates  via  the  lake  routes  in  the 
same  proceeding:,  these  trunk  line  railroads  took  as  their  share  of 
the  lake  route  rates  the  increased  division  earned  out  of  the  all-rail 
rates.  The  rail  carriers  operating  from  the  lake  ports  west  hare 
demanded  increases  in  their  divisions  for  the  same  reason,  and  the 
effect  has  I)een  to  shrink  the  revenues  of  the  lake  lines  to  a  consider- 
able extent.  On  flour  and  grain  products  alone  the  loss  to  the  lake 
lines  due  to  tliesc  readjustments  of  divisions  in  the  season  of  1915 
will  be  in  the  neighborhood  of  $250,000,  based  on  the  tcxinage  of  the 
previous  seasc»n. 

Another  instance  of  the  manner  in  which  these  lake  lines  seem  nol 
to  get  appropriate  <livisions  is  incident  to  the  rates  from  New  York, 
IMiihidelphia.  and  Haltimore,  rail  and  lake,  to  the  west.  Taking 
Chicago  as  a  typii-al  destination,  the  Philadelphia  first-class  rate  is 
0  cents  and  the  Baltimore  Tirst-class  rate  8  cents  under  New  York 
See  appendix.  Exhibit  H.  The  different  service  from  Philadelphia 
and  I^altiniore  is  entirely  in  the  rail  haul  to  the  lake  port.  Never- 
theless, of  the  cuts  of  t>  and  8  cents  under  New  York  only  0.4  of  1 
cent  is  l)orne  by  the  rail  lines,  and  the  balance  is  borne  by  the  lake 
lines. 

It  may  l)e  well  at  this  point  to  say  that  the  central  freight  associa- 
tion lines  and  lake  package  boats  not  under  railroad  control,  such  tf 
the  Detroit  «.^  ('levelan<l  Navigation  Company,  divide  their  joint 
rates  upon  a  mileage  prorating  basis.  And  for  use  where  no  joint 
rates  are  named  in  connetrtion  with  this  lake  line  these  same  centrd 
freigiit  ass(K'iati(»n  lines  publish  proportionals,  lower  than  their 
locals,  for  the  haul  to  the  port  of  connection.  But  a  different  arrange- 
ment obtains  where  the  lake  line  is  railroad  controlled.  In  such  event 
the  rail  carrier  demands  as  its  division  its  full  local  rate  to  the  port, 
even  where,  because  it  oiisiTves  the  rate  from  Baltimore  as  maximum. 
th«*  joint  rate  is  less  than  the  combination  of  locals.  It  is  said  that  this 
is  warranted  because  the  central  freight  a.ssociation  lines  must  short 
JKiiil  tbiIn^elve^  in  tl«>livering  this  traflic  to  the  lake  route.  This. 
howcirr.  lino  not  justify  the  different  treatment  accorded  the  oon- 
trollt'd  l<n:it  fmrn  that  accorded  the  independent  boat  with  an  inde- 
pemh'nt  tratlic  nliicjal  protecting  its  divisional  interests. 

The  fnnHrniiirr  illn<t Hites  the  effect  on  lake  line  rates  and  divisionff 
of  the  cniitnil  iiy  th«'  trunk  lines.  The  sc*cond  factor  in  the  operating 
revenue,  that  of  tonnage,  will  be  discussed. 
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Tonnage. — ^Appendix,  Exhibit  5,  ^ows  comparatively  for  the  years 
1903-1914  certain  statistics  of  tonnage  movement  by  the  vessels  of 
the  same  seven  lines  of  which  the  financial  statistics  appear  in  appen- 
dix, Exhibit  4.  For  the  year  1914  there  is  shown  in  more  detail  the 
tonnage  statistics  of  these  same  lines  except  the  Canada  Atlantic 
Transit  Company.  It  will  be  observed  that  over  the  term  of  years 
these  lake  lines  show  no  regular  increase  year  by  year  in  tonnage 
handled.  As  compared  with  1903,  the  year  1914  shows  an  increase 
of  about  25  per  cent  in  the  aggregate.  But  if  we  adopt  1905  as  the 
basis  of  comparison,  then  1914  shows  a  decrease  of  almost  10  per 
cent,  whereas  1913  is  an  increase  over  either  1903  or  1905,  and  runs 
quite  evenly  with  1907,  1909,  and  1910.  The  percentage  of  package 
freight  is  increasing,  but  the  class  of  that  freight  is  not  a  matter  of 
statistical  record  year  by  year,  and  protestants  insist  there  is  more 
in  the  lower  classes  now  than  formerly.  As  evidence  of  this  one  large 
bouse  is  named  as  having  diverted  from  lake  to  rail  and  ocean  and 
rail  an  annual  freight  of  some  20,000  tons  whereon  the  rating  would 
average  high. 

Westbound,  there  is  a  large  movement  of  classified  tonnage,  mostly, 
it  appears,  under  the  lower  class  rates.  The  commodity  rates  on 
sugar  and,  to  a  lesser  extent,  on  coffee,  also  carry  a  considerable 
tonnage  to  the  west.  From  Pittsburgh  and  the  territory  there- 
abouts the  shipments  over  the  lakes  are  largely  of  iron  and  steel 
articles  to  the  northwest.  Eastbound,  flour  and  grain  products  com- 
prised fully  88  per  cent  of  all  freight  in  the  season  of  1913,  the 
class  rates,  mostly  fifth  and  sixth  class,  moved  something  less  than 
10  per  cent,  and  there  may  be  noted  other  traffic  in  copper,  wool,  and 
shingles.    Grain  in  bulk  is  also  taken,  but  only  as  a  last  resort. 

This  record  does  not  lack  in  expert  opinion,  on  behalf  of  the  car- 
riers as  well  as  of  the  shippers,  that  the  tonnage  and  revenues  of  the 
lake  lines  would  increase  under  a  lower  scale  of  lake  rates.  This  is 
the  result  of  the  very  vital  relation  between  tonnage  and  differentials. 
The  greater  the  difTcrential  the  greater  the  tonnage  over  the  lakes. 
In  the  past  the  lake  movement  has  fallen  off  as  differentials  have  been 
narrowed.  Not  only  that,  but  the  higher  class  tonnage  has  fallen  off 
more  rapidly.  During  the  years  1896  to  1900,  when  the  differential 
on  flour  and  grain  pro<lucts  was  greater  than  since  1907,  ante^  page 
3m7,  the  flour  movement  over  the  lakes  to  Buffalo  averaged  about 
11JMK),000  barrels  per  year;  in  1911,  with  the  differential  in  favor 
of  the  lake  route  only  2  cents,  the  movement  had  decreased  to  about 
7,r>00.(XK)  barrels.  It  is  affirmatively  stated  that  one  large  miller  in 
Minneapolis,  Minn.,  now  ships  via  the  all-rail  routes  every  pound  of 
his  pro<luct  which  goes  east.  The  carriers  have  endeavored  to  ex- 
plain this  decrease  in  the  flour  tonnage  by  pointing  to  the  increase  in 
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the  milling  of  flour  in  Buffalo.  Jenrdson  Co.  v.  O.  N.  Ry.  Co.^  9upr§^ 
at  page  IIG.  On  this  point,  however,  the  record  in  its  entirety  indi- 
cates that  the  really  potent  factor  in  the  decreased  tonnage  is  tlie 
decreased  differential. 

Opet^ating  revenues. — From  the  foregoing  it  appears  that  during 
the  years  of  dominating  control  of  the  lake  routes  by  the  rail  carriers 
there  have  been  (1)  an  upward  tendency  in  the  package  rates  via 
the  lakes;  (2)  a  domination  of  divisional  arrangements  by  the  coo- 
trolling  rail  interests;  (3)  a  narrowing  of  the  differentials  in  lakt 
rates  under  all  rail;  (4)  a  rate  parity  with  ocean-and-rail  routes; 
(5)  a  falling  off  in  high-class  tonnage  over  the  lakes;  and  (6)  an 
aggregate  tonnage  movement  which  shows  no  progressive  growtL 
The  financial  showing  is  very  naturally  unfavorable.  The  investment 
and  freight  revenue  accounts  have  remained  practically  stationary, 
but  during  these  same  years  the  rail  competitors  of  these  boat  Una 
have  experienced  far  different  conditions.  With  them  investmoit, 
traffic  density,  and  gross  revenues  have  increased  greatly,  even  whik 
the  average  revenue  per  iniit  of  tonnage  was  decreasing.  The  Fitt 
Per  Cent  Cn^v.  i^ujo'a.  ^Meanwhile  on  the  great  lakes  the  bulk 
freighters,  their  tonnage  capacity,  and  the  gross  tonnage  they  have 
transported  have  greatly  increased,  while  their  average  rate  on  par- 
ticular commodities  and  their  average  rate  of  return  per  unit  of 
traflic  handled  has  decreased.  It  may  I)e  fairly  assumed  that  the 
history  of  the  rail  carriers  and  the  bulk  freighters  reflects  the  genenl 
increase  in  business  in  the  territory  which  they  serve,  and  it  maj 
be  fairly  asked  why  these  package  carriers  have  not  also  shared  in 
the  great  growth  of  the  traflic.  It  is  impossible  to  escape  the  con- 
clusion that  tile  business  of  the  package  boats  has  been  artificially 
kept  at  a  practical  standstill  by  a  policy  of  unattractive  rates  and 
differentials,  imposed  upon  them  by  their  rail  competitors,  to  who« 
control  they  have  been  subject. 

Operntintf  crjuusiM^  t*/.rts,  and  rentals. — ^Thesc  operating  costs,  is 
will  ap])ear  from  the  comparative  tables  shown  in  appendix.  Exhibit 
4.  have  iiicreasdl  somewhat  in  the  past  10  years.  It  was  not  until 
r.M)7.  however,  when  the  boats  of  the  Minneapolis,  St.  Paul  &  Sanh 
Ste.  Marie  IJailwav  (V»mpanv  were  taken  over  by  the  Mutual  Transit 
Com|)any.  tlmt  the  operations  (»f  these  lines  reached  substantially  the 
present  limits.  It  is  therefore  proper  to  use  VM)1  as  the  basis  for 
com]>arison.  Particnhirly  is  the  comparison  fair,  because  fran  the 
.standpoint  of  tonnnMr,..  that  was  the  banner  year  of  these  lake  line& 

It  ai^pears  from  appenclix.  Kxhibit  4,  that  in  1913  operating  ex- 
penses incren-ctl  10  per  cent  over  11^)7.  but  in  1914  the  increase  wn 
only  about  \\  per  cent  o\er  1!K)7.  This  by  no  means  approximata 
the  incretise  in  railroad  operating  expenses  shown  in  The  Fire  Pet 

STLCC 


RATES  VIA  BAIL-AND-LAKE  BOUTES. 


811 


CeiU  CoBe^  supra.  Taxes  have  remained  almost  stationary.  Bents 
went  up  from  $97,791.86  in  1907  to  $175,622.39  in  1913,  but  decreased 
to  $145,851.13  in  1914,  and  the  only  really  extraordinary  change  in 
this  account  was  with  the  Erie  &  Western  Transportation  Company. 

The  testimony  before  us  is  to  the  effect  that  wages  have  increased 
and  the  cost  of  supplies  has  increased,  and  instances  of  such 
increases  are  cited.  But,  even  so,  the  increase  in  the  operating  ex- 
pense account  as  a  whole  is  the  result  of  all  such  individual  increases; 
and,  as  already  indicated,  that  shows  no  alarming  tendency.  The 
railroads  pay  out  annually  for  maintenance  of  way  and  structures 
about  18  per  cent  of  their  gross  revenues.  No  analogous  expense  is 
borne  by  these  lake  lines,  save  a  moderate  amoimt  for  maintenance 
of  terminals.  The  bulk  boats  on  the  great  lakes  are  subject  to  very 
like  expenses  for  operation  and  maintenance  of  vessels,  as  are  these 
package  boats.  But  the  bulk  boats,  by  larger  vessels,  greater  tonnage 
capacity,  and  modernizing  their  methods,  have  overcome  the  upward 
tendency  of  expenses,  and  conduct  operations  profitably,  even  though 
their  average  revenue  per  unit  of  tonnage  has  decreased. 

Particular  stress  is  laid  upon  the  expenses  of  the  package  boats,  in- 
cident to  the  operation  of  terminals.  This,  it  may  be  noticed,  is  a 
class  of  expense  not  borne  by  the  bulk  boats,  even  when  they  use  the 
lake  terminals  of  the  same  railroads  which  charge  their  controlled 
package  boats  for  their  use  of  such  terminals.  From  the  information 
shown  in  appendix,  Exhibits  4  and  5,  the  following  may  be  deduced 
for  the  seven  lines: 


Y«r. 


All  frclRbt. 


Packape. 


Other. 


I 


1905 
lff» 
1907 
1906 
1900 


rer  ctnt. 
70.41 
T0.0») 
70.  <V9 
75.26 
77. 3o 


Per  cent. 
29.59 
30.00 
29.31 
24.74 
22.  G4 


Operat- 
ing cost. 


Per  ton. 
11.20 
1.27 
1.3^J 
1.33 
1.45 


Year. 


1910 
1911 
1912 
1913 
1914 


AU  freight. 


Package. 


PereerU. 
70.25 
72.  A5 
81.69 
74.14 
86.03 


other. 


Percent. 
23.75 
27.85 
18.31 
35.86 
13.97 


Operat- 
ing cost. 


Per  ton. 
IU44 
1.4S 
L58 
1.48 
1.63 


Certainly  from  1007  the  service  has  been  largely  the  same.  Through- 
out the  entire  time  the  passenger  service  has  been  confined  to  one 
line,  and  to  only  three  vessels  of  that  line,  and  passenger  revenues 
have  averaged  only  5  per  cent  of  the  aggregate  gross  revenues.  It 
ijcenis  immaterial,  therefore,  that  the  average  operating  cost  per  ton 
of  all  freight  includes  the  passenger  expenses.  The  point  is  that 
the  expenses  per  unit  of  tonnage  have  increased  with  the  increase  in 
the  percentage  of  package  freight  handled.  It  may  be  well  therefore 
to  discuss  the  handling  charges  at  the  ports. 
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Protestants  insist  that  the  methods  used  in  handling  psckige 
freight  are  anti(iiiated,  and  that  a  great  saving  in  expense  would  re- 
sult from  the  employment  of  modern  methods  and  modem  mscfainerT. 
On  the  other  side,  however,  there  are  experts  equally  emphatic  to 
the  contrary.  It  seems  not  to  be  denied  that  there  are  more  impro¥fd 
methods  in  use  elsewhere,  but  the  contention  is  that  the  oonditioof 
governing  package  freight  on  the  lakes  prohibit  their  use  there.  The 
record  is  not  sufficiently  conclusive  to  decide  the  controversy,  even  if 
a  decision  were  necessary  to  the  solution  of  the  whole  question  hot 
before  us. 

These  handling  charges  have  increased  greatly,  whether  paid  by 
the  lines  to  employees  direct  or  to  rail  carriers  performing  sodi 
service  for  the  boat  lines  or  to  contractors  doing  such  work  on  con- 
tract nites.  But  the  carriers  admit  that  the  charges  made  by  oeitaia 
northwestern  rail  carriers  at  upper  Lake  Superior  ports  are  excessive, 
and  offer  no  reason  why  such  charges  are  paid  by  them  without  pio- 
test.  An  investigation  conducted  by  protcstants'  representative  it 
Chicago  indicates  that  the  contract  rate  paid  there  is  much  in  exoea 
of  actual  cost,  even  allowing  for  the  element  of  error  disclosed  upon 
cross-examination.  With  respect  to  this  subject  it  may  be  said  that 
there  is  of  n»cord  the  suggestion  by  respondents  of  the  possibility  of 
further  errors  in  that  Chicago  check,  but  there  is  no  proof  thereof. 

The  solicitation  expense  incident  to  the  securing  of  package  cargo  is 
much  greater  than  with  resi)ect  to  bulk  cargo.  In  this  we  find  a  fur- 
ther reason  why  operating  expenses  have  increased  somewhat  in  the 
pa^t  M>v(*ii  years.  It  appears  also  that  with  at  least  one  line  the  so- 
liciting agents  are  employed,  while  the  lakes  are  closed  to  navigation, 
in  the  interests  of  the  enntrolling  rail  carrier,  as  a  reciprocal  matter, 
but  their  wages  meanwhile  are  paid  by  the  lake  line. 

These  respondents  also  urge  that  the  Commission  should  consider 
the  expense  of  various  privileges  ineluded  in  the  rates.  Among  these 
are  direct  delivery  fmni  package  boats  to  private  docks,  storage, 
i*on>iguuieut.  and  "  sj)lit  "  deliveries  of  carload  lots.  Services  such 
these  >li<iuld  l>e  paid  for.  If  it  be  true,  as  said  of  record,  that  the 
stoiMge  of  >iig:;r  f«»r  i\\v  ni<»nths  at  the  upper  lake  ports  is  worth 
S/i  cents  ]M-v  t<»n,  th»re  should  be  a  charge  for  that  service  against  the 
sugar.  «»f  \\hi«h  it  ai)pears  thousands  of  tons  are  stored.  But  we  find 
in  that  f:i<-t  nn  justiticatinn  f(ir  a  horizontal  increase  in  all  rates  on  all 
conuni'ditit>>.  Like  disposition  may  ho  made  of  the  matter  of  such 
privileg«*<  g<-nerally. 

So  far  as  this  ret-nrd  nisikes  explnnatiim  of  the  extraordinnnr  in- 
creas*'  in  the  ivnt  acci unit  nf  the  Krie  &  Western  Transportation  Com- 
pany, the  r:\\i<\^  woidd  appear  mostly  to  lie  in  Chicago.  At  that  point 
its  teruiinal.-  an*  largely  the  pn»iH?rty  of  the  Western  Warehousing 
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Company,  a  corporate  subsidiary  of  the  Erie  &  Western  Trans- 
portation Company.  The  rent  account  of  the  latter  is  charged  or 
credited  with  the  net  loss  or  profit  of  the  former,  but  the  financial 
statistics  submitted  by  these  carriers,  and  shown  as  Exhibit  4 
in  the  appendix,  do  not  take  into  account  the  balance  sheet  status  of 
the  terminal  corporation.  There  are  indications  in  the  record  that 
the  balance  sheet  status  of  the  Western  Warehousing  Company  has 
been  enhanced  in  recent  years  by  transactions,  not  revealed  in  its  in- 
come account,  involving  the  sale  of  some  of  its  property. 

The  decrease  in  the  1914  rent  account  under  1913  is  partly  due 
to  the  credit  to  the  income  account  of  the  Western  Warehousing 
Company  that  year  of  a  large  amount  of  interest  on  a  mortgage 
owned  by  it.  In  previous  years  the  operations  of  the  Western  Ware- 
housing Company  resulted  in  deficits  as  high  as  $30,000,  but  it  was 
not  until  1911  that  the  Erie  &  Western  Transportation  Company 
made  a  charge  to  revenue  because  of  rents.  In  that  one  year  the  net 
result,  as  compared  with  1910,  was  a  loss  of  almost  $50,000,  the  reason 
for  which  is  disclosed  of  record  as  increased  taxes  and  terminal 
rentals,  due  to  increased  appraisement  values.  In  1914  rents  also 
suffered  to  the  extent  of  $47,000  loss  in  income,  due  to  the  burning 
of  an  elevator  at  Buffalo,  the  property  of  the  Connecting  Terminal 
Railway,  another  subsidiary  of  the  Erie  &  Western  Transportation 
Company. 

Absorptions. — It  has  long  been  the  practice  of  these  lake  lines  to 
absorb  at  the  various  ports  the  charges  made  by  land  carriers,  rail 
and  other,  incident  to  the  receipt  or  delivery  of  freight  at  points 
located  away  from  the  water  front  or,  if  on  the  water  front,  not 
reached  by  the  lake  package  freighters.  In  this  way  the  lake  lines 
have,  so  to  speak,  maintained  the  integrity  of  their  differentials  and 
retained  tonnage  which,  it  is  claimed,  would  otherwise  have  gone  to 
their  rail  competitors.  This  practice,  however,  is  very  costly,  as  the 
aggregate  of  such  absorptions  reduces  their  revenue  accounts  by 
many  thousands  of  dollars,  and  the  expenditures  are  increasing,  botii 
in  the  gross  and  per  unit  of  tonnage. 

Chicago,  Milwaukee,  Wis.,  and  Buffalo,  N.  Y.,  are  named  as  the 
ports  where  these  expenses  principally  occur.  One  reason  for  the 
increase  in  the  cost  lies  in  the  fact  that  as  water-front  property  grows 
more  valuable  business  establishments  locate  at  points  removed  there- 
from, and  intermediate  rail  service  or  drayage  is  necessary  to  effect 
receipt  or  delivery  in  competition  with  rail  service.  But  the  extent 
of  the  increase  on  this  account  is  not  of  record.  It  would  appear 
that  the  increase  in  absorption  expense  at  the  various  ports  is  due  in 
large  part  to  an  increase  in  recent  years  of  the  switching  charges  of 
rail  carriers  at  these  ports.    Such  charges  at  Buffalo,  for  instance. 
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formerly  on  a  per  car  basis,  are  now  based  on  rates  in  cents  per  100 
pounds,  and  many  receipts  and  deliveries  are  equalized  in  Buffalo 
and  vicinity  by  absorbing  rates  which  apply  to  distance  blocks  of 
100  and  150  miles.  Many  of  these  charges  are  paid  to  the  rail  lines 
or  systems  which  control  the  lake  boats,  not  only  at  Buffalo,  but 
at  most  of  the  lower  lake  ports,  and  at  Chicago.  At  the  latter  port 
it  is  of  record  that  fully  85  per  cent  of  all  absorptions  are  paid  to 
carriers  other  than  those  controlling  the  lake  routes,  and  the  increases 
in  these  charges  at  Chicago  are  very  considerable.  It  must  be  remem- 
bered, however,  that  these  Chicago  switching  rates  were  establid&ed 
largely  as  a  matter  of  reciprocity  between  the  rail  carriers  to  effect 
an  opening  of  their  terminals  to  each  other.  Board  of  Trade  of  Cki^ 
CO  go  V.  a\,  T,  d?  5.  F.  Ry  Co.,  29  I.  C.  C,  438;  Rates  an  Hay  U 
Chicago,  34  I.  C.  C,  150. 

Absorptions  such  as  these  are  optional  with  the  carrier,  althoagli, 
of  course,  they  may  be  practically  dictated  by  competitive  conditiona 
But  if  the  margin  of  profit  in  the  business  of  the  lake  lines  is  as 
small  as  these  respondents  have  urged  throughout,  it  may  be 
that  there  is  great  dorbt  of  tbe  wisdom  on  their  part  in  persisting 
in  reaching  out  for  business  at  such  great  expense.  Furthermore, 
to  the  extent  that  the  reasonableness  of  switching  charges  such  as 
these  has  not  been  tested,  it  may  be  pointed  out  that  the  lake  lines 
have  never  sought  such  a  test. 

The  finanrial  shotring. — From  the  foregoing  it  is  apparent  that  the 
financial  results  of  the  operations  of  these  lake  lines  can  not  be 
accepted  as  substantiating  their  contention  of  need  of  additional 
revenue.  It  may  be  added  in  passing  that  beyond  what  has  been 
said,  the  record  shows,  particularly  with  reference  to  the  Mutual 
Transit  Company,  that  the  intercorporate  relations  with  the  rail 
lines  result  in  further  depletion  of  lake  line  revenues.  There  may  be 
inoTitionod  in  this  respect  the  character  of  loan  accounts  and 
(i(*prcciati(»n  revenues,  and  the  interposition  of  third  corporations 
lictwi'on  the  roads  and  the  lake  lines.  See  Lake  Line  ApplicaiionM 
under  Pimniui  <'anal  Act.  supra. 

THE  DIFFKKENTIAL  RELATION. 

There  remains  for  consideration  tlie  second  qtiestion  of  the  re- 
spondents, whether  in  the  present  differential  relation  there  lie  forces 
of  ('<mii>otitir>n  which  are  likely  to  he  found  irresistible  and  wbidi 
threaten  the  >tahilitv  of  the  all-rail  and  ocean -and -rail  increases 
ineiileiit  to  7'fi*  Fire  Per  f'tnt  f^'ni^t^  supra. 

Thoe  increases  are  s:iid  to  Im*  je(>pardi/.ed  by  the  new  relation. 

Tins  rep<»rt  has  already  defined  the  term  "differential."  From  the 
purely  interested  stamlpoint  of  the  carriers  the  record  further  deGnes 
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^a  snitable  differential  to  a  line  requiring  a  differential''  as  "one 
determined  upon  the  character  and  service  of  the  route  as  well  as  from 
a.  consideration  of  what  in  the  judgment  of  the  carrier  would  give 
to  such  a  line  an  equitable  share  of  the  business." 

Appendix,  Exhibit  3,  indicates  the  differential  relation,  past  and 
present,  in  the  class  rates  from  New  York,  Philadelphia,  Baltimore, 
and  Boston  to  Chicago  and  St.  Liouis,  via  the  all-rail,  rail-and-lake, 
and  ocean-and-rail  routes.  As  already  shown,  the  differentials  on 
sugar  and  coffee  were  7  cents.  New  York  to  Chicago,  in  1900,  and 
became  5  cents  in  1901.  Before  the  recent  all-rail  increases  they  had 
become  8  cents  on  sugar  and  5  cents  again  on  coffee.  The  trend  of  the 
differentials  on  flour,  eastbound,  has  already  been  recited.  Each  suc- 
cessive increase  in  lake  route  rates  has  narrowed  the  differential 
under  the  all-rail  rates. 

It  is  urged  by  the  respondents  that  commercial  conditions  in  the 
various  localities  which  do  not  enjoy  lake  route  service  have  been 
adjusted,  presumably,  to  the  fixed  differentials,  in  competing  with 
localities  which  do  enjoy  the  lower  rates  of  lake  route  service.  But 
it  is  impossible  to  regard  the  relation  as  fixed,  when  the  history  of  the 
rates  via  all  the  routes  is  studied.  It  has  by  no  means  been  the  rule 
in  the  past  that  upon  an  increase  or  reduction  in  one,  there  must 
follow  like  action  in  the  others.  Even  since  these  rail  lines  have  con- 
trolled the  boats,  the  differential  relation,  now  considered  so  neces- 
sary to  maintain,  has  been  thrice  disturbed.  Furthermore,  the  ocean- 
and-rail  rates  never  came  down  to  the  rail-and-lake  level  until  the 
lake  season  of  1909.  Before  that  time  the  New  York  to  Chicago  scale, 
ocean  and  rail,  had  been  65  cents  first  class  for  many  years.  It  will 
be  observed  that  it  took  but  a  little  while  after  the  rail-and-lake  rates. 
New  York  to  Chicago,  increased  to  the  G2-cent  first-class  scale  in 
1907,  for  the  ocean-and-rail  routes  to  meet  the  lake  routes,  by  a  cut 
of  8  cents  first  class.  Since  1909,  as  will  be  noted  from  appendix. 
Exhibit  3,  the  ocean-and-rail  routes  have  continued  to  meet  the  rates 
of  the  lake  routes  during  the  open  season  of  lake  navigation;  through- 
out the  balance  of  the  year  the  ocean-and-rail  rates  have  been  on  their 
former  higher  basis.  And  with  the  opening  of  the  season  of  lake 
navigation  in  1915,  the  ocean-and-rail  routes  again  adopted  the  lake 
route  basis,  even  though  it  cost  them  the  increases  earned  in  The  Five 
Per  Cent  L  ase^  supra. 

These  ocean-and-rail  rates,  it  will  be  observed  from  a  study  of 
ap[>endix.  Exhibits  2  and  3,  operate  via  numerous  ports  and  over 
very  roundabout  routes.  For  territory  of  origin  they  are  by  no 
means  limited  to  the  seaboard.  A  system  of  absorptions  of  the  full 
local  charges  of  rail  carriers  to  the  north  Atlantic  ports  permits 
them  to  reach  into  the  interior  of  New  England  and  the  middle 
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Atlantic  states  and  there  meet  the  all-rail  and  rail-and-lake  rootcs 
at  seaboard  rates,  or  at  arbitraries  slightly  in  excess  thereof.  The 
extent  to  which  the  Atlantic  seaboard  is  thus,  so  to  speak,  projected 
inland  varies  with  the  amount  of  the  rate  and  the  territory  of  desti- 
nation, but  certain  it  is  that  it  generally  can  be  replotted  through 
Worcester,  Mass.,  Hartford,  Conn.,  Poughkeepsie,  N.  Y.,  and  almoBt 
to  Harrisburg,  Pa.,  while  in  instances  it  goes  almost  to  the  Niagara 
frontier,  as  far  northwest  as  Watertown,  N.  Y.,  to  the  utmost  limits 
of  New  Enghmd,  and  even  into  the  province  of  Quebec,  Canada- 
all,  of  course,  at  great  cost  to  the  ocean-and-rail  routes. 

Loyalty  to  the  differential  seems  to  be  confined  to  the  carrierL 
The  shippers'  view  is  that  a  natural  water  rate  should  reflect  the 
economies  incident  to  water  carriage,  and  that  rates  created  and 
maintained  as  are  those  here  are  contrarv  to  business  sense  and 
amount  in  practice  to  a  device  whereby  tonnage  is  deflected  in 
tion  of  law.  Without  here  deciding  that  question,  it  may  be 
marked  that,  while  something  may  be  said  in  support  of  a  differen- 
tial relation  which  gives  each  line  a  fair  chance  at  the  tonnage. 
nothing  can  be  said  for  a  differential  relation  which  permits  some 
routes  to  grow  with  the  business  of  the  country  and  keeps  othen 
practically  at  a  standstill.  Especially  is  this  so  where  some  of  the 
favored  routes  are  much  more  roundabout  and  handicapped  than  are 
these  standard  lake  routes. 

The  Commission  is  unconWnced  that  these  proposed  rates  should 
Ik*  permitted  to  become  effective  in  order  to  restore  the  former  rela- 
tion. On  the  contrary,  it  is  convinced  that  the  maintenance  of  the 
present  greater  diiferentials  will  give  to  the  lake  routes  an  opportu- 
nity of  growth  which  sei»ms  to  have  been  denied  them  heretofore. 
8iii*ely.  if  the  absorptions,  of  which  this  record  on  behalf  of  the 
respi^ndents  is  fulK  are  necessary  to  and  do  retain  tonnage  at  the 
various  ports,  it  must  l)e  that  the  greater  differentials  will  attract 
tonnage  at  siK'li  ports  and  beyond.  The  proposed  increased  ratef 
have  not  l»een  justified. 

It  may  not  be  amiss  to  say  at  this  juncture  that  the  regulatory 
power  of  this  Commission  is  not  limited  to  "  basic  *^  rates,  and  that 
the  respondents*  graphic  showing  of  the  tremendous  extent  of  the 
al).sorpti<ins  out  of  ocean-and-rail  rates  indicates  strongly  the  need 
of  pri>te(ti(»n  of  the  lake  routes  and  their  differentials. 

f'hiraijo  Hif'ltf'hinff  rhnriWH. — Included  among  the  tariffs  suspended 
herein  are  some  wherein  it  is  provided  that  on  all  eastbound  freight 
payiii;:  rat^-s  l«*s>  than  sixth  class  from  various  points  in  the  (*hicago 
swjtrliinL'  district  via  certain  hike-and-rail  routes,  there  shall  !«  an 
increase  of  1  n^nt  per  h^)  poumls  "on  account  of  Chicago  switching 
di>trict  expense."    The  present  tariffs  provide  that  Chicago  rates  will 
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apply  from  various  points  in  the  Chicago  switching  district  on  freight 
of  all  kinds  via  these  same  lake  routes,  save  via  the  Erie  Railroad 
Lake  Line,  where  such  higher  charges  as  these  became  effective  in 
1914. 

Protest  against  the  increase  of  1  cent  is  made  by  the  Board  of 
Trade  of  Chicago,  representing  a  number  of  shippers  of  grain 
products  and  by-products  located  in  the  Chicago  district,  who 
are  affected  because  the  rates  on  their  commodities  are  principally 
under  sixth  class.  The  carriers'  evidence  in  this  proceeding  is  gen- 
eral and  not  directed  in  any  wise  to  the  support  of  this  particular 
extra  charge.  Upon  hearing  announcement  was  made  that  they 
would  willingly  forego  the  1  cent  increase,  provided  the  general 
increases  were  granted.  Both  are  not  asked  for.  Naturally  these 
Chicago  protestants  ask  that,  if  a  choice  be  necessary,  the  general 
and  not  the  specific  increase  be  granted. 

It  appears  that  the  same  service  for  which  this  extra  charge  is 
proposed  is  necessary  on  business  from  beyond  Chicago  as  well  as 
on  the  local  traffic.  Thus  competitors  of  these  protestants  would  be 
favored,  as  the  charge  is  restricted  to  shipments  of  Chicago  origin. 
It  would  be  laid  on  some  4,000  cars  annually.  It  must  also  be  remem- 
bered that  it  will  reduce  the  differential  on  this  low-grade  traffic  by 
1  cent.  Past  experience  would  indicate  that  the  result  will  be  a  loss 
of  lake  tonnage  and  revenue.  Upon  this  record  we  find  that  the  pro- 
posed extra  charge  has  not  been  justified. 

The  conclusions  of  the  Commission  necessarily  require  the  can- 
cellation of  all  the  tariffs  under  suspension.  An  appropriate  order 
to  this  effect  will  enter. 

37  I.  C.  G. 
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Exhibit  No.  t. 
Standard  and  differential  raula  to  Ckieoge. 

|R*vl dl  to  Mar  1, 19111.    RKn  In  ooti  pv  100  pooDdi.) 


BATB8  TU  BAIL-AND-LAES  BOUTB& 
Standard  and  differtntial  routa  to  Orieago—GoaXxaaaA. 


324  INTERSTATE  COHMEBCE  COMHIBSIOH  1 

Standard  and  differenHal  route*  to  Cbkago—CmAmmA. 


atvidard  dJ  rail— 


N.Y.,N.H.AH 

lUamiUBl  all  mn— 

Natlniwl  Dliiislcli— 


R.,  W.  &0.  lina... 


IhMiraO.T.  ItT.int* 
n.  &  M.  It.  K.  b>  N*wi 

-    m  c.  P.  Ur.  nS 

k'.Y.,  N.  n.  A  H.  R.  R 
1  lunctloD,  Vus.; 
k  M.  R.  K.  to  Ncw^ 
iM  C  P.  Rj.  UHi 

B.&A.'lt.It.ta(luthU 

rcoA-.thKD'.ti^.Y.ri 
iuanroiiun  Uiidig*:  tlu 

11.'^  U.  ;:.  )!.  la  IMIo 
Oimca  UulIuDd  II.  It, 
woiKlMhMveN'.  Y.  0. 
Sonnnsluu  ItiMceitlu 

..  k  U.  H.  R.  to  Balto 
Uicni'a  lluttand  R.  R. 
wood,  N.  v.;   ■ 


>f|[har 


4'.Y.,N.U.*1I.... 


Trie  MiriuatM  11 

null  to  W«t  Altaoy  ' 
lllaora  N.  Y.  C.  K.  II. 
Skin  v..  K.  to  llutfdi 
Wi^i«m  TmuK  Co. 

To  Iiuirii]uvlaniiin»i:tlai 
Waiiam  Tniult  Co.,  E 
Luke  him,  ot  I^Ir) 
TTan'rurlallon  Co. 

T..  1':ri<-.  |-a.,or  Iliiffali 
>iui«i'tlnni  md  f; 
•  Krte  li.  Virsiu 

To  KiUInlo  vIh  iDruiK-iIoi 
ijfilEh  Villav  Transi 
('o..l;rl*  l:.  It.  ijJlb 
WA'trm  Tranill  Co. 

i:aUMllvl*rn::|i'cr,S. 
luJ»n»viiiv  x.j.:ij 
i:.  J:.  ("->  Krir,  l'a.,111 
N.  v.:  ihiM.  a  Krle  & 


■\    l...n;.  N.   V.:_Il 


EA.TB8  VIA  EAIL-AND-LA^  BOUTBS. 
Btaniard  and  HfftrentM  rwOa  to  Chicago— CoaliavaA. 


Savannah  Ivm  fmm  New   ToA  and  Botlon.—  Vt«  Ocean  Steanwlup  Company  U> 
>vumah,  G&.;  thence  via  Central  of  Geofgia  Railway  and  IQinoia  Oentral  Railroad 


RatM,  in  centfl  per  100  pounds,  are  published  t«  a  number  ol  pocBta  taking  110  poi 
nt  and  higher  of  New  York-Chicago  rates  in  the  states  of  Uliaoie,  Iowa,  Kentucky, 
:d  UisBouii  on  the  following  difierentials  below  the  standard  all-rail  rates: 


iP 


Fnrm  Philadrlphia  and  Baltimore. — Via  Merchants  A  Miners  Transportation  Com- 
toy  to  Sa\-aDnah,  Ca.;  Ihenoo  via  Cenirat  of  Georgia  Railway  and  lllinoia  CoDtral 
kilroad  and  connections  to  Belleville.  East  St.  Louis,  and  Cairo,  111.,  St.  Louis,  Ho., 
<d  Paducah.  Ky..  only,  rates,  in  cents  per  100  pounda,  are  pubtidied  at  the  tollowiag 
SI  dlHercntiala  below  the  rates  from  New  York  via  Ocean  Steaa^p  Company  to 
e  ame  points: 


I 

' 

1 

1 

( 

< 

I 

a 

J 

, 

326 


IKTERSTATB  COUlfBBCB  CXtHlOHIOK   BBF0BT8. 


Mallory  lint  and  Morgan  ItM.— Then  tioM  da  BOt  p^IU  aaj  latM  to  Chiw|i  • 
East  St.  Louia  for  local  delivery,  but  pwticipwM  in  » lotnt  Urifi  imaed  by  ifHt  Mf- 
man  naming  the  following  rat«a,  in  cents  par  100  pounda,  to  Chicago  or  < 
River  croasinga  on  tniffic  deatined  to  pointa  in  Miaaouii  RivCT  tenitory: 


■ 

> 

■ 

4 

1 

• 

n 

8 

41 

S 

s 

^ 

« 

Clfde  lint— Agnat  Sedgman   publiahw  for  thia  line   the  foUowinf   <^ 
bainng  rates,  in  cents  pv  100  pounds,  to  Thiijago  and  East  St.  Loui^  to  qiplT  M 
traffic  to  Miaaouri  River  territory,  via  Chuleeton  &  Southern  Rulw^y; 


NuK.— TtHHiMMuaoHlonlTHa  taokloriniTtaf  at  tlMUimudinUBiadBinlr  TlithiHi 
Llnc.Bniimlckor  OatTHtimud  cauMUaa:  th*  Hsriu  iliia,N(irOrlMia  orOaMaUBiodta 
Ifonsi  or  Uw  ClTd*  Uw,  Cbrlstsa  A  BooUMtn  RaUnr. 


■ATBS  *U  ATLANTIC  COA«T  UMl,  BKAnOASD  AIB  L 


t,  AND  mooru,  TBNNBMa  A 


RutGB  ara  published  from  New  York,  FhiUdelphla,  and  Baltimore  (and  Boftoa 
where  noted)  to  the  destinations  coumerkted  below,  viA  the  aevBral  Bt«ainer  linea 
operating  to  Norfulk,  Va..  in  connection  with  the  lines  named,  on  the  lama  hMM 
an  cItoAL'  of  tb«  Kanawha  Diapatch,  Cumberland  Gap  Dispatch.  Norfolk  A  Witf«n 
DHpatrh,  etc. 

Allatik  Cboit  £«M. — Via  Atlantic  Coaat  Line  Railroad  and  cannoctiona. 

Smbomrd  Air  Irint. — Via  Seaboard  Air  Line  Rulway  and  connection!. 

tovMHi,   Tiamate  &  Otoryia  Air  £in<.— Via  Norfolk  A  Weeten  Railway  and 


I  ItaUi  i|i|il>'  aolj  boiu  iluiiaa. 


BATES  VIA  HAIL-AND-LAKE  K0UTE8.  827 

KATSa  TO  CANADUM  rOINTS. 

n  Paeijk  Diipotdl.— From  New  York,  via  New  Engtand  Staundiip  OompAny 
to  vtbcr  New  Bedford,  FUI  River,  Providence,  New  London,  New  HavMt,  ot  Bridgft- 
povt;  tbeoce  N.  Y.,  V.  H.  &  H.  R.  R.  and  B.  &  M.  R.  R.  to  Newport,  Vt.;  thence 
0.  P.  Ry.  and  conneclione. 

Bate*  are  pablished,  in  centa  per  100  pounds,  only  to  Oanadian  points  <o  the  loOow- 
ing  difierentiale  below  the  standard  all-rail  latee: 


Xationai  DitpatA—Ortat  Battem  Iijk.— From  New  York  (»ee  page  323  for  roatoe) 
rales  are  published  to  Canadian  pointa  on  diSerontlale  below  the  Maodaid  altrail 
ratce  as  shown  above  for  Canadian  Pacific  Diqtatch. 
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EXBIBTT  No.  3. 

CompnraUve  ttatemeni  thimnng  elau  rata  and  differtnliaU  of  (A<  MMral  ibniJaH  ni 
diffrnnlial  ruutfajrom  ^ew  York,  PhilaMpliia,  Baltimon,  and  Boilon  to  dtieaffo,  lU., 
and  St.  Louis,  Mo.,  1900-1315. 

CLABS  BATK8  TO  CUICAOO,  lU,.,  VTA  BTANDASD  AND  DirFRBBITTLU.  BOUTKI. 


BATBS  VIA  BAIL-AKD-LAKB   BOUTEB. 

Companlive 
ttifermtial 
and  St.  Loi 

CUAS6  SATES  TO  CHICAGO,  ILL.,  VIA  STAHDARD  AMD  ROUTES— Con. 


380  INTBBSTATB  COMMEBCB  COMUISSIOH 

Comparative 
differtntuil 
and  St.  Lo 

CLASS  RATES  TO  CHICAQO.TLL.,  VIA  STANDARD  AND 


RAT£8  VIA  BAIL-AND-LAKB  BOUTBB. 


CmnmiraltM 
dijtrential 
andSL  Lo 

CULBS  BATES  TO  CSICAOO,  ILL..  VU  8TAHDABD  AND  ROITTBS-Om. 


Baltimore,  and  BoiUmlo  Chieaao,  III., 
dSt.  Lo 


INTEBSTATB  COHMEBCE  COHUISfaOV 


Comparattvt . 
mdSt.  Lvi 
Cl^iM  RATKA  TO  CBK-UM,  ILL.,  VIA  STAHSABD  AND  BOUTBt-Cb 


CLAaH  HATRB  TU  ST.  LOUH,  UO.,  VIA  STANDARD  AND  DIPrKKKHTUL  BOOTU. 


BATES  VIA  BAIL-AND-LAKE  BOUTES.  833 

OomnirattH  tlal^ment  ihmomi  elau  rattt  and  Hfertntial*  q^  &t  tateraX  Mtandard  and 
differmtuil  route*  fit>m  New  York,  Pkiiadtlphia,  Baltimore,  andBotton  to  Ckieago,  III., 
mid  St.  LmtU,  Mo.,  1900-191S -CoatianoA. 

GLABS  RATES  TO  ST.  LOtJIB,  HO.,  VIA  STANDARD  AND  BOUTEB— Cod. 


■  Pin  St.  Lcub  bildi*  talk. 


IMTERSTATE  COHHEBCE  COHMIESIOS  BEFOBTB. 

iparalive  ttalanent  thowiiM  chut  raUt  and  diferentiaU  o/  (Ac  MMroI  il^td^  »>i 
fffrenl''il  rouUifron  New  York,  Philadelphia,  Bailimort,  md Botlon  to  Ckitaga, lU., 
and  St.  l^mii.  Mo.,  I900-l9I5—Coatiaa«d. 


"dlj^e 


CLASS  RATES  TO  BT.  LOUIS,  110.,  VIA  STANDARD  AND 


I.  Uuli  brUgt  laiiL. 


IUIE8  VIA.  EAIL-AND-LAKB  B0DTE8. '  .    3S5 

Comparatit*  ttatement  •ioinnjp  doM  nUi  and  differentialt  of  tilt  •nural  tlatidird  and 
dijBttitiid  Ttmta  from  New  York,  Phiiadtlfhia.BiUtimore,  awl  Bo*ton  to  (^^ 
and  St.  Louit,  Mo.,  7900 -IS/S-Continued. 

OLABS  RATKB  TO  8T.  LOUIS,  MO.,  VIA  flTANDASD  AMD  DirPBBBHTtAL  ROOTBS~<:«n. 


■  Pluj  St.  Lmiis  brldi*  tolU. 


336  .  INTERSTATE  COMMEBCE  COUUISSION  BXFORIB. 

Com  p'lrnlii'f  slalemctit  ilinu  ' 
d-ffTfnlialroul' 
anil  St.  Louit, 

ChXSA  ItATKS  TO  8T.  LOUIS,  HO.,  VIA  STANDARD  AND 


liii'illrall  I 

I'T'ul  ...  I  >3.n  710  .-AO  M.0  33.:^  »: 

ol.i  T.. 


'   j.o   a.f    i.v  1.0    l.it 


Sam*  w  S— 
York  iIMA- 


...  .  .  .    ^.        - „>    (.-'    i.»    •.»     I.V  I'klM  BM 

III  :   1   I  I   i  'srtst' 

>  flui  31.  Louii  Unit*  UUk 


BATES  VIA  SAIL-AND-LAKE  BOUTSS. 


Compmtive  Halmenl  Aomttgdau  rata  and  diftrentiaU  t^  Ou  levertU  tbmdard  and 

differeniialroutajT<nn  New  York,  Fkiladelpkia,''- — -.n-^-     .-™- 

andSt.  Louit,  Mo.,  1900-1915— ContinuoA. 


York,  Pkiiadelpkia,'Ballimort,  aitd  Boiton  to  CUcago,  lU., 
9 1  £— Continued. 

CLASS  BATES  TO  ST.  LOUIB.  MO.,  VIA  STANDARD  AMD  DIFrXRENTIAL  BOUTE8-CMI. 


EXHZBIT  Mo.  4. 


Lake  IAmm — Combined  xnveMtmmi  and  ineome  account  for  Canada  AtianHe  Tranmi  Cb., 
Erie  A  Western  Transportation  Co.,  Erie  R.  R.  Lake  Line,  Lekigh  VoXIm  TranKpam' 
tion  Co.,  Mutual  Transit  Co.,  Rutland  Trumit  Co.,  and  Weetem  Tnmmi  Co. 


i«u> 


19061 


1907  > 


InvAttmcnb:  ' 

Vcr.^ils 18,479,861. 28*18, 239,281.28  99,079, 4n.»IO,089, 777.  Ttf  Hi  IMLSLa 

Drx.ks,  wh:in'fti.andlmUdin>!3...    1.67G,  12^.76  1,676,390.01!  1,626.380.01    1,474,38&.7«|  I,l74,ai.» 
OUier 59,171.15,        59.121.15i        ^t^*^^^        n,«B.t^       70^717.^ 


Grand  total >  1 1, 215, 161. 19  10, 974, 782. 44j  11, 764, 857. 80 11, 

Operatini'  rcvcmie.  lake: 


60,123.  imi, 


Freipht '  4,579,173.92;  6,227,089.47 

Pasv^^n-rnr 201,767.64-      218,002.57 

Misfolliiio«>u.s 7S,7.VS.01        37,868.M 


6,788,004.87  4,8n,aO.H  6,7HLlflr« 
230,771.23,      l«,91ft.tl|      ai,Sa« 

48.974.7d      s.no.io      U,V2.m 


Grand  toUI 4, S.=;9, GW. 57  5,4^2,910.98:  6,018.350. 


70|       C,970.iO 
n  6,088.417.08 


()peraUn)!6xrm<s«B.  lake 4,tiJ9,r».TJ.6K  5,124,647.23  5, 660, 344. 09|  4,904, 

Net  npentlnR  eaminjn.  lAke i  230,0(j(i.89  358,263.751  358,000.71  IM, 

Uovenuofrum  other  openit inns 472,803.37,  &S2,635.21i  543,672.29  401, 

Expenses  of  oUier  ni>erati(>:w I  332, 032. 1&  330,025. 96|  364,209.481  306,..^ 

Net  qpeniting  earnings  from  other  I  { 

operations >  140,771.2ll  213,609.2S  179,462.751  M,«0. 

370,(C».10l  571,873.001  637, 469. 4A  278,79. 


Total  net  operating  earnings 


TaxflB. 
Rents. 


Ofmnd  total. 


48,919.37        52,9U.S2i 
87,268.76        95,669.^ 


67,002.081        67,089 
07,791.86;      107,888, 


136, 188. 1»      148,665. 


234,6«.t7.      423,217. 


Net  operating  income 

Net  operatiniR  lucnine.  per  cfnt  of 

In  voAtnient 2.60 

DeprroLition   ini*Iud«ii   in  oi»oriti;i;;  ;  I 

expcpM'^ ;      296,000.00. 

Accntt^l  •leprfrl;iti«jn.  IHc.  31:  Vee- 


a 


164,798.021      11i|,lSi.0Bk      UB,n.« 


Mb. 


\ 


676.64|  108,171 

S.8S 

060.  OS  164,080 

125,OS0.90  4fl8,70L80 


r 


33S 


I  Yean  ended  Deo.  n. 
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Lak€  Iam» — CtmJhi'Md  invt»tment  and  income  accounts  for  Canada  AUaniic  Transit  Co,, 
ErU  df  Western  Transportation  Co.,  Erie  R.  R.  Lake  Line,  Lehigh  Vall^  Transporta- 
tion Co.,  Mutual  Transit  Co.,  Rutland  Transit  Co.,  and  Western  Transit  Co.—Contd. 


Docks,     wharves, 

•DdouUdlnss... 

OUmt 

OnndtoUl 

^pcnting  rsTenue, 

Fraight 

[toc«Ufl 

OnodtoUl 

y  <t  opfirtfaif  sTntofi, 
lak*. 

Remus  from  other 
opervtiQos 

Kxpenses     of     other 

0|M>lll<MlS 

NetaiMntiiif  esmhigs 
from  other  operations. 

Tocsl  net  operattaif 
eamhui, 

Tmxeo 

Bents 

Grsnd  total 

Net  opcraUnf  income. . 

Not  operating  income, 
per  oeot  of  invest- 
ment  

Dopredation  included 
in  operating  expenses. 

Aoeraed  depreciistion, 
Dec.  SI:  v — ^•- 


$10, 000, 66S.  97 19. 200, 777. 51 
I 
1.434.680.93.  1,434.680.93 
62,667.591       63,711.62 


19101 


19111 


19121 


1913  > 


18,785,601.2918,736.477.95 

1,434.98a  93!  1,596,498.65 
63,435.98!        63,160.34 


19141 


12,570.517.49 


6,678,007.44 

267,578L82 

75,579.61 


6,031,165.87 


5,918,605w51 
102,560.36 
376,346^66 
304.686. 30 
70  66a  36 
173. 22a  72 


57,258.87 
114,60a93 


in.  850. 80 


11, 681, 67a  06 11, 256, 51&  20,11, 368, 636. 94 


5,325,072.97 

330.886.88 

67,606.91 


5.713,566.76  5.903,465.11 


5,673,753.52 

39.813.24 

328, 333.  n 

271,249.71 

57,0^.06 

96,897.30 


60.15LO4 
168»75&88 


228,907.82 


5. 561. 20a  03 

296. 16a  44 

46,104.64 


5,812,533.32 

90,931.79 

309,695.81 

217,701.52 

61.993.79 

152,925.58 


66,618188 
182,3«».63 


247,985.61 


1.36a  OH 

.01 

150,339.70 

1,237, 817.  (n 


1 139.01a  58 


235,126.46 
1,467,70&47 


196,060. 98 


266,93a  57 
1.627,900.19 


5.887,256.41 

SO',  944. 94 
38,055.87 


6,287,656.22 


68, 923, 89a  13 

1,581,683.41 
53,064.94 


11, 531,  U8L  48 11, 572, 185. 42 


5,151,424.82 

316,316.02 

36.653.76 


5,504,394.50 


6,228,90a00 

58,756.22 

371,116.80 

202,788.75 

78,327.06 

137,063.37 


6,741,654.33 

1 237, 250. 74 

236.535.64 

172.863.11 

63,672.53 

>  173, 587. 21 


62,912.83 
175,633L30 


238>585.23 


>101,46L06 


332,425.07 
1.040,065.07 


64,31L24 
146.861.13 


210,16137 


•388,740.68 


335,510.32 
2,479,318.19 


10-year 
average, 
1906-1914 


18,981,614.34 

1.541,018.52 
61.30156 


5, 380. 95a  60 

261.028.67 

51, 79a  67 


5, 694, 67a  08 


5,660,206.63 
125,373.40 
308,01X64 
295,304.47 
102,618.17 
227, 08a  67 


60.305.21 
120.357.40 


180.66170 


38,828.86 


1  Years  ended  Dee.  31. 


tDendt. 


Bates  of  d^epreclatkm:  Brie  ft  Western  Transportation  Co..  1011  and  1012,  2  per  cent;  19U  and  1014. 8  per 
cent  Brie  R.  R.  Lake  Line,  6  per  cent  to  July  1, 1907,  on  inventory  values;  6  per  cent  on  residual  values, 
leee  estimated  scrap  (or  year  June  30,  1906,  4  per  cent  thereafter.    Lehigh  Valley  Transportation  Co.,  2| 

■r  cent.    Mutual  Transit  Co.,  6  per  eent.    Westem  Transit  Co.,  1906-1900,  no  regular  rate;  1913-191< 

percent. 

87LO.a 


Exhibit  No.  5. 
Lnle  Lines  division  of  tonruujfs  at  bsiwten  padbage  and  fmlk/reiglkt. 


190S» 


.1 .... 


249, A24 

fl01,M4 

(«) 

2«,4m 

ITO.OM 

Western  Tmiisli  Co i    747, 4W 


C/anada  A  t  lantir  Tnin  ;it  Co 

!  .ri«  K.  U.  Lake  I.ine^ 

Trie  A  \Ve'»1«"Ti  Tnui-'portation  Co. 
L^hiph  Vnllev  TmnsportAtlon  Co.. 

Mntiml  TrriM-  ft  Co 

Katland  Traa^lt  Co, 


Total 1.994,473 


Other 
freight. 


(«) 
101,041 
100,174 

(«) 
148,367 
139,747 
258,612 


811,041 


TbM. 


sm.ou 

771,118 

(») 

484,770 
248,791 
1,000,070 


2,800,314 


Paek«ie» 
freight. 


(«) 
214,847 
404.082 

(') 
287,783 
79,212 
518,048 


l.MD. 


Otter 
frtight. 


no. 


1^773  I     n.w 


1DI.8H 
M4.ni 

(n 


78.  IB 
281, 9B 


I57.9S4 
771.3H 


W4,7n  %9m,7ti 


Canad;k  Atlnntie  Transit  Co 

Krio  K.  R.  I.ale  Lines 

Krie  A  We  .tern  Trn.a*p<irt>irton  Co, 
I,.ohir1i  VmIIpv  Tran^iMirUUon  Co.. 

MnturJ  Transit  C«» 

Rutland  Transit  Co 

Weetern  Trm^lt  Co 


lOOSi 


Package  I    Oth« 
frelpht.  !  freight. 


95,406 
359,581 
043,819 
3K.S.5aO 
379.544 
117,335 
733,922 


150,806 
185,880 

98,313 
235,906 

48,784 
108.335 
312,026 


Total %715,205  :1, 141, 106  {1,860,812 


Total 


646,400 
742,138 


428,378 
220.690 
1,046,047 


frtl^t. 


101.484 
278,890 
088,413 
890.064 
464.193 
119. 2S1 
761,290 


8,814,014 


OtlMr 


308,946 

isi.on 

U4.070 
137.881 
39.461 
173,048 
340.»l 


464,471 


I, 


48I.644 
3H.» 

ir.M 


10071 


Package 

i-  -  |„l,i 

iTttgm. 


Other 


Ote 
iralght* 


Oaniida  .\tl.mlkr  TrmsH  Co 

Krie  K.  K.  I  uLi*  I.hie* 

Krle  «f:  Wtt^tiTT*  rraa-jwn-Mtinn  Co 
Iiebi^h  V<ill(«v  'rr:ui.^ii«>rlatiiin  C<j.. 

MiitiuU  Trin  il  Ci' 

RutlaiHl  Tun  it  (V) 

Wentern  TrurJK^) 

ToUl 


110^886 
361,148 
703,187 
447, 41H 
049,968 
141,981 
C78,1S0 


146,470 
00,368 

171,  in 

148,400 
148^686 


3i8,S14       113,310 

411.501 

876.304 

816,473 

708,437  ;    «]6,044 


08.407 


1,113,001 


t 


137,864 
700,616 


U8»n7 
14.188 
II0.9U 
ie8,064 
138,000 
ll4,r 


310,1 

7a.< 


l,0R3,Cn   l,178^«ll   1^880,088  a,788»0M 


r 


Canada  A tloiit  r  Tnui-it  Co 

Krie  Ic.  U.  I  .k:  »  '  in.' 

Krie  Si  Wc  !■•  ii  i  r  uj  j-iirlalion  Od. 
(xihi.'li  \'»iI]i-\   I'r  UL<;>«rtatHiii  Co. . 

MutiMl  I  nin^itCo 

Kullitfi :  irm  iiCo 

W«t^rB  TnuL'it  Co 

Total 


137.000 


713,230 
365,027 
0K3,350 
319.207 
701. 2SB 


148»6» 


U8,140 

97,934 

84,807 

111,8a 

206,390 


l,lfl>,3Bl      OM^ITl 


3»,33B 
301.288 
8n,S3W 


708,380 
161,010 
1.060,617 


311^140 
741.^^ 


1^118^084  8. 


181^111 


ULO« 


2801831 

447.186 


74^2 
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Lake  Lina  dwition  of  tonnage  om  between  patkage  and  ^U;yr€^At--Gontinued. 


CftOAdsAtUntioTrmiisitCo 

KrtoR.  R.  Lake  Lines 

l:rle  A  Western  Transportation  Co — 

Lehiish  Valley  Transportation  Co 

If  utual  Transit  Co 

Rutland  Transit  Co 

Western  Transit  Co 

Total 


mil 


Pa^a^a 
freight. 


116,400 
2&%153 
668,874 
358,962 
699,206 
196,447 
6R2,780 


2,877,851 


Other 
freight. 


106,283 
56,291 
155,156 
204,676 
122,858 
116,362 
232,037 


1:083,653 


Total. 


312,692 
311,444 

834,030 
563,668 
722,064 
312,809 
014,807 


19121 


Package 
freight. 


127,435 
275,642 
741,406 
311.888 
622,879 
194,270 
741,970 


3,961,504  ,3,015,440 


Other 
freight. 


149,713 
46,448 
85,151 
95,085 
8S,438 
109,745 
101,857 


675,937 


Total. 


2n,148 
322,090 
826,557 
406,923 
711,317 
304,015 
843,337 


3,691,377 


Canada  Atlantic  Transit  Co 

Kri4>R.  R.  I.ake  Lines 

Krie  A  Western  Transi)ortation  Co 
Lehigh  Valley  Transportation  Co.. 

If  utual  Transit  Co 

Rutland  Transit  Co 

Weotem  Transit  Co 

ToUl 


19131 


Package 
freight. 


120,402 
272,516 
764.508 
311,190 
713.950 
150.628 
787,086 


3,129,280 


Other 
frei^t. 


155, 6tt 
60.456 
197,287 
331,604 
104,750 
131,656 
210,311 


1,001,630 


Total. 


276,046 
332,974 
961,796 
542,694 
818,700 
291,286 
997,897 


4,220,900 


19141 


Package 
freighl. 


125,338 
256,004 
746,006 
311,570 
666,317 
160,736 
757,686 


3,031,649 


Other* 
freight. 


138,000 
25,210 
50,565 
85.259 
36.139 

114,029 
M,208 


Total. 


492,3«J0 


963,338 
281.214 
804,653 
396,829 
702,446 
283,766 
791,794 


3,524,039 


1  Years  ended  Dec.  31. 


Per  cent  of  total  tonnage. 


loas 

I'-Of'* 
lliOH 


Package. 

Other. 

Package. 

Other. 

7041 

1 
29.50 

1910 

76.25 
72.65 
M.flO 
74.14 
8G.03 

23.75 

70.00 
7a  69 
75.26 

30.00 
29.31 
24.74  i 
22.64 

1911 

27.35 

:  1912 

IS.  31 

I  1913 

2.'i.S6 

77.36 

1914 

13.97 
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Lake  LineM  tonnage  for  the  year  ended  Dec,  Sl^  1914f  dividti  cm 

veetbound. 


ErieR.F 
Lin 

East- 
bound. 

t.Laka 

Eria  A  W«t«ii 
Traasportatloii 

Weat- 

hnmMl 

East- 

bound. 

Waitp 
bound. 

EiiMp 

DOIIDQe 

Mm- 

rn)dmts  of  iM^rifulture: 

(irujii 

37,533  •        300 

m.OQO 

26.330 

128.381 

54.441 

00,730 

Fliiiir 

'    103,067  1 275,847 

53,735  ,          62  lOT.fMM 

» 

( >ther  rniH  DiXKlurts 

a 

Ha>'.,          

To  WM't"© • 

1                    9 

85 

SO 

2,131 

21,975 

1,015 

20 

29,656 

5.302 

7M 

Cotton 

93 
017 

"iliM 

1.215 

330 

1.011 

Km  its  and  veeet  aMm 

Other  products  of  agriculture. 

2U 
448 

■■fcs 

iz 



Total 

197,345      3,258   468,022 

36,055 

211,690 

001  1186.81 

17.W 

Live  stock 

, 

Dressed  moats 

■*■"■■*'■  "'"'" 

A  nimal  pnxluctn  canned 

Other  packing-house   prod- 
ucts  

Poultry .  fame,  and  fifh 

38    

8 
445 

m 
1 

252 

117 

1,174 

8 
I.M 

M5 
355 

6.445 

M 

""iio' 

"i.'iii' 

'd 

Hides  and  leaUier 

86 
1,172 

a 

Other  producu  of  animals 

.....v.'.'       507 

l.«i 

Total 

1.296    07S 

7,»7 

Ml 

2,0M      8.749 

8,50 

Products  of  mines: 

Anthracite  coal 

' 

68,890 

i^ltuminous  f^^X 

Inm  ore 

f • 

Other  ores 

:::::::::'::::::■:: 

34 
64 

8,969 

128 

i.aw 

4,235 

H 

Stiine  and  other  like  articles. . 

24 
6.510 

C,&T4 

"  "*856' 

"2,' 866' 

3,M0I 

l.aiO  j  88,438 

tim 

Total 

KM  J     Q.Ofi? 

5,625 

2.865 

a.«89    M,4n 

u,m 

.-,  — ■-' 

Prutlurts  of  forests: 

Liiiiilior 

:::::::: 

10,801 
2 

679 
419 

80 

ii' 

11,00 

1  TM 

m 

Other  iirodui'ts  of  forests 

'     m 



••    — » •— 

Total 

10,803 

086 

80 

u;u.sM 

m 

Ifaimfai'turert: 

I'ei  roloum  and  other  oils 

Siiear 

4 

1,921           Wl 
25,33.'!      8,0K5 

2.S48 

34,732 

266 

256 

640 

35,297 

IK,  946 

4^71 

2,5JH 
1.559 

11,497 

16 
5»544 

050 

42.710 

n 

Naval  siores 

^■1  '^  _--...»»- 

iron  iiii;  and  bliMiiii 

■"'834* 
17 
2.803 

1.430 
9,900 
771 
1.510 
7.010 
20 

Iron  Luui  •'teei  nil'' 

161 
113 

17* 

ai 

<  )lher  -:i<t  iuk'^  and  mai'hiner>- 

F*ar  an«l  «!heet  mi»lal , 

r«»nii>;it    [•''ii'k.  all'!  IJine 

2,278 

Si  I    1 

251 

83 

18 

91 K 

315 

74 

237 

3S 
LlM 

\L'ri-T.lTural  inii'h'iiienH 

W.uriip.-i.  ■"irri.iri--.  t  •■■i.'»,  etc. . 
Wires.  Ii  juors.  aii'l  !»«»er<. . . . 

3,3JU    

"i.oii 3i6" 

II->uoe!t  .111  KIH-!    aiid  furni- 
tiirn 

27 

4.874 

I,i» 

' 

•  'tlu-r  111  'fi^if  !•  liifi*'     

4,  HI):        ft.iWT      14.778 

115.333 

1.0H0   

I.MO 

ML^oi 

J».4Jrt 

^,  "-        — p  '  -^ 

T.ilU   

3Q.3T8     25.141 

22K,yft7 

17.343     68.088       l-« 

I  l47.St 

3 

««IH*  r.«*l  

Mi*r>  Ii:iii<li-e   

.1.4^0       4,244 
1,716     I4,ft« 

487 

11,096 

1 
17.173  !    S,8U 

3.478  1    3.273 

iSl 

T.'lal  re . fnui'  rri-i.-:.i 

.M4.495 

290,158 

3:J,970  143,850 

1 

4fi.8n 
87L< 

m.m 

la 
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INTERSTATE  COMUEBCE  COMIDSSIOX  BIIPOBTB. 
Late  Linet  ctauifealiim  of  totmagt/or  ytar  rnidti  Die.  St,  UU. 

kv-lrii-atlou  made  la  scconjaaca  irlth  tba  "CbatflntioD  ol  Preliht  ConunsdltlM  a(  Um  itmimlm* 
■•     — c«i,"teMd la  lUt-l 


Nos.  698  and  707  (Sub-Nos.  215  and  541). 
ODEN  &  ELLIOTT 

V. 

SEABOARD  AIR  LINE  RAILWAY  ET  AL. 


Submitted  October  19,  19 15.    Decided  December  20,  1915. 


ollowinf;  the  principles  announctnl  in  Nicola,  Stone  d  Myer8  Co.  v.  L.  d  N.  R.  R, 
Co.,  14  I.  C.  C,  199,  claims  for  reparation  on  shipments  of  yellow-pine 
lumber  from  points  in  Alabama  ami  Mississippi  to  various  destinations, 
based  on  the  Commission's  decisions  in  Central  Yellow  Pine  Asso.  v.  /.  C. 
R.  R.  Co.,  and  Tift  v.  5?.  Ry.  Co.,  10  I.  C.  C,  505  and  548,  denied,  except  as 
to  certain  shipments  upon  which  complainants  bore  the  charges  for  the 
trans{X)rtation. 

F.  L.  Allen  for  complainants. 

R.  Walton  Moore  and  M.  P.  Callaway  for  defendants. 

Supplemental  Report  of  the  Commission. 

LEMENTs,  CommiHSioner: 

These  cases  involve  claims  for  reparation  on  carload  shipments  of 
ellow-pine  lumber  from  points  of  origin  in  Alabama  and  Missis- 
ppi  to  various  points  of  destination,  based  on  the  Commission's 
ecision  in  Central  Yellow  Pine  Aaao.  v.  /.  C.  R.  R.  Co.^  10  I.  C.  C, 
D5,  and  Tift  v.  S.  Ry.  Co.^  10  I.  C.  C,  548,  condemning  as  unjust 
nd  unreasonable  certain  increased  rates,  and  are  the  only  ones  re- 
laining  unsettled  from  among  the  great  number  of  such  claims 
led  subsequent  to  the  decree  of  the  United  States  Supreme  Court 
1  1007  upholding  our  decision  in  those  cases,  all  of  the  others  hav- 
ig  been  adjusted  between  the  parties  on  the  basis  hereinafter  re- 
»rred  to. 

The  first  hearing  in  these  cases  was  had  in  April,  1910,  upon  re- 
uest  of  complainants,  who  insisted  that  their  claims  as  to  shipments 
>ld  f.  o.  b.  mills  were  differentlv  circumstanced  from  those  consid- 
red  in  Nicola.  Stone  cfc  Myers  Co.  v.  L.  dk  N.  R.  R.  Co.,  14  I.  C.  C, 
DO,  and  should  not  be  controlled  by  the  ruling  therein.  At  that 
«*aring,  and  l>efore  any  evidence  was  introduced,  an  agreement  was 
lade  by  the  parties  for  the  satisfaction  of  complainants'  claims  by 
ic  payment  of  67  per  cent  of  the  amount  collected  in  excess  of  the 
iites  foimd  by  the  Commission  to  be  reasonable,  "based  upon  ship- 
lents  on  which  the  freight  was  paid  by  them  or  for  their  account, 
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they  owning  the  shipments  in  transit " ;  the  amounts  due  to  be 
tained  and  paid  according  to  the  terms  and  provisioiis  of  certain 
compromise  agreements  between  the  carriers  and  all  of  the  many 
other  claimants  for  reparation,  who  had  presented  to  the  Commis- 
sion their  claims  on  the  same  grounds  as  those  here  inTolved,  for 
uniform  and  nondiscriminatory  settlement  of  the  same.  These  agree- 
ments, dated  March  18  and  May  14,  1909,  were  filed  with  the  Com- 
mission and  were  approved  by  it  upon  the  express  request  of  the 
claimants  and  the  carriers. 

The  hearing,  however,  proceeded  on  the  question  of  whether  cod- 
plainants  were  entitled  to  reparation  on  shipments  sold  by  them  f.ak 
at  the  mills.  Applying  the  rule  laid  down  in  the  NieotOj  Stem  dt 
Myers  case,  supra,  we  decided  that  they  were  not,  Unreported  Opin- 
ion No.  253,  and  complainants  thei-eupon  withdrew  most  of  their 
claims,  leaving  for  settlement  claims  on  account  of  259  shipments, 
a<rgregating  $2,569.31.  Meanwhile,  pursuant  to  the  settlement  agree- 
ment made  at  the  hearing,  defendants'  so-called  clearing  hoose, 
established  for  the  purpose  of  adjusting  this  class  of  claimR,  had 
called  upon  complainants  for  the  necessary  proof  thereby  required. 
The  proof  finally  submitted,  after  an  interval  of  about  seven  months, 
proved  inconclusive  and  unsatisfactory  to  the  clearing  house.  Many 
of  the  expense  bills  wei-e  lacking  and  many  of  the  claims  were  obm- 
puted  on  estimated  weights.  The  bills  of  lading  and  expense  bills 
f  uniishcd  were  considered  inadequate  because  the  clearing  house  in 
adjusting  many  similar  claims,  where  filed  by  more  than  one  party 
on  :i(*c()unt  of  the  same  shipments,  which  was  not  infrequent,  had 
found  it  needful  to  resoi-t  to  claimants*  settlement  sheets  and  account 
l)()oks  on  the  (question  as  to  who  bore  tthe  freight  chargeSi  It  also 
appeared  that  complainants  had  charged  back  the  freight  to  the 
mills  from  which  the  shipments  had  been  purchased.  Complainants 
upon  being  ixHjuested  by  the  railway  clearing  house  to  produce  their 
account  books  did  so,  but  after  a  few  claims  had  been  checked  de- 
clined to  permit  further  examination  thereof,  on  the  ground,  aa  they 
contended,  that  the  liills  of  lading  were  conclusive  upon  the  carrien 
of  complainants*  ri<iht  to  reparation.  The  carriers  thereupon  de- 
clined to  adjust  claims  except  upon  such  shipments  as  to  which  sat- 
isfactory proof  as  to  who  paid  and  bore  the  freight  charges  had  been 
furnished,  and,  the  complainants  being  unwilling  to  accept  a  partial 
M'ttlcnicnt  on  that  basis,  tliere  the  nuitter  stood  until  1914,  when  com- 
plainants advised  the  Connnission  that  their  claims  had  not  been  paid. 

A  supplemental  hearing  has  since  been  had,  at  which  complainants 
were  rctpiircd  by  the  (\>inniission  to  prinlucc  their  account  booka. 
wliich  tlicy  ditl  under  protest,  and  the  same  were  examined  by  rep- 
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resentatiTes  of  both  of  the  parties,  who  reported  four  classes  of 
claims,  as  follows: 


L  Clslmi  oo  aooount  of  ^pmeata  on  which  the  oomplafaumts  bore  the  freight  charees. 

S.  dainw  oo  ftcoount  of  ahlpments  sold  by  complainants  f.  o.  b.  mills 

Ik  ClalBH  OD  account  of  shipments  to  AUentown,  Pa 

4.  Claims  oo  aooount  of  shipments  purchased  bv  complainants  f.  o.  b.  destinations 
and  on  which  freight  charges  were  charged  Mok  by  oomplainanta  to  Tendon 


Number 
of  claims. 


Amoant. 


741.12 
818.73 


The  claims  involved  in  item  1  should  be  promptly  paid.  The  com- 
plainants contend  that  they  should  be  paid  dollar  for  dollar  and  not 
merely  on  the  67  per  cent  basis  originally  agreed  to,  because,  as  they 
allege,  defendants  have  broken  the  agreement  by  not  paying  the 
claims  promptly.  As  to  this  the  carriers  set  up  that  they  offered  and 
have  always  stood  ready  to  pay  these  proven  claims  on  the  basis  of 
the  agreement;  and  as  the  defendants  were  not  only  justified  but  in 
duty  bound  under  our  decision  in  the  Nicola^  Stone  dk  Myers  case^ 
suprCy  to  secure  better  evidence  of  complainants'  right  to  payment 
than  was  originally  offered,  we  are  of  the  opinion  that  the  defendants 
are  not  chargeable  with  the  delay  incident  to  securing  such  necessary 
and  proper  proof  and  that  their  full  obligation  under  the  agreement 
will  be  met  by  a  prompt  refund  on  the  67  per  cent  basis  without 
interest. 

The  claims  covered  by  item  2  are  invalid  under  our  original  deci- 
sion herein,  for  the  reasons  therein  stated. 

Tlie  claims  embraced  in  item  3  must  be  denied  because  the  rates 
to  AUentown,  Pa.,  were  not  involved  in  the  cases  on  which  the  claims 
are  based. 

The  disposition  of  the  fourth  and  last  class  of  claims  above 
enumerated  is  also  determined  by  applying  to  the  established  facts 
the  principles  announced  in  Nicola^  Stone  <&  Myers  and  related 
cases,  which  involved  substantially  the  same  questions,  growing  out 
of  claims  on  account  of  shipments  of  lumber  on  which  carriers  col- 
lected rates  condemned  as  unreasonable  in  the  Tift  and  Central 
Yellow  Pine  cases,  supra.  In  that  case  we  were  called  upon  to  de- 
cide to  whom  reparation  should  be  awarded  as  between  the  contend- 
ing consignors  and  consignees  appearing  of  transportation  record, 
and  it  was  there  held  that — 

The  reparation  is  due  to  tlic  person  who  has  l)een  required  to  pay  the  exces- 
sive charge  as  the  price  of  transportation.  It  follows  that  we  must  In  making 
orders  of  reparation  In  these  cases,  upon  proper  proof  of  the  shipments,  make 
such  orders  In  fnvor  of  those  who  paid  the  charges  as  freight  charges,  or  on 
whone  account  the  same  were  rxiUd,  and  who  were  the  true  owners  of  the  pn»i»- 
erty  transported  during  the  period  of  transportation. 
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llie  complainants  contend  that  the  inquiry  implied  by  the  rale  laid 
down  in  the  Nicola^  Stone  dr  Myers  case  extends  only  to  the  rmpetim 
titles  of  the  persons  known  to  the  carriers  in  the  transaction;  that  is, 
the  shipper  named  in  the  bill  of  lading  and  the  consignee.  The  de^ 
fondants  contend  that  in  any  case  where  the  question  is  raised  the 
carriers  may  show  who  ultimately  bore  the  freight  charges  for  the 
transportation,  regardless  of  whether  or  not  originally  known  to 
them  as  a  party  to  the  transportation  transaction. 

To  avoid  misapprehension  of  our  reference  in  that  case  to  the 
ownership  of  the  freight,  it  seems  proper  to  say  here  that  it  is  our 
view  that  the  party  entitled  to  recover  is  he  who  has  either  by  himself 
or  by  another  paid  and  borne  the  freight  charges  for  the  transporta- 
tion service,  irrespective  of  the  title  to  the  property  shipped. 
What  we  said  in  that  case  with  respect  to  the  question  of  ownership 
was,  as  al)ovc  slated,  incidental  to  a  discussion  of  the  conflicting 
claims  of  the  consi^net^s.  on  the  one  hand,  who  had  bought  the  prop- 
erty transported  from  the  consignors  before  shipment  and  had  paid 
and  lx)rne  the  freight  charges,  and  the  consignors,  on  the  other  hand, 
who,  although  having  sold  the  property  f.  o.  b.  at  the  mill,  claimed 
to  be  the  parties  damaged  and  entitled  to  recover,  because  the  estab- 
lishment of  the  freight  rate  found  unreasonable  had  affected  the 
price  at  which  they  had  sold  the  luml>er.  In  that  case,  as  in  this,  the 
ultimate  test  as  to  wlio  shall  recover  was,  and  is,  the  bearing  of  the 
freight  charges  for  the  transportation  service;  and,  as  we  have  seen, 
this  may  he  cither  the  consignor  o^  the  consignee,  or  another  party, 
even  thongli  noi  (lisch)sed  at  the  time  the  shipment  was  made.  It  if 
elementary  that  an  undisclosed  principal  of  a  nominal  shipper  can 
maintain  an  action  at  law  against  a  carrier  for  damages  to  a  ship- 
ment in  transit.  AV/r  Jeravy  Steam  Xarigation  Co,  v.  MercKanif 
liithh.  «■»  ll«)w.,  \\\\.  ;i^l ;  FonI  v.  W'tU'tams,  21  How.,  287. 

From  this  brief  review  of  the  principles  that  have  governed  us 
in  making  awards  of  reparation  and  determining  the  rights  of  partial 
to  rccei\e  ^uch  awards  it  must  \yi  plain  that  whether  or  not  the  com- 
plainants ill  this  case  arc  entitled  to  reparation  from  the  defendant 
carriers  in  connection  with  the  claims  covered  bv  item  No.  4  turns 
upon  the  (|iu'>tion  of  fact  as  to  who  ultimately  bore  the  excessiTe 
charge  for  the  tran>portation. 

Till'  >!ii|Miient-  involved  in  this  item  were  made  by  various  mills  from 
whit'ii  ioniplainants  purchasinl  them,  and  in  most  cases  were  made 
in  cunipl.tinants*  name.  Two  of  the  shipments  were  consigned  ** order 
notify.**  the  i<-mainder  to  parties  other  than  complainants.  All  of  the 
siiipnienis  embraced  in  this  item  were  purchased  by  complainants 
f.  o.  b.  destination  and  were  sold  in  the  same  way.  The  conggpeas 
paiil  the  charges  but  deducted  them  in  their  subsequent  settlements 
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with  complainants.  Complainants  admit  that  they  charged  them 
back  to  their  vendors.  Complainants  state  that  they  wiU  distribute 
any  reparation  which  they  may  recover  among  the  various  vendors 
of  the  shipments,  as  their  interests  may  appear;  and,  further,  that 
they  actually  owned  47  of  the  shipments  by  virtue  of  the  fact  that 
they  owned  nearly,  if  not  all,  of  the  stock  in  the  shipping  mills  or 
financed  the  mills;  but  the  shipping  mills  are  not  before  us  and 
neither  the  stock  ownership,  the  credit  alleged,  nor  the  assurance  of 
complainants'  intention  to  distribute  any  funds  received  by  them  on 
account  of  these  shipments  would  warrant  an  award  to  them. 

A  similar  question  was  presented  to  the  Commission  in  connection 
with  the  case  of  Lindsay  Bros,  v.  G.  R.  cfe  /.  Ry.  Co,^  15  I.  C.  C,  182, 
wherein  the  complainants,  located  at  Milwaukee,  Wis.,  caused  cer- 
tain shipments  to  be  made  for  their  account  by  a  manufacturer  of 
engines  and  boilers  at  Kalamazoo,  Mich.,  to  consignees  located  at 
Woodford  and  Argyle,  Wis.  The  Commission  there  found  the 
charges  collected  to  have  been  unreasonable,  and  awarded  reparation 
to  the  complainants,  although,  not  being  named  in  the  bill  of  lading 
or  freight  bill,  they  were  not  in  the  ordinary  and  generally  accepted 
sense  either  the  consignor  or  consignee ;  but  upon  the  hearing  it  was 
proven  that  they  had  sold  the  shipments  in  question  f .  o.  b.  destina- 
tion and  that  the  respective  consignees,  in  remitting  the  invoice  price 
thereof,  deducted  the  amount  of  the  freight  charges  in  each  case. 
Therefore,  in  answer  to  the  contention  of  the  defendant  carriers 
that  complainants  were  not  entitled  to  reparation  because  neither 
consignor  nor  consignee,  the  Commission  held  that — 

•  •  •  the  evidence  is  conclusive  that  complainant  bore  the  burden  of  any 
charge  over  and  above  what  would  have  been  charged  had  the  shipment  6cen 
made  from  Chicago,  the  result  in  this  particular  case  being  that  complainant 
actually  sustained  the  loss  claimed. 

In  that  case  the  complainants  were,  upon  the  prima  facie  evidence, 
strangers  to  the  transportation  transaction;  but  looking  to  the  sub- 
stance of  things,  and  upon  submission  of  satisfactory  proof  of  hav- 
ing borne  the  freight  charges,  the  Conmiission  awarded  them  the 
reparation  as  the  parties  damaged. 

Here  we  have  the  reverse  of  the  situation  presented  by  the  facts 
in  the  Lindsay  Bros,  case^  supra.  The  complainants,  prima  facie  par- 
ties to  the  transportation  transaction,  are  claiming  the  right  to  repara- 
tion, without  opposition  on  the  part  of  the  consignees — the  other  par- 
ties to  the  transportation  record.  They  have,  however,  upon  the 
evidence  adduced  failed  to  establish  that  they  ultimately  bore  the 
freight  charges.  Obviously  the  rule  applied  to  bring  the  complain- 
ants in  the  Lindsay  case  within  the  test  of  damage  laid  down  in  the 
Nicola,  Stone  <6  Myers  case  must  in  the  instant  case  operate  to  deny 
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complainants'  right  to  an  award  of  reparation  in  connection  with  tin 
last-mentioned  class  of  claims.  The  parties  shown  upon  the  record 
to  have  borne  the  freight  charges  are  not  before  us,  aud  are  Boir 
barred  by  the  statute  of  limitations. 

Upon  submission  by  defendants  of  proof  of  settlement  of  the 
claims  involved  in  item  No.  1  the  complaint  will  be  dismiaBedi 
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MANUFACTURERS    &    MERCHANTS'    ASSOCIATION   OP 

NEW  ALBANY,  IND.,  ET  AL., 
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ABERDEEN  &  ASHEBORO  RAILROAD  COMPANY  ET  AL 


Decided  December  27,  1915, 


Upon  rooonsi deration  of  tlie  question  of  repnrntion,  conclniilon  of  orlsloal  l^ 
port  horein,  denying  complainants*  right  thereto,  affirmed. 

nines  <f'  Norman  for  complainants. 

It.  Walton  Moore  and  F.  W.  Gwathmey  for  defendants. 

Supplemental  Report  of  the  Commission  with  Respect  to 

Reparation. 

Clements,  Commisffioner: 

The  (  oiiiniission.  in  its  orif^inal  report  in  this  case,  24  I.  C.  C^  SSI, 
found  that  in  ninintaininp:  from  southern  points  of  origin  genenlly 
to  New  Albany.  Ind.,  a  point  on  the  north  bank  of  the  Ohio  BiTcr, 
rates  higher  than  to  Louisville.  Ky..  on  the  south  bank  thereof,  by  the 
amount  of  the  usual  bridge  toll  or  charge,  while  contemporsneoQily 
maintaining;  from  the  same  points  of  origin  to  other  north  bftok 
points  similarly  situated  rates  to  which  no  such  bridge  toll  or  charge 
had  been  added,  the  defendant  carriers  subjected  compIaiiiAnts  and 
shippers  of  New  Albany  to  undue  pi*ejudice  and  disadvantage,  from 
which  they  were  ordere<l  to  cease  and  desist.    Reparation  was  denied. 

Followinir  this  derision  |>etitions  were  filed  on  behalf  of  the  oom* 
plainants  an<l  defendants  for  a  i-ehearing  on  certain  features  of  thf 
case,  includiii^  that  of  reparation.  These  petitions  were  in  a  saf^ 
plemental  report.  *J5  I.  C.  C,  110.  denied  as  to  all  contentions  of  both 
parties  except  as  to  complainants'  request  for  reconsideration  of  the 
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question  of  reparation.  Oral  argument  was  granted,  and  has  since 
been  had  upon  this  question,  which  is  the  subject  of  this  report 

The  complaint,  filed  August  16,  1911,  contained  a  prayer  for  repa- 
ration on  behalf  of  such  shippers  and  consignees  as  had  during  the 
period  of  two  years  prior  thereto  paid  freight  charges  on  shipments 
moving  to  and  from  New  Albany,  such  reparation  to  be  measured  by 
the  extent  of  the  discrimination  which  the  Commission  should  find  to 
have  been  practiced  in  the  collection  of  freight  charges  as  between 
the  points  compared ;  but  neither  upon  the  original  hearings  nor  in 
the  oral  argument  subsequently  had  on  this  subject  have  complain- 
ants proved  that  they  suffered  damage  as  a  result  of  said  dis- 
crimination. 

Complainants'  contention  is  that  having  paid  rates  which  were  un- 
duly discriminatory  against  New  Albany  shippers  and  consignees,  it 
legally  follows  that  the  latter  are  entitled  to  an  award  of  damages 
measured  by  the  difference  between  the  rates  paid  and  those  which 
they  would  have  paid  had  the  adjustment  ordered  by  the  Commission 
been  in  effect  at  the  time  their  shipments  moved.  We  do  not  think 
that  this  legal  result  follows,  because  (1)  the  ascertainment  of  a 
present  undue  discrimination  docs  not  raise  a  conclusive  presumption 
of  the  unreasonableness  of  such  discrimination  in  the  past;  (2)  proof 
of  undue  discrimination  is  not  sufficient  of  itself  to  justify  an  award 
for  damage,  which  is  not  presumed  but  must  be  proven;  (3)  even 
where  actual  damage  is  shown,  the  extent  of  such  damage  is  not 
necessarily  to  be  measured  by  the  difference  in  the  rates  which  con- 
stitute the  discrimination,  but  it  may  be  greater  or  less  or  the  same 
in  amount  as  the  rate  difference;  and  (4)  in  any  event  the  amount 
of  the  pecuniary  loss  must  be  established  by  such  evidence  as  would 
be  required  to  recover  in  a  suit  at  law.  Anadarko  Cotton  Oil  Co.  v. 
A.,  T.  cf-  aS.  F.  Ry.  Co.,  20  I.  C.  C,  43.  This  view  was  sustained  by 
the  Supreme  Court  of  the  United  States  in  the  cases  of  Pa.  R.  R.  Co. 
v.  International  Coal  Co.,  230  U.  S.,  184,  200,  and  Meeker  cf-  Co.  v. 
L.  r.  R.  R.  Co.,  236  U.  S.,  412,  decided  since  the  reparation  feature 
of  tho  instant  case  was  reapplied,  wherein  it  was  held  that  a  mere 
finding  of  unjust  (li.s<*riminati()n  without  proof  of  the  actual  damage 
theri'by  causiMJ  will  not  authorize  an  award  of  reparation. 

These  principles  were  followed  in  New  Orleans  Board  of  Trade  v. 
/.  C.  R.  R.  Co.,  20  I.  C.  C,  32;  Ilormel  A  Co.  v.  C,  M.  cfe  St.  P. 
Ry.  Co.,  30  I.  C.  C,  08:  Grccnhaum  v.  L.  A  N.  R.  R.  Co.,  31  I.  C.  C, 
609;  and  other  cases  subsequently  decided  involving  the  same  ques- 
tion. Applying  them  to  the  case  before  us  we  must  adhere  to  our 
conclusion  heretofore  announced  that  complainants  have  not  estab- 
lished their  right  to  an  award  of  reparation. 
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While  the  failure  to  establish  the  injury  alleged  to  have  been 
sustained  as  the  result  of  the  discrimination  found  is,  for  the  reasons 
stated,  conchisive  of  the  reparation  feature  of  this  case,  it  seems  not 
inappropriate  in  announcing  this  conclusion  to  call  attention  to  the 
fact  that  the  Commission  in  a  subsequent  proceeding,  Rates  an  Lum- 
ber from  Southern  Points^  34  I.  C.  C,  652,  growing  partly  out  of  the 
eiTorts  of  the  carriers  to  remove  such  discrimination,  gave  approTil 
to  an  increase  in  the  rates  to  the  north  bank  Ohio  Kiver  crossing 
found  to  have  been  unduly  preferred,  to  the  limited  extent  neoessarj 
to  remove  the  undue  prejudice  against  New  Albany,  thus  in  a 
measure,  considering  (he  similarity  in  their  location  and  circum- 
stance upon  \v]iich  our  prior  finding  of  discrimination  was  based, 
holding  that  the  rates  to  the  latter  point  were  not  shown  to  be  on- 

reasonable  per  se. 
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!•  Where  there  is  no  privity  of  interest  between  the  consignor  and  consignee, 
the  filing  of  a  claim  for  reparation  by  the  consignee  does  not  constitute 
a  filing  by  or  on  behalf  of  the  consignor  and  will  not  stop  the  running  of 
the  statute  of  limitations  as  to  the  consignor. 

2.  Upon  facts  and  circumstances  substantially  similar  to  those  considered  in 
Omaha  Commercial  Club  v.  A,  d  S.  R.  By.  Co.,  27  1.  0.  C.  302,  Held, 
That  the  consigneea  are  without  interest  in  the  charges  paid  and  are 
not  entitled  to  reparation.  Reparation  awarded  to  consignors  upon  cer- 
tain shipments.  • 

C.  E.  ChUde  for  Sioux  City  Commercial  Club. 

•/.  F.  Byera  and  E.  B.  Curtis  for  Fullerton  Lumber  Company. 

Andrews^  Streetman,  Bums  <&  Logue  and  R.  H.  Kelley  for  Barby 
Lumber  Company. 

J.  L.  Coleman  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

H.  O.  Ilerbel  and  F.  G.  Wright  for  Missouri  Pacific  Railway  Com- 
pany; St.  Louis,  Iron  Mountain  &  Southern  Railway  Company;  and 
Texas  &  Pacific  Railway  Company. 

C.  S.  Burg  and  /.  W.  Allen  for  Missouri,  Kansas  &  Texas  Railway 
Company  and  Missouri,  Kansas  &  Texas  Railway  Company  of  Texas. 

E.  A.  Smithy  K.  F.  Burgess^  A.  P.  Humhurg^  and  R.  B.  Scott  for 
Chicago,  Burlington  &  Quincy  Railroad  Company;  Illinois  Central 
Railroad  Company ;  and  other  defendants. 

Rei»ort  of  the  Commission. 

Harlan,  Commissioner: 

In  these  cases  reparation  is  demanded  upon  the  authority  of  our 
findings  and  order  in  Sioux  City  Corrmiercial  Club  v.  A.  <&  S.  R.  R.  R. 
Co.,  24  1.  C.  C,  177. 

In  that  proceeding  we  held  that  a  rate  of  80  cents  per  100  pounds 
for  the  transportation  of  yellow-pine  lumber,  in  carloads,  from 

*  This  proceeding  alio  embraces  complaint  In  Na  6294,  Klrby  Lumber  Company  v, 
rtuit  Colorado  4  Santa  Fe  BaUway  Company  et  aL 
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producing  points  in  the  states  of  Arkansas,  Louisiana,  MisBJamppi, 
and  Texas  to  Sioux  City,  in  the  state  of  Iowa,  was  unreasoniUe 
and  for  the  future  should  not  exceed  28  cents.    It  was  further  hdd 
that  with  respect  to  shipments  that  moved  under  the  higher  rate, 
^yithin  two  years  prior  to  the  filing  of  the  petition,  the  compUinant^ 
members,  on  whose  behalf  the  petition  was  presented,  were  entitled 
to  reparation  on  the  basis  of  the  lower  rate  found  to  have  been  i 
reasonable  rate  for  the  service.     Later  certain  parties  in  interttt 
named  in  the  original  petition,  including  the  FuUerton  Lumber 
Company,  filed  detailed  statements  of  their  claims  both  with  the 
delivering  carriers  and   with  the  Commission.     Subsequently  the 
Kirby  Lumber  Company  filed  a  complaint  asking  reparation  od 
some  of  the  identical  shipments  on  which  the  FuUerton  Lomber 
Company  and  other  consignees  were  also  seeking  an  award  of  dam- 
ages.    Thereupon   the  last  named  company  filed  a  supplementil 
complaint  sottini;  forth  the  facts  upon  which  it  based  its  ri^t  to 
reparation  on  all  claims  theretofore  presented  by  it  to  the  deliTering 
carriers  for  verification.    All  these  conflicting  claims  were  assigiied 
for  further  hearing  and  are  fully  explained  on  the  record  now 
before  us.  • 

Certain  pit-liminary  questions  arise  with  respect  to  the  applicsticai 
of  the  statute  of  limitations,  but  it  is  unnecessary  to  consider  them 
in  so  far  as  they  relate  to  the  claim  of  the  FuUerton  Lumber  Com- 
pany. 

Many  shipments  included  in  the  claim  of  the  Kirby  Lumber  Com- 
pany moved  more  than  two  j^ears  prior  to  the  filing  of  its  complaint 
and  appear  to  have  been  presented  on  the  theory  that  its  claim  wu 
not  barred  as  to  such  of  those  shipments  as  had  been  specified  in 
the  claims  theretofore  filed  in  the  oriprinal  case  by  other  memben 
of  the  original  complainant.  In  .support  of  this  view  Taunghloei 
V.  T.  cf-  P.  Iff/.  Co.,  '21  T.  C.  C,  500,  is  cited.  There  reparation  was 
awarded  the  consi^ior  on  a  formal  complaint  filed  more  than  two 
years  aftor  the  shipment  moved,  it  appearing  that  the  consignee 
had  within  tht'  statutory  ])eriod  filed  an  informal  complaint  covering 
the  s:init'  shipment.  In  Inttrnational  Agricultural  Corparati4m  v. 
L.  cf'  .V.  If.  IL  Co..  Ji)  I.  C.  C.  31>1,  in  distinguishing  the  case  joat 
cited,  we  said : 

TliU  i':i<i*  i*<  lint  cxihtly  like  tlio  uno  iN'fore  u.^  Clay,  Robinson  ft  nnwy^^ 
won*  rill*  Miri'f its  nf  Vmiiiil'IiIimmI  in  tli<*  payiiioiit'of  this  freigtiL  It  was  a  part  of 
tti«'Ir  ihity  to  si'i'  tl>:it  ttu*  freitzlit  was  cornvt  and  to  flie  any  dalm  for  ovcr- 
chnr;:i'  nr  ntliiT  iiriro:i<Mii:tli1c  I'xar-tinn.    In  »>  doln);  thoy  acted  for  the  ■hippar. 

Tn  this  proceeding  the  consignees  are  .seeking  reparation  in  their 
own  hehalf  and  adversely  to  the  claims  of  the  consignorib  Under 
such  circumstances,  and  in  the  absence  of  any  showing  of  a  priritv 
of  interest  between  them,  we  think  it  is  clear  that  the  claims  for 
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reparati<m  filed  in  behalf  of  certain  of  the  original  complainant's 
members  may  not  be  regarded  as  having  been  filed  by  or  in  behalf 
of  the  Kirby  Lumber  Company.  We  hold,  therefore,  that  the  claim 
of  the  Kirby  Lumber  Company,  as  to  all  shipments  delivered  more 
than  two  years  prior  to  November  4,  1912,  when  its  complaint  was 
filed,  is  barred  by  the  statute  of  limitations. 

From  the  evidence  oflfered  in  behalf  of  the  FuUerton  Lumber 
Company  it  appears  that,  with  the  exception  hereinafter  mentioned, 
all  the  shipments  by  the  Kirby  Lumber  Company  and  by  others  were, 
in  fact,  bought  on  the  basis  of  a  price  at  destination  which  was  made 
up  of  and  included  the  mill  price  and  the  freight  charges  at  an  esti- 
mated weight.  On  the  arrival  of  each  shipment  the  consignee  paid 
the  f uU  amount  of  the  f i*eight  charges  at  actual  weight  and  received 
credit  in  that  amount  from  the  consignor.  The  paid  expense  bill, 
together  with  a  check  for  the  balance  of  the  invoice  price,  was  sent 
to  and  accepted  by  the  consignor  in  full  settlement  of  the  invoice. 
In  some  instances,  the  shipper,  in  accepting  the  order,  stipulated  that 
any  advance  or  decline  in  the  rate  was  to  be  added  to  or  deducted 
from  the  delivered  price  named.  The  Kirby  Lumber  Company's 
order  blanks  contained  no  such  provision,  but  its  invoices  called  for  a 
delivered  price  determined  as  a  unit  by  competitive  and  other  condi- 
tions as  well  as  by  the  amount  of  the  freight  charges  at  an  estimated 
weight. 

The  facts  developed  in  this  proceeding  are  substantially  similar  to 
those  considered  by  us  in  Commercial  Club  of  Omaha  \.  A.  <&  S.  R, 
liy.  Co.^  27  I.  C.  C.,  302,  in  which  we  held  that  the  consignees  were 
not  entitled  to  reparation.  Following  that  decision,  we  find  that 
the  Fullerton  Limil)er  Company  had  no  interest  in  the  charges  paid 
on  the  shipments  above  described  and  may  not  lawfully.be  awarded 
reparation. 

At  least  one  of  the  shipments,  on  which  the  Fullerton  Lumber 
Company  asks  reparation,  although  consigned  to  it  at  Sioux  City,  was 
purchased  on  the  basis  of  a  28-cent  rate,  applicable  to  a  point  short 
of  destination  and  at  an  estimated  weight.  The  complainant  paid 
the  freight  charges  based  on  the  applicable  rate  of  30  cents  at  actual 
weight  and  received  credit  from  the  consignor,  the  Kirby  Lumber 
Company,  on  the  basis  of  28  cents.  This  shipment  is  not  included  in 
the  claim  of  the  Kirby  Lumber  Company;  that  company,  in  fact,  ex- 
l)ressly  disclaims  any  right  to  reparation  on  shipments  sold  on  such  a 
basis.  It  appears  here,  however,  as  it  did  in  Commercial  Club  of 
Omaha  v.  A.  d*  S.  R.  Ry.  Co,^  supra^  that  yellow-pine  lumber  fre- 
quently weighs  less  than  the  estimated  weight,  in  which  event  the 
actual  freight  charges  payable  at  destination  may  be  less  than  the 
estimated  freight  charges  to  the  point  short  of  destination.  We  are 
of  the  opinion  that  the  facts  and  circumstances  surrounding  the  pay- 
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meiit  of  the  freight  charges  on  the  shipment  in  question  we  so 
merged  in  the  commercial  transactions  between  the  consignor  and   ' 
consignee  as  to  fail  to  afford  a  proper  basis  for  an  award  of  reptn- 
tion  to  the  consignee. 

There  seems  to  have  been  some  misunderstanding  as  to  the  scope  of 
the  hearing,  and  no  witnesses  were  present  to  t^tify  on  behalf  of 
original  complainant^s  members  other  than  the  FuUexton  Lninber 
Company.  It  is  conceded,  however,  by  counsel  for  the  original  ocm- 
plainant  that  the  other  members  bought  the  lumber  on  which  ther 
seek  reparation  on  precisely  the  same  basis  as  obtained  in  the  caee 
of  the  shipments  involved  in  the  claim  of  the  Fullerton  Lmnber 
Company.    No  award,  therefore,  may  lawfully  be  made  to  them. 

In  tho  complaint  of  the  Kirby  Lumber  Company,  heard  herewitlu 
we  find  that  tho  transportation  charges  were  paid  on  account  of  and 
were  l)ornc  l»y  that  company  on  the  shipments  made  by  it.  We  fur- 
ther And  that  in  so  far  as  that  complainant  paid  freight  charges  upon 
the  hasis  of  the  riito  of  oO  cents  which  the  Commission  found  to  be 
unroasonahic  in  the  original  case,  supra,  it  has  been  damaged  to  the 
extent  that  such  charges  exceeded  those  which  would  have  accrued  at 
the  rate  of  *J.s  cents,  which  the  Commission  found  reasonable  in  that 
case,  and  that  that  complainant  is  entitled  to  reparation  according 
on  all  shipments  not  harred  by  the  statute. 

In  ])roof  of  its  claim  that  complainant  offered  in  evidence  expense 

bills,  hills  of  huling,  invoices,  and  other  records  covering  over  200 

sepiirale  shipments.    Under  our  flndings  herein  many  of  these  claims 

are  h:irre<l  hy  the  statute  of  limitations.    In  some  instances  copies  onlj 

of  expense  hills  are  before  us.  it  appearing  that  the  originals  are  in 

the  pos.-cssinn  of  the  initial  carrier  in  connection  with  claims  for  oter- 

cIiMiiTt's.    The  Comnnssion  will  not  undertake  to  check  these  variou 

exhihits.  hut  in  accoii lance  with  the  usual  practice  in  cases  of  this 

cliMiMcter.  they  ^\ill  he  retiiin«Ml  to  the  complainant  in  order  that  it 

MKiy  ])rep:ire  :i  statement  showing  as  to  each  shipment  the  date  of 

nifiMMiirnt.  point  (»f  origin,  point  of  destination,  route,  weight,  ear 

nnmiMT  mi  id  initials,  rule  applied,  charges  collected,  and  the  amount 

I  if  ri'pM  I'M  tion  line  luph'r  uiir  fiuvliiigs  herein:  when  such  a  statement, 

heinir  \\v>{  snhmiticd  to  and  verifii'rl  by  the  defendants,  shall  haff 

hrrii  tili'ii  with  the  ('<imTni>-^on  the  matter  will  have  consideratiaD 

\\  iiii  a  view  to  the  issuance  of  an  order  of  reparation. 
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No.  6900. 
EAST  JERSEY  RAILROAD  &  TERMINAL  COMPANY 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ET  AL. 


No.  6900  (Sub-No.  1). 
SOUTHERN  COTTON  OIL  COMPANY 

V. 

EAST  JERSEY  RAILROAD  &  TERMINAL  COMPANY  ET  AL. 


Sulnnitted  November  20,  1915.    Decided  January  S,  1916. 


Upon  consideration  of  evidence  regarding  certain  changes  In  rates  to  New 
York,  following  The  Five  Per  Cent  Case,  32  I.  O.  C,  325,  conclnsioiui  In 
original  report  modified  and  Held,  That  joint  rates  should  be  established 
in  connection  with  the  terminal  company  to  New  York,  including  points  in 
New  York  harbor  within  the  established  lighterage  limits  and  delivery  on 
board  vessels  In  New  York  harbor  for  export,  not  in  excess  of  those  con- 
temporaneously maintained  by  defendants  to  New  York  over  other  routes. 

Eugene  Mackey  for  East  Jersey  Railroad  &  Terminal  Company. 
J.  T.  KUhreth  for  Southern  Cotton  Oil  Company. 
/.  E.  Reynolds  for  defendants  other  than  the  Eaik  Jersey  Railroad 
A  Terminal  Company. 

Report  of  the  Commission  on  Supplbiobntal  Hearing. 

Haix,  Commissioner: 

In  its  original  report  in  this  proceeding,  East  Jersey  R.  R.  cfe  T. 
Co.  V.  C.  R.  R.  Co.  of  N.  e/.,  36  I.  C.  C,  146,  the  Commission  found: 
(1)  That  the  East  Jersey  Railroad  &  Terminal  Company,  herein- 
after referred  to  as  the  terminal  company,  and  the  Southern  Cotton 
Oil  Company,  hereinafter  termed  the  complainant,  had  made  out  a 
prima  facie  case  of  unjust  discrimination  against  tiie  former  and 
shippers  on  its  line  through  the  withdrawal  in  April,  1914,  by  de- 
fendants, other  than  the  terminal  company,  of  joint  rates  in  connec- 
tion with  that  company  from  various  points  to  New  York,  including 
I)oints  in  New  York  harbor  within  the  established  lighterage  limits, 
which  had  been  in  effect  for  some  years;  (2)  that,  in  the  absence  of 
siny  evidence  from  defendants,  other  than  the  terminal  company, 
sui-h  defendants  had  failed  to  sustain  the  burden  of  proof  imposed 
upon  them  by  law  to  show  that  the  resulting  increased  rates  were  just 
and  reasonable;  and  (3)  that  complainant  had  made  a  prima  facie 
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showing  of  damage  sustained  on  shipments  moving  over  the  UiMBcf 
defendants  in  No.  6900  (Sub-No.  1)  to  New  York,  indading  pointi 
in  New  York  harbor  within  the  established  lighterage  limits  tnd 
delivery  on  board  vessels  in  New  York  harbor  for  export,  to  tlN 
extent  that  complainant  paid  and  bore  charges  in  ezoeas  of  those  tliil 
would  have  accrued  under  the  joint  rates  in  effect  prior  to  April  1, 
1914,  and  that  it  was  entitled  to  reparation  on  such  Bhipmentai 

No  order  was  entered,  but  the  report  stated  that  the  defendmli 
should  within  GO  days  from  the  date  of  service  thereof  leetore  joint 
rates  in  conjunction  with  the  terminal  company,  not  in  ezcesi  of 
those  in  effect  March  31,  1914,  including  lighterage  and  trust  It 
further  stated  tiiut,  in  accordance  with  stipulation  made  at  the  heir 
ing,  the  case  would  be  set  for  further  hearing  to  determine  Aa 
amount  of  reparation  to  be  awarded. 

Before  the  expiration  of  the  CO  days  representations  were  made  to 
the  Commission  by  the  Central  Eailroad  Company  of  New  Jeney 
that  owing  to  increase  in  rates  to  New  York,  following  the  Cob- 
mission^s  decision  in  I'he  Five  Per  Cent  CoBe^  32  I.  C.  G.,  82&t  i 
literal  compliance  with  the  requirements  of  the  Conunission^s  report 
would  result  in  unjust  discrimination  and  numerous  violationi  of 
the  long-and-short-haul  rule  of  the  fourth  section,  in  that  rates  Id 
points  on  the  line  of  the  terminal  company  would  be  lower  than  to 
intermediate  points. 

Accordingly,  the  Commission  notified  all  parties  that  complianco 
with  the  requirements  of  its  report  should  bo  deferred  pending  de- 
termination by  the  Commission  of  whether  or  not  a  modification  of 
such  riM|uirements  had  become  necessary  because  of  changes  in  the 
rate  situation  occurring  after  submission  of  the  case,  and  a  supple- 
mental hearing  was  had. 

The  evidence  introduced  on  behalf  of  the  carriers  and  the  admis- 
sions of  record  by  counsel  for  the  terminal  company  and  for  ood- 
plainant  substantiated  the  representations  upon  the  strength  of 
which  the  supplemental  hearing  was  granted.  Upon  the  record 
heroin  we  are  of  opinion  and  find  that  the  joint  rates  established  in 
connection  with  the  terminal  company  to  New  York,  including  points 
in  New  York  harbor  within  the  established  lighterage  limits  and 
delivery  on  board  vessels  in  New  York  harlnir  for  export,  should  not 
exceed  those  contemporaneously  maintained  by  defendants  to  New 
York  over  other  routes. 

It  appeared  at  the  hearing  that  by  tariff  published  by  the  Central 
Railroad  Company  of  New  Jersey,  effective  October  80,  1915,  the 
current  New  York  rates  are  provided  in  connection  with  the  Cermiaal 
company  in  cases  where  through  rates  arc  in  effect  from  points  of 
origin  to  New  York  in  connection  with  the  Central  Railroad  Com- 
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pany  of  New  Jersey.  Both  the  terminal  company  and  complainant 
eE3Epressed  themselves  as  satisfied  with  the  rate  basis  accorded  by  this 
tariff.    No  order  for  the  future  appears  to  be  necessary. 

There  remains  the  question  of  reparation.  Upon  consideration 
of  all  the  evidence  now  of  record  we  are  of  opinion,  and  find,  that 
complainant  has  been  damaged,  and  is  entitled  to  reparation,  on  ship- 
ments moving  over  the  lines  of  defendants  in  No.  6900  (Sub-No.  1) 
to  New  York,  including  points  in  New  York  harbor  within  the 
established  lighterage  limits  and  delivery  on  board  vessels  in  New 
York  harbor  for  export,  to  the  extent  that  complainant  paid  and 
bore  charges  in  excess  of  those  contemporaneously  in  effect  from 
the  same  points  of  origin  to  New  York  over  other  routes  maintained 
by  defendants. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  should  prepare  a  statement  showing 
as  to  each  shipment  on  which  reparation  is  claimed  the  date  of  move- 
ment, point  of  origin,  point  of  destination,  route,  weight,  car  number 
and  initials,  rate  applicable,  rate  applied,  charges  collected,  and  the 
amount  of  reparation  due  under  our  findings  herein,  which  state- 
ment should  be  submitted  to  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  by  complainant  and  verified 
by  defendants,  we  will  consider  the  entry  of  an  order  awarding 
reparation. 
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Investigation  and  Suspension  Docket  No.  180. 

RATES  ON  TIN  CANS  AND  OTHER  COMMODITIES  BE- 
TWEEN CALIFORNIA  AND  POINTS  IN  OTHER  STATES. 


Submitted  April  5,  1915.    Decided  Dcccmber.29,  1915, 


Kosponilonts'  proiHisiMl  urijustmoiit  of  rates  on  empty  cnrrient,  returned,  fomd 
jiist  and  reafkniable  niid  tariff  prescribing  rates  In  accordance  tliemritfc 
ix*niiitted  to  be  filed. 

]\\  M,  Langdon  for  Salt  Lake  City  Brewing  Company,  A.  Fidicr 
Brewing  Company,  Wagiu»r  Brewing  Company,  and  Becker  Brewing 
&  Malting  Company. 

F,  A.  Janes.  W.  P,  Gcary^  and  A,  TF.  Cole  for  Arizona  Corpoia- 
tion  Commission. 

A.  S.  Ilahtcd,  T.  J.  Norton,  E.  ^V.  Camp,  F.  H.  Wood,  C.  W. 
Durhrow,  Frank  R.  Atistin,  W,  C.  Barnes,  and  AUan  P.  Matthew 
for  respondents. 

Second  Supplemental  Report  of  the  Commission. 

McCiiORD,  Chairman: 

In  the  original  i-eport  in  this  proceeding,  27  I.  C.  C,  298,  it  wu 
held  that  item  iiO  of  Pacific  freight  tariff  bureau  exception  sheet  Na 
1-C,  F.  W.  (ioniph.  agent,  I.  C.  C.  Xo.  US),  providing  class  E  rating 
on  carload  shipments  of  empty  carriers,  returned,  and  western  clasn- 
fication  rating  ou  )ess-than-carlrmd  shipments  had  not  been  justified. 
No  order  was  entered  and  it  was  said  that  the  then  rates  *^may  be 
low  *'  and  permission  w:is  given  respondents  to  establish  a  reasonable 
scale.  In  a  supplemental  report,  l'8  I.  C.  C.  247,  under  date  of 
August  12,  l!»i;),  an  order  was  entered  recpiiring  a  cancellation  of 
the  item.    The  supplemental  report  concluded  by  saying: 

Tbt'  n*siK>iHl>'iit  may  apply  for  a  niodltk-otion  of  Riirh  onler  in  conoecthM 
Willi  the  RiilMiiisiilnii  to  the  foinniiRsIon  of  n  Rcale  of  ratrK  materially  leea  chaa 
would  result  fn>in  tlie  change  n(»w  pnit^osed. 

Under  the  permission  thus  granted  respondents  have  proposed 
special  carload  conimf)ditv  rates  generally  lower  than  class  E,  and 
less-than-carload  rates  of  one-half  the  fourth-class  rating  of  western 
clasfi:itication.  Kxccptions  to  this  propttsed  general  basis  are:  Plaster 
anil  cement  bags,  returned,  in  less-than-carload  shipments,  which 
will  l>e  accorded  the  outbound  carload  raters  on  plaster  and  cement. 
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respectively;  empty  carriers,  returned,  not  otherwise  indexed  in  the 
exception  sheet,  the  class  E  rating;  and,  to  remove  fourth  section 
violations,  an  amendment  to  the  exception  sheet  item  is  proposed, 
making  it  inapplicable  to  local  traffic  of  the  El  Paso  &  Southwestern 
system,  to  joint  traffic  between  certain  points  on  the  Arizona  & 
E^astem  Railroad  and  on  the  Southern  Pacific  and  El  Paso  &  South- 
western to  traffic  moving  from  Phoenix,  Ariz.,  via  the  Santa  Fe  to 
El  Paso,  Tex.,  and  from  points  on  the  Arizona  &  New  Mexico  Rail- 
way and  Morenci  Southern  Railroad  via  El  Paso  &  Southwestern  to 
£1  Paso. 

The  basis  for  the  proposed  carload  rates  on  empty  carriers,  re- 
turned, are  the  rates  on  junk,  and  from  a  statement  i^owing  actual 
movement  for  the  months  of  July,  August,  and  September,  1914, 
over  the  Southern  Pacific  of  78  cars  from  representative  points  in 
Nevada,  Oregon,  and  Arizona  to  the  principal  cities  in  California 
and  to  Ogden,  Utah,  it  appears  that  on  an  average  load  of  9.9  tons 
for  an  average  haul  of  436  miles  the  proposed  rates  would  yield 
car-mile  earnings  of  but  13.64  cents.  This  car-mile  earning  is  much 
less  than  that  shown  from  local  traffic  in  California  for  the  fiscal 
year  1913  from  asphaltum,  beer,  deciduous  fruits,  vegetables,  hay, 
potatoes,  sugar,  and  wool,  which  load  an  average  of  16.5  tons  and 
moved  an  average  haul  greater  than  the  haul  on  empty  carriers. 
The  average  car  loading  of  the  Southern  Pacific  system  was  17.8 
tons,  the  average  haul  232  miles,  and  the  car-mile  earnings  21  cents. 

Using  actual  movements  in  less  than  carloads  the  Western  Pacific 
Railway  shows  that  for  July,  1914,  the  average  haul  on  beer  barrels 
was  320  miles,  the  average  proposed  rate  33^  cents  per  100  pounds, 
and  applying  to  such  trafiic  the  proposed  rates  that  the  revenue  per 
t<Hi-mile  would  be  20.94  mills. 

The  terminal  services  connected  with  the  transportation  of  empty 
carriers,  returned,  is  high  and  the  car  loading  less  than  the  average. 
The  original  protestants  do  not  object  to  the  rates  now  proposed,  and 
the  Arizona  Corporation  Commission,  one  of  the  original  protestants, 
after  a  consideration  of  the  rates,  expressed  of  record  the  opinion 
that  such  rates  are  fair  to  the  shippers.  Respondents  agree  that, 
where  it  is  found  that  empty  carriers  returned  are  not  covered  by 
the  proposed  rates,  proper  rates  will  be  published  on  request  therefor. 

At  this  hearing  a  representative  of  the  breweries  of  Salt  Lake  City 
and  Ogden,  Utah,  appeared  to  contest  the  rates  presented  by  re- 
spondents. These  protestants  admit  a  special  interest  in  the  rates 
from  Caliente,  Las  Vegas,  and  Moapa,  Nev.  Caliente  is  324.2,  Las 
Vegas  449.5,  and  Moapa  400.6  miles  from  Salt  Lake  City,  and  the 
ton-mile  earnings  on  carload  shipments  from  the  proposed  rates  on 
empty  beer  packages  would  be,  in  mills,  from  Caliente  15.42,  from 
Las  Vegas  15.57,  and  from  Moapa  14.97.    The  rate  from  Deeth,  Nev., 
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to  San  Francisco,  Cal.,  a  distance  of  700  miles,  would  yield  a  ton- 
mile  revenue  of  7  mills,  while  the  rate  from  Las  Plumas,  CaL,  to 
Salt  Lake  City,  an  equal  distance,  would  yield  revenue  of  11  milb 
per  ton-mile.  Similar  relationsliips  between  the  rates  to  Salt  Lake 
City  and  San  Francisco  from  other  stations  were  shown.  From  none 
of  these  stations  did  it  appear  that  any  shipment  of  empty  carriers. 
returned,  was  made.  The  traffic  density  to  Salt  Lake  City  is  less  and 
the  cost  of  operating  greater  than  to  San  Francisca 

In  principle  rates  sliould  be  no  low*er  on  an  empty  carrier,  re- 
turned, than  on  a  similar  secondhand  empty  carrier.  The  return 
element  should  be  disi*egarded.  Reduced  Rales  on  Returned  Skip- 
ments^  19  I.  C.  C,  409.  The  application  of  junk  rates  to  carload 
shipments  was  made  by  this  Commission  in  Newding  v.  If.,  K.  dk  T, 
Ry.  Co.,  19  I.  C.  C,  29. 

The  carriers  have  complied  with  our  suggestions  in  the  prior 
re))<>rts  and  have  presented  ratdis  which  appear  to  be  just  and  reasoo- 
able.  Our  order  having  expired  by  operation  of  law,  no  order  is  hen 
necessiiry  and  the  respondents  are  at  liberty  upon  notice  to  the  Inlcr^ 
state  Commerce  Commission  and  the  general  public  by  not  leas  than 
30  days*  filing  and  posting  in  the  manner  prescribed  in  section  6  of 
the  act  to  regulate  commerce  to  publish  the  proposed  rates. 
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OMAHA  GRAIN  EXCHANGE 

V. 

MOBHiE  &  OHIO  RAILROAD  COMPANY  ET  AL- 


Submitted  January  8,  1915.    Decided  December  2S,  1915, 


ites  on  blackstrap  molasses  from  Mobile.  New  Orleans,  and  other  points  in 
Louisiana  to  Omaha  not  shown  to  have  been  unreasonable.  Reparation 
denied. 

E.  P,  Smith  for  complainant. 

W.  K.  Vandiver  for  Mobile  &  Ohio  Railroad  Company. 

C.  E.  Spens  for  Chicago,  Burlington  &  Quincy  Railroad  Company 

id  Texas  &  Pacific  Railway  Company. 

Denegre^  Leovy  &  Chaff e^  F.  H.  Wood^  and  0.  W.  Owen  for  Mor- 

in's  Ijouisiana  &  Texas  Railroad  and  Steamship  Company. 

Report  of  the  Commission. 

ARLAN,  Commissioner: 

This  petition  was  filed  in  the  interest  of  certain  manufacturers  of 
falfa  feed  at  Omaha,  South  Omaha,  and  Council  Bluffs.  Molasses 
one  of  the  ingi-edients  of  their  products;  and  it  is  for  this  reason 
lat  they  are  interested  in  the  rates  on  imported  and  domestic  black- 
rap  molasses  from  Mobile  and  from  New  Orleans  and  certain  other 
>ints  in  Ix>uisiana. 

The  history  of  the  rates  on  blackstrap  molasses  moving  from  the 
>ints  in  question  is  sufficiently  disclosed  in  Louisiana  Sugar  Plant- 
's'' Asso.  V.  /.  C.  R.  R.  Co,^  31  I.  C.  C,  311,  and  in  the  earlier  case 
\  Molasses  Rates  from  Mobile,  Ala,,  28  I.  C.  C,  666. 
The  complaint  attacks  as  uni-easonable  and  unjustly  discrimina- 
>ry  a  carload  rate  of  32  cents  per  100  pounds  charged  for  the  trans- 
>rtation  of  imported  blackstrap  molasses  to  Omaha,  in  the  state  of 
ebraska,  from  Mobile,  in  the  state  of  Alabama,  and  from  New 
rleans,  and  cei*t:un  other  points  in  the  state  of  Louisiana.  Before  the 
ite  of  the  hearing  the  defendants  had  voluntarily  established  a  rate 
•  23  cents  per  100  pounds  on  imported  blackstrap  molasses  and  26 
nts  per  100  pounds  on  domestic  blackstrap  molasses  from  these 
)ints  of  origin  to  Omaha ;  and  shortly  after  the  case  was  submitted 
lese  rates  were  still  further  voluntarily  reduced  to  19  cents  and  22 
nts,  respectively,  which  adjustment  we  are  advised  is  satisfactory  to 
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the  complainant  so  far  as  the  future  is  concerned.    The  claim  for 
reparation  is  the  only  question,  therefore,  before  us. 

Upon  this  record  the  rate  of  32  cents  is  not  shown  to  have  bea 
unreasonable  or  unjustly  discriminatory.  As  we  have  repeatedly 
held,  the  voluntary  reduction  of  a  rate  by  the  carriers  is  not  of  itself 
suiGcient  evidence  that  the  prior  rate  was  unreasonable.  It  follows, 
therefore,  that  the  prayer  for  reparation  must  be  denied.  An  oidff 
dismissing  the  complaint  will  be  entered. 


In\te8tioatiox  and  Suspension  Docket  No.  402. 

WESTBOUND  TRANSCONTINENTAL  RATES  ON  BUCK- 
WHEAT AND  CORN  FLOUR. 


Submitted  September  SO,  VJl5,    DcHdcd  December  fO,  I91S. 


On  rehear infc.  founil  that  for  the  future  no  higher  rates  should  be  maintained  by 
respondents  on  buckwiient  flour  or  corn  flour  In  carloada  from  prodadiC 
points  In  trnnsooutinental  groups  A  to  J,  Incluslye,  to  California  temlMli 
and  Intermediate  points  than  are  contemporaneously  maintained  on  wlMil 
flour  In  carloads  from  nnd  to  the  same  points. 

F,  E.  Andrews  and  D.  L.  Meyers  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company  and  Southern  Pacific  Company. 
H.  6.  Krake  for  Commerce  Club  of  St  Joseph,  Mo. 
W.  D,  Kerr  for  other  protestants. 

RKFOirr  OF  tiir  Commission  on  Rehearino. 
Br  THE  Commission  : 

This  case  involves  the  question  of  reasonable  rates  for  the  true- 
portation  of  buckwheat  flour  and  com  flour  in  carloads  from  pro- 
ducing points  in  transcontinental  groups  A  to  J,  inclusive,  oomprumg 
territory  between  Denver  and  the  Atlantic  seaboard,  to  Califomii 
terminals  and  intermediate  points  in  California  and  other  state 
Our  original  report  was  rendered  November  9,  1914,  unreported 
We  found  therein  that  the  rates  on  buckwheat  flour  and  com  floor 
from  and  to  the  points  involved  might  be  a  differential  of  10  ceoti 
per  100  pounds  higher  tiian  the  rates  contemporaneously  in  efleei 
on  wheat  flour.  Rates  were  published  on  this  basis,  but  on  June 
7,  1915.  at  the  request  of  buckwheat  flour  interests  hereinafter  called 
protestants,  a  rehearing  was  granted. 
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Respondents'  current  tariffs  still  name  the  blanket  rate  of  90  cents, 
minimum  24,000  pounds,  referred  to  in  our  original  report  on  buck- 
wheat flour,  com  flour,  and  other  commodities  from  groups  A  to 
J,  inclusive.  Also  there  are  rates  named  on  buckwheat  and  com 
flours  from  groups  D,  E,  F,  and  6,  subject  to  a  minimum  of  50,000 
pounds,  as  follows :  90  cents  per  100  pounds  from  groups  D  and  E ; 
85  cents  from  group  F,  excluding  Missouri  River  crossings;  75  cents 
from  group  G  and  Missouri  River  crossings.  The  present  rate  on 
wheat  flour  from  groups  D  and  E  is  80  cents,  10  cents  under  the  rate 
on  the  commodities  involved.  No  differential  is  maintained  from 
group  O  and  Missouri  River  crossings  because  of  the  increase  from 
65  cents  to  75  cents  effected  in  the  rate  on  wheat  flour  since  our 
original  report  herein,  as  permitted  in  Kansaa'CaUforrua  Flour 
Rates,  32  I.  C.  C,  602. 

Facts  are  now  presented  which  were  not  presented  at  the  original 
hearing  and  material  corrections  have  been  made.  The  carriers' 
testimony  also  has  been  modified  to  some  extent. 

The  carriers  were  actively  opposed  at  the  original  hearing  by 
pancake-flour  interests  of  St.  Joseph,  Mo.  It  appeared  that  there 
was  no  appreciable  movement  of  buckwheat  flour  or  corn  flour,  in 
straight  carloads,  from  any  eastern  point  to  California  terminals, 
and  the  carriers  stated  that  both  articles  were  included  in  the  item 
naming  the  rate  on  wheat  flour  merely  to  take  care  of  an  occasional 
mixed  shipment  of  the  buckwheat  flour  and  com  flour  and  wheat 
flour.  It  now  appears  that  the  principal  buckwheat  producing  states 
are  New  York  and  Pennsylvania,  that  the  remainder  of  the  annual 
crop  is  produced  in  Ohio,  Indiana,  Michigan,  and  Wisconsin,  and 
that  no  buckwheat  or  buckwheat  flour  has  moved  from  St.  Joseph 
to  California  terminals.  It  is  stated  also  that  during  18  months  in 
the  1912-13  and  1914-15  seasons  40  cars  of  buckwheat  flour  and  13 
mixed  carloads  moved  from  eastern  points  to  California  terminals, 
and  that  a  normal  adjustment  would  rate  wheat  flour,  buckwheat 
flour,  and  com  flour  the  same.  The  carriers'  case  at  the  original 
hearing  was  based  largely  on  the  theory  that  the  rates  on  wheat  flour 
were  depressed  by  water  competition  and  that  buckwheat  flour  and 
com  flour  were  not  subject  to  water  competition.  But  it  appears 
now  that  a  number  of  protostants'  shipments  moved  from  the  eastern 
points  to  California  points  through  the  Panama  Canal,  and  the  car- 
riers now  admit  that  the  alleged  normal  adjustment  should  obtain. 
The  existing  parity  in  the  rates  from  Missouri  River  crossings  is 
cited  by  respondents. 

Protestants  state  that  no  higher  rates  have  been  charged  on  buck- 
wheat flour  than  on  wheat  flour  in  central  freight  association  terri- 
tory or  in  trunk  line  territory  or  in  the  territory  west  of  the  MLsais- 
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sippi  River  except  on  transcontinental  traffic  since  our  decision  in  the 
Dains  MiUing  Co.  caae^  Docket  5061,  unreported,  referred  to  in  our 
original  report,  where  we  held  that  pancake  flour  should  take  no 
higher  rates  than  buckwheat  flour  or  com  flour.  The  petitiim  for 
a  rehearing  in  the  instant  case  included  a  petition  to  rehear  the 
Davis  MiUing  Co.  case,  but  that  part  of  the  petition  was  denied,  the 
petitioners  not  having  been  parties  to  that  case.  Upon  the  Com- 
mission's own  motion,  however,  the  case  will  now  be  reopened, 
llespondcnts  and  protestants  both  erroneously  assumed  at  the  hear- 
ing herein  that  rates  on  pancake  flour  were  involved  and  adduced 
evidence  on  that  assumption. 

Rye  flour  takes  the  same  rates  as  wheat  flour,  and  certain  of  the 
protestants  state  that  they  have  been  doing  considerable  busineaa  in 
mixed  carload  shipments  of  buckwheat  flour  and  rye  flour  to  Cali- 
fornia terminals.    With  rates  on  buckwheat  flour  in  excess  of  the  rates 
on  rye  iloiir  such  .shipments  can  be  made  only  upon  payment  of  the 
less-than-carload  rates  applicable  to  the  commodities  mixed.     Pro- 
testants also  show  that  buckwheat  ilour  moving  to  California  ter- 
minals, although  shipped  in  125-pound  cotton  sacks  and  loaded  400 
sacks  to  the  car.  pays  the  same  rate  from  certain  territory,  including 
group  D  and  K  territory,  90  cents,  as  cereals  and  cereal  products 
shipped  in  small  packages. 

We  And  upon  all  of  the  facts  now  before  us  that  for  the  future  no 
higher  rates  should  be  maintained  by  respondents  on  buckwheat  flour 
or  corn  Hour  in  carloads  from  and  to  the  points  involved  than  are 
conteniporanooiisly  maintained  on  wheat  flour  in  carloads  from  and 
to  the  same  points,  and  an  order  to  that  efl'ect  will  be  entered. 
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L  Rates  on  sugar  beets  from  Iiullnua  points  to  Decatur,  Ind.,  applicable  on 

interstate  traffic,  were  carrie<l  forward  in  tlie  scliedule  under  suspension 

without  increase.    Order  of  suspension  vacated. 
2.  Proposed  increased  rates  on  sugar  beets  from  Lima,  Kemp,  Spencerville, 

EHgin,   Ohio  City,  Qlenmore^  and   Wren,  Ohio,  to  Decatur,   Ind.,  not 

Justified. 
8.  Author ity  granted  to  establish  rates  on  sugar  beets  not  in  excc^ss  of  58  cents 

per  net  ton  from  Lima,  Kemp,  and  Spencerville  to  Decatur. 

7*.  27.  Burgess  for  respondents. 

J.  J.  Van  Putten,  jr.,  for  protestant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

An  item  in  Erie  Railroad  tariff  I.  C.  C.  No.  A-5270,  filed  to  take 
effect  May  15,  1915,  proposed  to  increase  the  rates  on  sugar  beets 
from  points  in  Ohio  to  Decatur,  Ind.  Upon  protest  by  the  HoUand- 
St.  Louis  Sugar  Company,  engaged  in  the  manufacture  of  sugar  at 
Holland  and  St:  Louis,  Mich.,  and  Decatur,  Ind.,  hereinafter  called 
protestant,  the  item  was  suspended  until  September  12,  1915,  and 
later  until  March  12,  1916. 

Protestant  has  operated  a  sugar-manufacturing  plant  at  Decatur 
flHoe  1912.  It  is  the  only  consumer  of  sugar  beets  in  the  territory 
adjacent  to  Decatur.  Sugar  beets  are  classified  fifth  class  in  official 
classification  territory,  but  the  carriers  in  central  freight  associa- 
tion territory  have  established  a  imiform  mileage  scale  of  rates 
applicable  to  the  traffic,  ranging  from  25  per  cent  to  40  per  cent  of 
the  fifth-class  rates,  and  sugar  beets  generally  move  on  that  basis. 
Prior  to  October  26,  1914,  the  intrastate  rates  on  sugar  beets  in 
Indiana  and  Michigan  were  on  the  same  mileage  scale  basis  as  the 
interstate  rates.  On  October  26,  1914,  the  interstate  rates  were 
increased  5  per  cent,  but  tho  carriers  were  not  permitted  to  increase 
the  intrastate  rates.  The  rates  from  Indiana  points  to  Decatur, 
applicable  on  interstate  traffic,  are  carried  forward  in  the  schedule 
here  involved  without  further  increase,  and  our  order  as  to  them 
will  therefore  be  vacated.    There  is  no  movement  of  sugar  beets 


STLCa 


307 


368 


INTERSTATE  COMMERCE  COMBnSSION   BBP0RT8. 


under  the  present  interstate  rates  from  Indiana  points  to  Decatar. 
The  pi*esent  and  proposed  rates  in  cents  per  ton  from  the  Ohio 
points  involved  to  Decatur,  with  distances  and  rates  based  oo  the 
mileage  scale  described,  are  as  follows: 
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*  Advanced  5  per  cfltt. 


The  present  rates  from  Klgin,  Ohio  City,  Glenmore,  and  Wren  aro 
on  the  mileage  scale  basis.  The  rates  from  Lima,  Kemp,  and  Spen- 
cerville  are  1 1  cents  less  tlian  the  mileage  scale  basis. 

Respondents  contend  that  the  present  rates  are  not  remunerative. 
During  the  season  of  1014  the  Krie  moved  no  shipments  of  sugar  beits 
from  Lima,  Kemp,  or  Sponcerville  to  Decatur,  and  only  120  cars  from 
Elgin,  Ohio  City,  Glenmoi-e,  and  AVren.  The  shipments  moved  oc- 
cupied the  Erie's  rails  a  total  of  1,0:20  days.  The  earnings  per 
loaded  car  per  day  varied  from  05  cents  on  the  traffic  from  Wren  to 
$1.G2  on  the  traflic  from  (ilenmore.  The  average  earnings  per  loaded 
car  \)Qr  ihiy  wvvv  :?1.20.  Protestant's  factory  is  kxratcil  on  the  raih 
of  the  (irand  Rapids  &  Indiana  Kailway  at  Decsitur.  If  the  time  Ibe 
cars  (K-cupicd  the  Cirand  Kapids  &  Indiana  rails  were  added  to  the 
time  the  Erie's  rails  wore  occupied,  the  average  earnings  per  loaded 
car  i>er  day  would  be  $1.03.  Respondents  compare  these  eamingi 
with  average  earnings  of  $2.32  per  car  per  day  for  July,  1914,  for  171 
carriers  reporting  to  the  American  Railway  Association  and  $2.48 
per  car  per  day  for  the  Erie  during  the  same  month.  The  Imtia 
figures  include  the  loaded  and  empty  car  movement  If  only  the 
revenue  derived  from  the  loaded  car  movement  were  considered,  the 
averages  shown  w<»uld  he  considerably  higher. 

The  average  rate  pi*r  ton-mile,  based  on  the  present  rates  from  the 
Ohio  ]ioints  involved,  is  2.3  cents.  FVom  an  exhibit  offered  by 
respoiuleiit.s  it  appear.s  that  the  average  rate  per  ton-mile  on  a  number 
of  comiiKKlities,  inclu(lin<r  grain  and  grain  products,  i^etroleum,  pig 
lUid  blo(»iii  inm,  iron  and  steel  articles,  brick,  lumber,  anthracite  coal, 
lime,  scrap  iron  and  s<  rap  stcH.*!.  and  salt,  handled  by  respondents  in 
this  territ<»ry  varies  frinii  7>r»  <  enls  for  distances  from  0  miles  to  10 
miles  to  2.31)  cents  for  di*^tunces  from  41  milej>  to  50  miles. 
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The  movement  of  sugar  beets  is  confined  to  the  months  of  October 
and  November.  Respondents  refer  to  the  car  congestion  at  Decatur 
during  the  sugar-beet  season,  and  assert  that  it  results  in  expensive 
interchange  operation  and  interferes  with  the  handling  of  other 
freight  at  that  point.  The  Grand  Rapids  &  Indiana  and  the  Toledo, 
St  Louis  &  Western  railways,  which  also  serve  Decatur,  apply  the 
regular  beet-sugar  mileage  scale  from  points  on  their  lines  to  Decatur. 

We  find  that  respondents  have  not  justified  the  proposed  increased 
rates  as  reasonable  maxima  from  the  Ohio  points  of  origin.  Some 
increase  might  properly  be  made  in  the  rates  from  Lima,  Kemp, 
and  Spencerville,  Ohio.  Respondents  will  be  required  to  cancel 
that  portion  of  the  tariff  item  under  suspension  in  so  far  as  it  covers 
rates  from  Lima,  Kemp,  Spencerville,  Elgin,  Ohio  City,  Glenmore, 
and  Wren,  Ohio,  but  upon  statutory  notice  may  file  rates  from  Lima, 
Kemp,  and  Spencerville  to  Decatur  not  to  exceed  58  cents  per  ton. 

An  order  will  be  entered  accordingly. 
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FABRICATION  IN  TRANSIT  AT  GREENVILLE,  PA 


Submitted  August  31,  1915.    Decided  December  20^  1915, 


Proposes]  rostriction  of  fa brlciit inn- in- transit  senrlce  at  Bocfaester,  lad.,  iid 
Greenville,  Pa.,  to  iron  and  steel  articles  Intended  for  framework  or 
for  bridges  or  buildings  found  to  have  been  Jostifled.    Order 
operation  of  tariff  vacated. 

M.  B.  Pierce  for  Erie  Railroad  Company. 
•/.  T,  Johnston  for  Pennsylvania  Company. 
O.  1\  Ilorton  and  S.  A.  Payer  for  protestant. 

Report  of  the  Commission. 
By  the  Commission  : 

By  schedules  filed  to  take  effect  May  15,  1915,  respondents  Erie 
Railroad  and  Chicago  &  Erie  Railroad  companies  proposed  to 
restrict  fabrication-in-trunsit  service  at  Rochester,  Ind.,  and  Green- 
ville, Pa.,  to  14  iron  and  steel  articles  fabricated  there  into  "  frame- 
work or  sections  for  bridges  or  buildings."  Upon  protest  filed 
by  the  Chicago  Bridge  &  Iron  Works,  of  Chicago,  111.,  which  has  a 
plant  at  Greenville,  the  schedules  were  suspended  until  September 
12, 1915,  and  later  until  March  12, 1916. 

Fabrication  in  transit  is  accorded  on  respondents'  lines  only  at 
Rochester  and  Greenville.  Since  the  service  was  established  at  Bodi- 
ester,  in  1909.  the  arrangement  has  applied  exclusively  to  bridge  and 
building  material,  and  no  protest  is  made  by  industries  at  Rochester 
to  the  operation  of  the  schedules  under  suspension. 

In  1910  protestant  established  a  plant  at  Greenville,  91  miles  north- 
east of  Pittsburgh,  Pa.,  for  the  purpose  of  developing  its  busiiiea 
in  water  tanks  and  structural  steel  throughout  the  eastern  section 
of  the  country,  and  respondents  published  a  tariff  according  fabrica- 
tion-in-transit service  at  that  point.  Protestant  receives  iroD  and 
steel  articles  ut  (ireenville  from  Pittsburg,  fabricates  them  into 
tower  and  tank  material,  and  forwards  them  at  the  balance  of  tho 
through  rate  from  point  of  origin  to  destination,  plus  the  prescribed 
charge  of  IJ  cents  per  100  pounds  for  the  service. 

The  propriety  of  fahricatinn-in-transit  service  in  centra!  freight 

association    territory    was    considered     in    Fabricaium-m'Tran$ii 

Charges^  29  I.  C.  C,  TO.    We  found  that  in  the  abeence  of  some 

persuasive  reason  it  would  be  undesirable  to  extend  the  aervioe  to 
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include  structures  other  than  bridges  or  buildings,  and  recommended 
the  publication  by  all  of  the  respondent  carriers  in  that  territory  of 
a  uniform  list  restricted  to  iron  and  steel  articles  to  be  used  in 
fabricating  sections  of  bridges  and  buildings.  The  schedules  under 
suspension  were  published  in  accordance  with  this  recommendation, 
and  embody  rules,  regulations,  and  charges  uniformly  published  by 
other  carriers  in  the  same  general  territory. 

Protestant  obtains  its  materials  from  Pittsburgh,  and  the  effect  of 
the  proposed  schedules  would  be  to  withdraw  the  arrangement  for 
stopping  its  shipments  at  Greenville  accorded  by  the  broad  and  gen- 
eral provisions  of  the  existing  schedules  and  to  apply  the  Greenville 
combinations  of  rates  on  shipments  to  eastern  markets,  which  are 
from  3.7  cents  to  7.3  cents  higher  than  the  present  joint  rates.  Tan^ 
and  tower  material  is  said  to  be  identical  with  the  material  used  in  the 
construction  of  bridges  and  buildings  and  to  be  fabricated  in  the 
same  maimer.  Protestant  contends  that  the  proposed  schedules  will 
unduly  prefer  its  principal  competitor  located  at  Pittsburgh,  and 
suggests  that  the  suspended  schedules  should  be  amended  to  include 
iron  and  steel  articles  to  be  fabricated  into  towers,  tanks,  riveted 
piping,  stacks,  and  hoppers  in  order  to  prevent  this  discrimination. 
None  of  protestant's  competitors  in  the  tower  and  tank  business 
in  central  freight  association  territory  are  accorded  fabrication-in- 
transit  service,  and  materials  used  in  the  construction  of  tanks  and 
towers  are  not  competitive  with  the  materials  used  for  bridges  and 
buildings. 

We  find  that  respondents  have  justified  the  propriety  of  the  pro- 
posed schedules,  and  an  order  will  be  entered  vacating  the  orders  of 

suspensioiL 
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iMVEffnGATION  AND  SuSFENSKW  DOGSBr  No. 

STONE  TO  DES  MOINES,  IOWA. 


Submitted  September  7,  1915.    Decided  December  9$,  191$. 


EVopoaed  tncTGased  rates  on  stone  of  all  kloda*  roosh  or  drowd,  not  taMmd 
or  figured,  from  the  tii^'ln  cities  to  Dos  Moines,  Iowa,  ftraixl  to  taw  btm 
Justified  for  dressed  stone  but  not  for  rough  stone. 

M.  W.  Loveland  for  Drake  Marble  &  Tile  Company,  protesUnt 
F.  B,  Townaend  for  respondents. 

ReFOKT  of  the  Ck)MMI8810K. 

.Bt  ttie  Commission: 

This  proceeding  involves  the  oommodity  rale  of  8  cents  per  100 
pounds  on  stone  of  ull  kinds,  rough  or  dressed,  not  lettered  or  fig- 
ured, in  carloads,  from  Minneapolis,  Minnesota  Transfer,  and  St 
Paul,  Minn.,  to  Des  Moines,  Iowa.  Tariff  schedules  filed  to  tab 
effect  July  1, 1915,  proposed  to  restrict  the  application  of  the  preaent 
rate  to  crushed  stone  and  to  increase  the  commodity  rate'  to  10  oaatfl 
per  100  pounds  on  other  kinds  of  stone.  The  rates  are  subject  to  i 
minimum  of  90  per  cent  of  the  marked  capacity  of  the  car,  but  not 
less  than  40,000  pounds.  Upon  protest  of  the  Drake  Marble  A  Tik 
Company,  located  at  St.  Paul,  the  schedules  were  suspended  until 
April  29, 1916. 

It  was  testified  for  respondents  that  the  proposed  increase  is  in- 
tended tf)  remove  the  departures  from  the  long-and -short-haul  mk 
of  the  fourth  section  which  exist  under  the  present  rate  adjuatmenti 
and  to  align  the  rate  involved  with  the  general  structure  of  rmtflB 
between  Minnesota  and  Iowa  points.  The  following  table  was  flSed 
as  an  exhibit  to  show  the  relationship  now  maintained : 


To- 


st PsBl.  Minn... 

N'ewllrn.  Mhui.. 

Maa<iato.  Mlm. .. 

\^i.  I*anl,Minn.... 

N'fwl'lm.  Minn.. 

Mankftto.  Minn... 

St.  Panl.  Minn.... 

.N>w  I  rim,  Minn. . 

Man\ato.  Minn. .. 

.^t.  Taiil.  Minn.... 

N'pw  I'lrn,  Minn. . 

Do Man-  ato.  Minn . . . 

Fort  I»ofI«e,  Iriw:i  i  .^t  I'aul,  Mtnn  . . . 

Do '  '•i'«" ''liii.  Minn. . 

Do ■  M.»ni  ato.  Minn . . . 

Waterloo.  Iowa m   I'aii!.  Minn.... 

Do '  *i«w  iln.  Minn.. 

Do '  M.in'  ito.  Minn... 

f»niaha.N>br !  -i   I'.u:!.  Mmn.   .. 

Toundl  IfiulTo.  IijH  1     ■■»  'iTT!.  M:nn.. 

IH)..  I  .'U-iW  ito.  Mirn. .. 


CMv  Rnpl'lfl,  Iowa. 

l>o 

Do 

DesMoinitQ.  luw.i... 

Do 

Do 

OUmnwa.  lowi.. 

Do 

Do 

MantuIItuwn.  low.i. 

Do 


MUM. 
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A  number  of  rates  on  stone  and  other  commodities  from  Minne- 
sota to  destinations  in  Iowa  and  other  states  were  cited  by  protestant 
which  earn  considerably  less  per  car-mile  on  an  average  than  the 
rate  proposed  to  be  increased. 

Protestant  advised  respondents  by  letter  dated  March  27,  1916, 
that  several  carloads  of  stone  had  been  sold  at  Waterloo,  Iowa,  a 
point  intermediate  to  Des  Moines  via  the  Chicago  Great  Western 
Railroad,  and  requested  that  the  Des  Moines  rate  be  made  applicable 
to  this  intermediate  point,  as  the  rate  in  effect  was  higher  than  the 
Des  Moines  rate.  Protestant  erroneously  assumed  that  the  rate  to 
Waterloo  could  be  reduced  under  rule  77  of  the  Commission's  Tariff 
Circular  18-A.  Rule  77  could  not  be  applied  because  a  commodity 
rate  was  published  to  Waterloo  and  protestant's  request  was  denied. 

Protestant  insists  that  respondents  are  attempting  to  increase  the 
rate  to  Des  Moines  in  order  to  avoid  reducing  the  rates  to  inter- 
mediate points.  In  Rates  Between  Shrevepart  and  Texarkana^  32 
L  C.  C,  180-182,  we  said: 

At  the  outset  it  should  be  stated  that  the  reasonableDess  of  the  proposed 
IncreaseB  can  not  be  established  by  pointing  to  the  fourth  section  violations 
which  are  thereby  obviated. 

In  Rates  an  Stone  and  Marble  from  Chicago  and  Peoria^  34 1.  C.  C, 
390,  the  carriers  proposed  to  increase  rates  on  stone  and  marble,  not 
polished,  lettered,  or  figured,  from  Chicago  and  Peoria,  111.,  to  St. 
Paul,  Minn.,  from  8  cents  to  10  cents  per  100  pounds,  and  we  found 
that  the  proposed  increased  rates  were  justified  for  stone  and  marble 
aawed  or  dressed,  but  not  for  rough  stone  and  marble.  The  short-line 
distance  from  Chicago  to  St.  Paul  is  398  miles;  the  short-line  dis- 
tance from  St  Paul  to  Des  Moines,  258  miles.  The  testimony  here 
confirms  our  finding  in  that  case. 

We  find  that  the  respondents  have  not  justified  the  increased  rate 
involved  on  rough  stone,  but  have  justified  the  rates  proposed  on 
dressed  stone.  An  order  will  be  entered  requiring  the  cancellation 
of  the  proposed  increased  rate  on  rough  stone,  and  vacating  the  order 
of  suspension  as  to  the  rates  on  dressed  stone. 
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Investigation  and  Suspension  Docket  No.  671. 
FERROMANGANESE  TO  WESTERN  POINTa 


Submitted  November  IS,  19X5.    Decided  December  £0,  191S, 


Propo8G(l  withdrawal  of  Import  rates  on  ferromanganese  from  eastern  pocti  li 
cvntrnl  frei;;ht  association  territory  found  to  be  Justified.  SuapeuloQ 
orders  vucatcNl. 

Henri/  Wolf  Rikle  for  Pennsylvania  Railroad  Company;  Philadel- 
phia, Baltimore  &  Washington  Railroad  Company;  West  Jeraqr  A 
Seashore  Railroad  Company;  and  Baltimore  &  Sparrow's  Point  Bul- 
rottd  Company. 

S.  11.  Toiler  for  Baltimore  &  Ohio  Railroad  Company. 

D.  G.  Gray  for  Western  Maryland  Railway  Company. 

G.  M,  Freer  tor  protestants. 

Repokt  of  tub  Commission. 
By  the  Commission  : 

Respondents  proposed  by  tariffs  filed  lo  take  effect  July  1,  1915, 
to  cancel  joint  import  carload  commodity  rates  on  ferromanipmcee 
from  eastern  ]>()rts  to  points  in  central  freight  association  territory, 
excluding  Pitt.shnr<rh  and  related  points,  thereby  rendering  appli- 
cable the  higher  domestic  rates.  Upon  protests  filed  by  iron  and 
steel  manufacturei-s  at  Portsmouth  and  Youngstown,  Ohio,  and  De- 
troit, Mich.,  the  tariffs  were  suspended  until  October  29,  1915,  and 
later  until  April  29,  11)10.  Increased  rates  subsequently  were  pro- 
posed to  Pittsburgh  also,  but  the  tariffs  proposing  them  have  been 
voluntarily  canceled  pending  the  determination  of  this  proceeding. 
The  pi*esent  import  rates  per  gross  ton  from  Baltimore,  Md.,  which 
is  a  typical  port,  are:  $2.04  to  Youngstown;  $3.18  to  Detroit:  $S.02 
to  Portsmouth:  $2.80  to  Pittsburgh.  The  rates  which  are  now  ap- 
plicable on  domestic  traffic  are:  $2.92  to  Youngstown;  $3.50  to  D^ 
troit;  $3.98  to  Portsmouth ;  $2.40  to  Pittsburgh. 

Ferromanganese  is  i)roduc(*d  from  manganese  ore  and  is  easential 
to  the  open  li(*arth  pn^cess  for  making  steel.  It  is  shipped  in  ban 
resembling  pig  iron,  and  at  present  is  worth  from  $10()  to  $120  per 
ton.  Before  the  European  war  the  price  is  said  to  have  ranged  from 
$3r>  to  $50  per  Inn.  Domestic  ferromanganese  is  on  respondenta* 
billet  list,  which  comprises  muck  bars,  puddle  bars,  sheet  bars,  billets, 
etc.  The  rates  on  the>e  articles  to  points  west  of  Pittsburgh  and 
Buffalo  are  made  on  the  usual  basis  of  percentages  of  the  rates  fnmi 
New  York  to  Chicago,  anil  the  rates  from  Philadelphia  and  Balti- 
more are  differentials  of  2  c<*nts  and  3  cents  per  100  pounds,  re- 
spectively, under  the  rates  from  New  York.  To  Pittsburgh  the  rates 
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from  Philadelphia  and  Baltimore  are  differentials  of  1  cent  and  1^ 
cents  per  100  pounds,  respectively,  mider  the  rates  from  New  York. 
Domestic  rates  have  been  made  on  this  basis  since  1901.  Import 
rates  on  ferromanganese  constructed  on  the  same  percentage  basis  as 
the  domestic  rates  were  first  established  in  1902  for  competitive  rea- 
sons and  to  assist  steel  manufacturers.  They  have  evidently  not  been 
satisfactory  to  the  carriers,  as  they  have  twice  been  canceled.  Each 
time  they  were  restored,  but  upon  a  higher  level.  The  instant  attempt 
to  cancel  them  is  attributed  to  respondents'  desire  to  eliminate  import 
rates  generally.  Import  rates  have  been  canceled  on  a  number  of  com- 
modities, including  spiegeleisen  and  ferrosilicon.  Respondents  con- 
tend that  the  present  rates  on  imported  ferromanganese  are  unrea- 
sonably low  as  compared  with  the  domestic  rates,  showing  that  ferro- 
manganese is  more  valuable  than  other  articles  included  in  the  billet 
list  described.  Protestant's  objection  to  the  proposed  rates  is 
largely  one  of  discrimination,  particularly  the  discrimination  attrib- 
uted to  the  continuance  of  import  rates  to  Pittsburgh.  Protestants 
were  not  aware  when  they  protested  that  respondents  also  intended 
to  cancel  the  import  rates  to  Pittsburgh. 

The  evidence  adduced  relates  principally  to  the  relationship  be- 
tween the  rates  on  ferromanganese  and  on  imported  manganese  ore. 
Import  rates  on  the  ore  from  Baltimore  are:  $1.58  per  ton  to  Pitts- 
burgh ;  $2.08  to  Youngstown ;  $2.88  to  Portsmouth.  And  protestants 
argue  that  an  increase  in  the  difference  between  the  rates  on  imported 
ferromanganese  and  on  imported  manganese  ore  would  discriminate 
against  the  small  independent  operator  who  is  compelled  to  buy  ferro« 
manganese  in  favor  of  the  large  plants  which  can  import  the  ore  and 
manufacture  their  own  ferromanganese.  The  domestic  production  of 
manganese  ore  is  insignificant  so  far  as  the  steel  industry  is  concerned. 
Practically  all  of  the  ferromanganese  used  in  the  manufacture  of 
steel  must  be  imported  or  extracted  from  imported  ore.  Figures 
produced  by  protestants  show  that  from  1910  to  1914  about  100,000 
tons  of  ferromanganese  were  imported  and  that  99,000  tons  were 
extracted  here  from  imported  ore.  The  reduction  of  manganese  ore 
is  an  expensive  operation,  and  the  smaller  domestic  operators  can 
not  afford  it.  Protestants  state  that  nearly  all  of  the  ferroman- 
ganese produced  by  the  large  steel  companies  is  also  consumed  by 
them  and  that  protestants  therefore  depend  largely  upon  the  im- 
ported article.  It  is  not  urged  that  the  rates  on  ferromanganese 
and  on  inanpanese  ore  should  be  the  same;  merely  that  the  present 
difference  between  the  rates  should  not  be  increased. 

We  are  not  convinced  that  the  proposed  cancellations  would  result 
in  unjust  discrimination,  and  find  that  respondents  have  justified  the 
increased  rates  which  they  entail.  Our  orders  of  suspension  there- 
fore will  be  vacated. 
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No.  5549. 

STEARNS  &  CULVER  LUMBER  COMPANY,  FOR  THE 
ACCOUNT  AND  USE  OF  BAGDAD  LAND  &  LUMBER 
COMPANY, 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL 


Submitted  July  3,  IV15.    Decided  December  tO,  191S. 


Charges  colIecte<I  for  tho  transportation  of  one  locomotive,  not  under  tteftm,  oa 
iti)  own  wluH'ls,  from  Krio,  Pa.,  to  rensacolu.  Flu.,  reconaieneil  to  MilfeiMk 
Fla.,  not  shown  to  have  been  unrcuHonablc.    Complaint  dtamtoed. 

J.  S.  George  and  J.  S.  Kolton  for  complainant. 
Williaiii  liurr/er  for  Ijouisville  &  Nashville  Railroad  Company. 
F.  IF.  Flott  for  New  York  Central  Railroad  Company  and  Cleve- 
land, Cincinnati,  Chicago  &  St  Louis  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Conii)hunnnt,  Stearns  &  Culver  Lumber  Company,  was  a  oorpora- 
tion  engaged  in  the  lumber  business  with  a  place  of  businoss  at 
Milton,  Fla.  The  Bagdad  Land  &  Lumber  Company,  a  similar 
corporation,  with  an  oflice  at  the  same  place,  is  complainant's  succes- 
sor in  interest  and  the  sole  owner  of  its  assets.  By  complaint,  filed 
March  25,  1915,  complainant  alleges  that  the  charges  collected  by  de- 
fendants for  the  transportation  of  one  locomotive,  not  under  steam, 
on  its  own  wheels,  shipped  February  10,  1911,  from  Erie,  Pa.,  to 
Pensacola.  P'la..  and  reconsigned  to  Milton,  were  unreasonable  and 
unjustly  discriminatory  in  violation  of  sections  1,  2,  3,  and  4  of  the 
act.  Reparation  is  asked.  The  .shipment  was  delivered  February  22, 
1911.  and  formal  complaint  was  filed  February  17,  1913.  The  com- 
plaint was  amended  April  26,  1913,  and  on  July  16,  1913,  was  dis- 
missed on  complainant's  motion.  Following  the  amended  complaint, 
filed  March  2^k  1915.  the  case  was  reopened  April  1,  1915. 

The  shipment  weijiheil  101,500  pounds,  and  was  moved  by  the 
Lake  Shore  «&  Mi(  liigjin  Southern  Railway  and  the  Cleveland,  Cin- 
cinnati. Chicapi  <&  St.  Louis  Railway  to  Ix)uisville,  Ky.,  and  by  the 
Louisville  &  Nashville  Railroad  thence  to  Pensacola.  The  day  after 
its  arrival  at  Pensarola  romplainaiit  directed  its  recoasignment  to 
Milton,  and  the  Louisville  &  Nar^hville  moved  it  to  Milton.  No  joint 
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through  rate  was  in  effect  and  charges  were  collected  in  the  sum  of 
$373.70,  based  on  the  fifth-class  rate  of  18  cents  per  100  pounds  and 
50  per  cent  of  actual  weight,  prescribed  by  the  official  classification, 
from  Erie  to  Louisville,  a  charge  of  35  cents  per  mile  for  654  miles 
from  Louisville  to  Pensacola ;  a  charge  of  35  cents  per  mile,  the  rate 
for  a  minimum  distance  of  75  miles,  from  Pensacola  to  Milton ;  and 
the  first-class  fare  for  an  attendant. 

The  complaint  of  March  25, 1915,  erroneously  assumed  that  a  joint 
fifth-class  rate  of  43  cents  per  100  pounds  was  applicable  from  Erie 
to  Pensacola,  and  therefore  alleged  a  violation  of  the  aggregates  of 
intermediate  rates  provision  of  section  4  of  the  act.  But  complainant 
withdrew  the  allegations  involving  sections  2,  3,  and  4  of  the  act  at 
the  hearing  and  amended  its  complaint  accordingly.  The  only  alle- 
gation pressed  was  the  allegation  that  the  charges  collected  were 
unreasonable  to  the  extent  that  they  exceeded  the  charges  that  would 
have  accrued  at  a  suggested  rate  of  $6.41  per  ton  applied  to  the  gross 
weight,  which  rate  is  computed  on  the  per  ton-mile  basis  prescribed 
in  Rates  on  Locomotives  and  Tenders^  21 1.  C.  C,  103,  which  involved 
increased  rates  on  locomotives  and  tenders.  The  reasonableness  of 
the  fare  of  the  attendant  is  not  attacked. 

The  case  cited  involved  items  in  the  southern  classification  only. 
No  carriers  in  official  classification  territory  were  parties  defendant, 
and  the  rates  prescribed  did  not  become  effective  until  after  the  ship- 
ment in  controversy  had  moved.  The  charges  assailed  were  lawfully 
applicable,  and  we  find  that  they  are  not  shown  to  have  been  unrea- 
sonable. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  6212. 

OMAHA  PACKING  COMPANY 

v. 

CHICAGO,  MILWAUKEE  &  ST.   PAUL  RAILWAY  COM 

PANY  ET  AL. 


Submitted  March  10,  1915.    Decided  December  20, 191$, 


Btttweon  January  12.  1913.  and  April  6,  1013,  the  ratP  charged  for  the  tnnt- 
IN>rtati«)n  of  live  ho^,  iii  cnrluads,  from  points  in  Iowa  on  the  Chkaff^ 
MilwaulvtH*  &  St.  i'aul  Kaiiwu>'  to  conipluinunrs  plant  at  Chicago,  IlL,  WM 
the  ('liicaKu  rato  plus  n  $6  switdiing  charts  imposed  by  the  Chicago,  Bor- 
lln»:t(»n  &  QuiiK-y  Ilailrunii.  On  April  6,  1913,  the  Milwaukee  provided  for 
tlH»  al>s(irption  of  $-1  of  the  switdilng  crhar^c,  which  provision  is  stlU  In 
cfToi't ;  IliUl,  Tliat  the  pr(*s<'nt  rate  to  complninnnt's  plant  Is  Just  and  m- 
sonablo,  1>ut  that  tlio  provi<ius  ruto  was  unreasonable,  lleparatlon  awanM 
on  the  basis  of  the  pri^^iit  rate. 

F.  IL  Frederick^  Maurice   Weigh,  R.  O^HarOy  Albert  II,  and 
Dcnry  Veedcr,  li.  C.  McManus,  and  R.  />.  Rynder  for  complainuit 
R.  B.  Scott,  O.  W.  Dynes,  and  J.  N.  Davis  for  defendants. 

Rei'ORt  of  the  Commission. 

Br  THE  Commission: 

Complainant  is  a  corporation  engaged  in  the  meat-packing  busi- 
ness at  Chicago,  111.  By  complaint,  filed  October  9,  1913,  aa 
amended  June  4,  I914«  and  September  IC,  1914,  it  alleges  that  de- 
fendants' rates  for  the  transportation  of  hogs  in  carloads  from 
points  in  Iowa  to  complainants  plant  in  Chicago  are  unreasonable 
and  unjustly  discriminator}*.     Keparati(»n  is  asked. 

Complainant's  plant  is  served  by  the  (liicago,  Burlington  A 
Quincy  Railroad,  hereinafter  called  the  Burlington,  and  is  located 
about  3  miles  north  of  the  Union  Stock  Yards  in  Chicago.  The 
points  of  oriirin  involved  are  served  by  the  Chicago,  Milwaukee  tt, 
St.  Paul  Kailway.  Iiereinafter  called  the  Milwaukee.  Cars  arriving 
in  rhir:i(ro  over  the  Milwaukee  consigned  to  complainant  are  deliv- 
ereil  to  the  Miirliii^on  ut  its  Western  avenue  yards,  and  switched 
thenoe  to  complainant's  plant,  a  distance  of  about  2.5  miles.  Prior 
to  August  1.  r.*ll.  the  Burlin^on  im|>osed  a  switching  charge  of 
$4  per  car.  wiiicli  wa.s  abs^irbed  by  the  Milwaukee.  On  August  1, 
1911.  the  Burliii;;ton  increasi'd  its  char^  to  U  cents  per  100  pounds, 
subject  to  a  minimum  of  fiiMXH)  pounds,  or  $9  per  car,  which  charge 
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also  was  absorbed  by  the  Milwaukee  pursuant  to  the  so-called  Lowrey 
agreement.  On  January  2,  1912,  the  $9  switching  charge  was  re- 
duced to  $6.  The  Milwaukee  continued  to  absorb  the  charge  until 
January  12,  1913,  when  it  ceased  to  do  so.  On  April  6,  1918,  the 
Milwaukee  provided  for  the  absorption  of  $4  of  the  switching  charge, 
leaving  $2  per  car  to  be  paid  by  the  shipper. 

The  complaint  involves  63  shipments  moved  from  Preston,  Lyons, 
Sabula,  Morley,  Anamosa,  and  Tama,  Iowa,  between  January  18, 
1913,  and  April  3,  1913,  on  which  charges  were  collected  at  the 
Chicago  rate,  plus  the  Burlington's  $6  switching  charge.  The  com- 
plaint originally  asked  reparation  on  the  basis  of  the  Chicago 
rate  plus  $2  per  car  for  switching,  but  as  finally  amended,  attacks 
the  through  rate  from  Iowa  points  to  complainant's  plant  and  asks 
reparation  on  the  basis  of  the  Chicago  rate.  As  the  rates  assailed 
were  increased  subsequently  to  January  1,  1910,  defendants  must 
justify  them. 

The  rates  involved  to  Chicago  range  from  16.8  cents  for  140.9 
miles  to  21  cents  for  280.7  miles,  averaging  17.5  cents  for  195.4 
miles.  The  ton-mile  earnings  range  from  1.5  cents  to  2.2  cents, 
averaging  1.85  cents.  The  Milwaukee  asserts  that  these  rates  were 
established  in  conformity  with  the  decisions  rendered  in  Com  Belt 
Me(U  Producers'  Asso.  v.  C,  B.  <&  Q.  Ry.  Co.,  14  I.  C.  C,  376,  and 
17  I.  C.  C,  533,  which  involved  the  rates  on  cattle  and  hogs  from 
Iowa  to  Chicago  and  show  that  they  compare  favorably  with  the 
rates  on  hogs  for  about  the  same  distances  from  points  in  Iowa  to 
various  other  packing  centers,  such  as  St  Paul,  Minn ;  South  Omaha, 
Nebr. ;  Sioux  City,  Iowa ;  and  Kansas  City,  Mo.  A  terminal  charge 
of  $2  |)er  car  over  the  Chicago  rate  has  been  in  effect  for  many 
years  on  shipments  of  live  stock  from  points  in  Iowa  to  the  Chicago 
Union  Stock  Yards,  which  was  approved  in  Interstate  Comm.  Comm, 
V.  C,  B.  tf-  Q.  li.  R.  Co.,  186  U.  S.,  320,  and  which  we  recognized 
when  we  fixed  the  line-haul  rates  from  Iowa  to  Chicago  in  the  sup- 
plemental proceedings  in  Com  Belt  Meat  Producers'  Asso.,  supra. 
The  Milwaukee  assorts  that  its  purpose  in  absorbing  all  but  $2  of 
the  Burlington  s  switching  charge  was  to  place  complainant's  plant 
on  the  same  basis  as  its  competitors  in  the  stockyards.  The  assertion 
is  made  also  that  the  Milwaukee  never  intended  to  absorb  all  of  the 
Ruiiin^ton's  switchin^r  charges  and  that  the  tariff  provision  under 
whi<h  it  did  so  from  August  1,  1911,  to  January  12,  1913,  was  pub- 
lished by  mistake.  Delivery  to  complainant  is  said  to  be  more  ex- 
|)ensive  than  delivery  to  the  stockyards.  Live  stock  brought  to 
Chicago  iiy  the  Milwaukee  for  the  stockyards  generally  moves  in 
irainloads,  the  trains  generally  being  run  into  the  yards  by  the  line 
train  crews,  under  a  trackage  arrangement  with  other  lines.  Ship- 
ments to  complainant's  plant  usually  consist  of  only  a  few  cars,  fre- 
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qucntly  of  only  one  car,  and  require  prompt  and  expedited  senrke 
through  the  heart  of  Chicago's  congested  industrial  district    For 
these  reasons,  and  to  avoid  discrimination  against  complaininlli 
competitors  in  the  stockyards  district,  defendants  contend  that  the 
$2  charge  in  addition  to  the  line-haul  rate  is  justified.    No  attempt  is 
made  to  justify  charging  complainant  the  entire  $6  charge  imposed 
by  the  Burlington  on  the  shipments  involved.     On  the  contrary 
defendants  express  willingness  to  make  reparation  on  these  diip- 
ments  on  the  basis  of  the  Chicago  rate,  plus  $2  per  car  for  switdimg. 
Complainant  formally  assails  the  total  rate  and  both  components, 
but  apparently  does  not  contend  seriously  that  the  line-haul  rate  to 
Chicago  is  unreasonable.     Complainant's  real  contention  is  epito- 
mized by  counsel  as  follows: 

Our  ront4>utlon  in  this  case,  the  only  one  we  have^  la  that  we  have  been 
trentiMl  us  thou^'h  the  phmt  wore  in  the  Union  9t<Kk  Yards,  although  It  la  DoC 
there. 

Defendants  pay  for  the  unloading  and  weighing  of  stock  in  the 
stockyards,  while  complainant  performs  this  service  for  itself. 

Under  the  reciprocal  switching  arrangement  provided  by  the 
Lowrey  tariffs  for  all  traffic  to  Chicago  except  live  stock  and  a  few 
other  commodities  excepted  by  various  roads,  all  of  the  products  from 
packing  plants  on  the  Milwaukee  in  Iowa  can  move  to  points  in 
Chicago  at  the  Chicago  rate.  Live  hogs  shipped  to  complainantV 
plant  pay  $2  more,  and  complainant  conceives  that  the  Lowrey  tariff 
arrangement  sliould  apply  equally  to  live  stock.  The  stockyards  are 
situated  <m  a  switching  road  that  can  not  participate  in  reciprocal 
switching,  while  complainant's  plant  is  located  on  the  rails  of  a  line 
carrier  which  serves  302  industries  in  Chicago.  The  Milwaukee 
serves  307  industries,  and  complainant  urges  that  this  is  an  ideal 
situation  for  the  application  of  the  Lowrey  tariff  arrangement. 

The  operation  of  the  Lowrey  tariff  has  l)een  considered  in  a  num- 
ber of  cases.  In  Hates  on  Flay  to  Chicago^  31  I.  C.  C,  150,  we  said, 
at  page  ir>2: 

Tlie  liowrey  tariff  arose  as  a  voluntary  a^rivinont  between  the  carriers  It 
was  not  (iri»;Inat«il  by  operation  of  law.  nor  was  It  tbo  ro^iiilt  of  any  funn  of 
atljut  Heat  Inn  (»r  uf  any  order  of  tbo  (?onimisslon.  or  of  any  other  agency  of  thr 
govern  I  iivrit. 

In  Hoard  of  Trade  of  Chicafjo  v.  /I.,  T.  <f'  S,  F,  I!y.  Co.,  20  I.  C.  C, 
438,  which  inv«il\iMl  the  absorption  of  switching  charges  under  the 
I^)wrey  arrangonu-nt.  we  held  that  the  failure  of  the  carriers  de- 
fendant t hi* IV in  ti»  absorb  the  switching  charges  on  grain  delivered 
to  Chicago  iiiil!i>trii*s  off  uf  their  lines  while  al»sorbing  such  charges 
in  the  eases  of  other  coniMKMlities  docs  not  constitute  unlawful  dis- 
crimination. 
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We  find  upon  all  of  the  facts  disclosed  that  the  rates  from  the 
points  of  origin  involved  to  complainant's  plant,  composed  of  the 
rates  to  Chicago  and  a  charge  of  $2  per  car  for  delivery,  are  just  and 
reasonable,  and  as  these  rates  have  been  in  effect  for  more  than  two 
years,  no  order  for  the  future  is  necessary. 

We  further  find,  however,  that  the  rates  actually  charged  on  the 
shipments  involved  were  unreasonable  to  the  extent  that  they  ex- 
ceeded the  rates  to  Chicago  and  charge  of  $2  per  car  herein  found 
just  and  reasonable;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  charges  thereon  at  the  rates  herein  found 
unreasonable ;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  collected  and  the  charges  that  would  have  ac- 
crued at  the  rates  herein  found  reasonable,  and  that  it  is  entitled  to 
reparation  with  interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  accordingly  should  prepare  a  state- 
ment showing  as  to  each  shipment  on  which  reparation  is  claimed 
the  date  of  shipment,  points  of  origin  and  destination,  route,  weight, 
car  number  and  initials,  rate  applied,  charges  paid,  and  the  amount 
of  reparation  due  under  our  findings  herein,  which  statement  should 
be  submitted  to  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepared  by  complainant  and  verified  by  the  defendants  we 
will  consider  further  issuing  an  order  awarding  reparation. 
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No.  6878. 
HOTTELET  &  COMPANY 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET  AL 


PART  OF  FOURTH  SECTION  APPLICATION  Na  IStt. 


Submitted  June  16,  1914,    Decided  December  20,  1915. 


1.  Rates  charfi^ea  for  the  tran8i)ortation  of  brewen*  dried  irafna  In 

from  Louisville,  Ky.,  to  Manassas  and  Nokeaville,  Va.,  found  not 
sonable.    Compluiut  dismissed. 

2.  Fdurtli  section  question  Involvetl  decided  In  Class  and  Commodiiy  Rates 

LuuiHiUle,  :iG  I.  C.  C.  317. 


Max  Uottelet  and  G.  A.  Schroeder  for  ooid[ 

R.  Walton  Moore  and  C\  J.  Rixey^  jr..  for  defendants 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  Max  Hottelet  and  Ernst  E.  Hottdet,  copaitr 
ners,  engaged  in  the  dairy  feed  business  at  Milwaukee,  Wi&,  undtf 
the  firm  name  of  Hottelet  &  Company.  By  complaint,  filed  Decem- 
ber 1,  1913,  they  allege  that  the  rate  charged  by  defendants  for  the 
transportation  of  four  carloads  of  brewers^  dried  grains  from  Loui*- 
villc.  Ky.,  to  Maiiussas,  Vs.,  shipped  July  29,  August  8,  September  tt, 
and  September  18,  1913,  respectively,  was  unreasonable,  unjustly 
discriminatory,  and  in  violation  of  the  long-nnd-short-haul  rule  of  tlia 
fourth  section  of  the  act.  Reparation  is  asked.  A  car  shipped  to 
Nokesvillc,  Va.,  SeptemU-r  13,  1913,  was  added  at  the  hearing. 

The  shipments  moved  over  the  Chesapeake  A  Ohio  Railway  to 
Orange,  Va.,  thence  over  the  Southern  Railway  to  destination,  at  22| 
cents  per  100  pounds,  for  which  there  was  no  tariff  authority.  The 
rates  applicable  were  21  cents  to  Mjuiassas.  20  cents  to  Nokesriile, 
composed  of  the  Chesapeake  &  Ohio s  12Ment  rate  to  Orange  and 
Southern  Uuilway  locals  of  9  cents  to  Manassas  and  8  cents  to  Nokas- 
Tille,  so  that  all  the  shipments  were  o\ercharged. 

Manassas  is  on  the  Washington  division  of  the  Southern  Railway, 
20  miles  south  of  AIoxan<lri».  Va..  and  52  miles  north  of  Orange. 
Nokesvillc  is  on  the  saino  division.  7  miles  south  of  Manassas.    The 
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Chesapeake  &  Ohio  operates  to  Washington  over  the  tracks  of  the 
Southern  Railway  from  Orange,  but  does  not  handle  traffic  to  the 
local  points  on  the  Southern  Railway.  A  rate  of  14^  cents  applied 
to  Washington  and  Alexandria,  lower  than  to  Manassas  and  Nokes- 
ville,  intermediate  points  served  by  the  Southern  Railway.  That 
portion  of  the  Southern  Railway's  Fourth  Section  Application  No. 
1548,  which  covers  the  long-and-shoi-t-haul  rule  departure  thus  in- 
volved, was  heard  with  the  complaint.  No  evidence  was  offered  to 
prove  the  rates  assailed  unreasonable  or  unjustly  discriminatory 
except  the  protected  departure  from  the  long-and-short-haul  rule. 

The  above  fourth  section  application  was  subsequently  set  down  for 
hearing,  with  others,  and,  on  a  much  broader  record,  involving  class 
and  commodity  rates  from  Louisville  and  Cincinnati  to  Alexandria, 
was  denied.  Class  and  Commodity  Rates  from  LouisvUle^  86 1.  C.  C, 
817.    We  need,  therefore,  enter  no  fourth  section  order  in  this  case. 

We  find  that  the  rates  assailed  are  not  shown  to  be  unreasonable, 
but  that  the  shipments  were  overcharged,  as  described.  The  exact 
amount  of  charges  paid  on  the  last  two  shipments  involved  is  dis- 
puted, and  can  not  be  determined  from  the  copies  of  freight  bills 
filed.  Refund  in  the  proper  amount  should  be  made  promptly.  If 
this  is  not  done,  complainant  may  bring  the  matter  to  our  attention. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  6567. 
HYGIENIC  ICE  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  ET  AL 


Submittal  August  S,  1914.    Derided  December  fO,  1915, 


Com])lainant  BcekH  rvparation  on  ccrtaiu  rarload  Hhipmcnta  of  ice  from  Wbooan 
|)ointi)  to  variouH  dcIivfTv  nUitioxit*  in  tho  Chicago,  111.,  switch ing  dutrict  ii 
tlio  full  amount  of  switi'liing  charg<*fl  imporad  over  and  above  the  flat  ChidfO 
ralo;  Held: 

1.  That  th<'  Htatut<$  of  liniit^ilioas  has  run  a^inpt  claim.'«  for  any  amounta  in  eMCtm 

of  $IS  por  car,  the  amount  clainKHl  on  tho  informal  docket. 

2.  That  cumplainant,  tho  owner  of  tho  property  transported,  is  the  one  idio  has  bwa 

dama^^l  by  paying;  ami  finiilly  b<*arin!;  tho  transportation  cbaiges  found  lobe 
unrcaM)iial)Ie  and  rlidcrimiiiat'Ty  and  tlio  ono  on  titled  to  reparation. 

3.  Shippers  may  not  ho  1 1 card  to  dc-inand  rc<lroas  from  tho  carriers  for  commcniil 

I(V£«*H,  as»<umod  for  tliu  purpoco  of  ofpiuli/ini;  traiLsjKirtation  costs. 

U'.  K,  ^fcCornack  niul  //.  «/.  Aaron  for  complainant. 
J.  S.  Burclimore  and  L.  \f.   Waller  for  intorvcnor. 
G.  G.  Wright  and  Ii.  If.   Wlthlicowbe  for  niicago  &  North  Western 
Railway  Company. 

RKPfmT  OF  THE  Commission. 

By  the  (\)mmissi()n: 

Complainant  is  a  corporation  on^a^tMl  in  the  ico  busincsR  at  Chi- 
cagOy  111.  By  complaint,  Tdod  February  5,  1914,  it  alleges  that  the 
charges  imposed  by  defendants  for  the  transportation  of  approxi* 
mately  SOO  carload  shipmmts  of  ice  from  Salem  and  Twin  Lakes, 
Wis.,  to  various  delivery  stations  within  the  Chicago  switching  di^ 
trict  during  the  period  from  February  25  to  Octol>or  7,  1911,  were 
unreasonable  and  unjustly  discriminatory.  Reparation  is  asked.  An 
informal  clnim  wiis  filed  July  5,  1012. 

Salem  an«l  Twin  Lakes  are  local  stations  on  tho  Chicago  &  North 
Western  Railwav,  hereinafter  called  tho  North  Western.  Tho  rate 
on  ice  from  both  points  to  Chica«;o  during  the  period  involved  was  3 
cents  per  UMi  |)«)unds  plus  switehin;;  changes  from  the  terminus  of 
the  North  We^ttTU  in  the  ultinuite  delivery  pointed.  The  switi'hing 
eharg«»s  vjiried  from  8*J.')0  to  811.2o  per  car.  The  complaint  putd 
in  issue  tin*  total  ehar^e*^.  but  n^ally  is  din^cted  a<xainst  that  part  of 
the  total  whi(*h  consist*^  of  the  switeliin;;  eluir^^es,  which  complainant 
contends  should  iiave  l>et*n  absorbed  by  the  North  Western.  L.  C 
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Tewes,  an  ice  dealer  and  shipper  at  Salem,  Wis.,  who  sold  and  was 
consignor  of  upward  of  500  carloads  of  the  ice  involved,  intervened 
at  the  hearing,  asserting  himself  to  be  the  one  damaged  as  to  such 
shipments  and  the  one  entitled  to  reparation  in  the  amount  of  $3 
per  car.  Certain  undercharges  are  outstanding  against  complainant 
for  intermediate  switching  in  Chicago,  which  are  included  in  the 
total  reparation  sought. 

Complainant  avers  that  diu'ing  1910  the  North  Western  absorbed 
aU  switching  charges  on  ice  at  Chicago.  The  North  Western  denies 
the  statement,  asserting  that  its  line-haul  tariffs  at  that  time  bore 
no  proper  reference  to  its  absorption  tariffs  and  that  no  authority 
existed  for  the  absorptions  alleged.  This  question  however  is  imim- 
portant  for  the  purposes  of  this  proceeding. 

By  tariff  effective  February  25,  1911,  the  North  Western  provided 
for  the  addition  of  all  switching  charges  at  Chicago  on  all  com- 
modities upon  which  the  line-haul  rate  to  or  from  Chicago  was  less 
than  3^  cents  per  100  pounds.  This  tariff  was  canceled  August  1, 
1911,  when  the  so-called  Lowrey  tariff  providing  reciprocal  switching 
arrangements  in  Chicago  took  effect.  Under  the  Lowrey  tariff  the 
flat  Chicago  rate  was  applied  to  all  traffic  on  which  the  rate  to  or 
from  Chicago  was  2^  cents  per  100  pounds  or  higher,  and  the 
charg(^  $15  per  car  or  over.  Certain  commodities,  including  ice, 
were  excepted  from  its  application,  and  from  February  25,  1911, 
to  February  1,  1912,  when  the  North  Western  established  a  tariff 
rule  authorizing  the  absorption  of  switching  charges  on  ice  to  the 
amount  of  $3  per  car,  no  authority  existed  for  the  absorption  by 
the  North  Western  of  any  switching  charges  on  ice  at  Chicago. 
On  February  2,  1914,  the  North  Western  removed  the  exception 
of  ice  from  the  reciprocal  switching  arrangement  and  has  since 
absorbed  aU  the  delivery  switching  charges. 

Shortly  before  the  adoption  of  the  Lowrey  tariff  the  North  Western, 
by  tariffs  filed  with  the  Commission,  proposed  to  increase  the  line- 
haul  rate  on  ice  from  Wisconsin  points  to  Chicago  from  3  cents  to 
3i  cents  per  100  pounds.  Upon  protests  by  Chicago  ice  dealers  the 
tariffs  were  suspended  pending  investigation.  Meanwhile  a  formal 
complaint  was  filed  by  the  ice  dealers  attacking  the  then  existing 
rate  of  3  cents  per  100  pounds.  An  agreement  was  reached  between 
the  carrier  and  the  protestants  in  the  suspension  case,  who  were  also 
the  complainants  in  the  formal  case,  whereupon  the  carrier  subse- 
quently withdrew  the  suspended  tariffs.  The  formal  complaint 
was  abandoned,  and  the  North  Western  filed  an  appUcation  on  our 
infonnal  docket  to  refund  to  the  proper  parties  $3  per  car  on  all  ice 
moved  to  Chicago  from  Wisconsin  points,  including  Salem  and  Twin 
Lakes,  during  the  period  from  February  25,  1911,  the  effective 
date  of  the  North  Western's  nonabsorption  tariff,  to  February  1, 
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1912,  the  efTcctivo  dato  of  the  tariff  providing  for  the  absorption  of 
$3  per  car.  Wo  approved  this  arrangement  but  conditioned  the 
issuance  of  our  orders  authorizing  payment  of  the  refunds  upon  the 
inclusion  of  all  shipments  of  ice  moved  between  the  same  points  of 
origin  and  destination  during  the  period  named,  in  the  reparation 
awarded,  whether  shipped  by  those  who  were  parties  to  the  proceed- 
ings or  l>y  others.  Among  those  named  in  the  North  Western's 
application  was  the  Hygienic  Ice  Company,  to  which  it  sought  to 
pay  S2,43G.50  on  the  identical  shipments  now  before  us.  As  to  aU 
oilier  shippers  we  granted  to  the  North  Western  the  neceasan* 
authority  to  make  the  refunds  asked.  While  the  carrier's  applica- 
tion was  pending  L.  C.  Tewes,  intervener  herein,  served  notice  on 
tlie  North  Western  that  he  also  claimed  reparation  on  the  shipments 
enumerated  in  the  claim  of  the  Hygienic  Ice  Company.  We  with- 
held authority  for  refund  relative  to  these  shipments,  and  thb 
comphiint  followed. 

Complainant  does  not  hmit  the  amount  now  claimed  to  S3  per  car, 
hut  seeks  reparation  in  the  full  amount  of  the  charges  imposed  over 
and  above  the  3-cent  Ihvt  rate  to  Chicago.  The  North  Western  con- 
tends that  for  the  amounts  claimed  in  excess  of  S8  per  car,  the  amount 
named  in  the  ap])lication  filed  bj'  the  North  Western  on  our  informal 
docket  July  5,  1912,  the  claim  is  barred  by  the  statute  of  limitations. 
Complainant  insists,  however,  that  as  the  same  shipments  are 
involved  the  statute  was  toll<'d  b}*  the  informal  application  and  that 
the  iiicHNise  in  the  amount  claimed  does  not  establish  a  new  or  differ- 
ent cause  of  action. 

The  inft>nnid  application  involved  was  filed  by  the  carrier,  hut  may 
be  assumrd  to  have  been  in  effect  an  application  on  behalf  of  the 
llygioiiic  Ice  Conipau}'.  It  was  not  sufliciently  specific  and  broad 
in  its  t<Tnis  lo  put  the  carriers  <m  notice  to  defend  the  retention  of  the 
chargi^  in  (*\cess  of  $:{  per  car.  As  was  said  in  Uniitd  States  LeaHur 
(  o.  v.  .S.  liy.  ( >>..  21  I.  C.  C,  323: 

Whili'  thix  ('<)inrri:-<-ii'n  i^  vxtromdy  lilu'ral  in  mnBidorini;  tho  plcadincii  before  it, 
ihr*  Mature  r<M}Min\-*  iliat  rarricrs  '«hal1  bo  itniiflod  of  tho  fomplaint  wht<'h  the/ 
n'i]uin^]  to  ati!^-or.  :ui«I  though  im  partii'uhir  furm  u  inr^i.^tcfl  ii|)un,  thore  muni  he 
tiiaii'iiii'iit  of  lip'  ihiiiz  whiili  is  claimed  to  be  wrung  BuHiciuntly  pUin  to  put  the 

Si'c  nl-^n  lion,!  nf  Tnhfi  of  rhioujo  v.  .4.,  7'.  ct  S.  F,  Ry,  To.,  29 
1.  C.  (\.  (.'{s.  A  >oiiicwhat  anali);:iius  situation  was  prrssonted  in 
.Jc///r  r,wn\i  rinMrr  f'o.  v.  St.  L.  d"  ^'.  l\  R.  R.  /'o..  IS  I.  C.  C  376. 
wliirli  invnivcii  a  sinjc  sliifUiitMit.  moved  on  June  25.  HK)7.  from 
(\'niciit.  Okhi..  to  I^'adwiKui.  Mo.,  hv  wav  of  St.  I^uis.  Un  May  29, 
l*j()l^  def«>ndant  ^'^ked  pcTmission  on  our  informal  docket  to  refund 
the  swit('hin<:  chan^tvi  of  %^  imposed  at  St.  Louis.  Before  a  decisioD 
had  been  reache«i  a  formal  complaint  was  tiled,  December  9,  1909, 
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attacking  the  rate  from  Cement  to  St.  Louis  on  account  of  a  subse- 
quently reduced  minimum,  and  alleging  also  that  a  switching  charge 
of  S3  at  St.  Louis  was  unreasonable.  In  our  report  upon  the  formal 
complaint  we  stated: 

But  at  no  time  save  by  this  fonnal  complaint,  has  there  been  presented  to  the 
Commission  a  claim  for  reparation  based  upon  a  reduction  of  the  minimum  between 
Cement  and  St.  Louis,  and  no  relief  in  relation  thereto  has  ever  been  requested.  It 
is  clear  that  a  claim  for  the  refimd  of  a  switching  chaige  at  St.  Louis  is  not  a  claim 
for  the  refund  of  an  excessive  charge  or  minimum  for  the  haul  from  Cement  to  St. 
Louis.  The  same  measure  of  damages  will  not  govern,  nor  wiU  the  same  evideiice 
support  both.  They  are  distinct  and  separate  and,  in  fact,  were  charged  by  separate 
carriers  in  different  tariffs,  only  one  of  which  was  a  party  to  the  informal  proceedings. 
We  therefore  hold  that  the  claim  for  reparation  for  an  excessive  minimum  applicable 
to  a  haul  between  Cement  and  St.  Louis  was  not  saved  from  the  running  of  the  statute 
of  limitations  through  the  filing  of  an  informal  complaint  claiming  reparation  based 
only  upon  a  switching  charge  at  St.  Louis. 

We  hold  that  in  so  far  as  the  present  complaint  seeks  the  recovery 
of  amounts  in  excess  of  $3  per  car  it  broadens  the  scope  of  the  in- 
formal case  and  creates  a  new  and  independent  cause  of  action  not 
presented  to  us  within  the  statutory  period,  and  that  the  claim  for 
reparation  in  excess  of  $3  per  car  is  barred. 

We  are  of  opinion  that  the  chiirges  collected  were  unreasonable 
and  unjustly  discriminatory  to  the  exti^nt  of  the  full  amount  of  the 
switching  charges  imposed  where  such  switching  charges  amounted 
to  $3  per  car  or  less;  and  to  the  extent  of  $3  per  car  on  those  ship- 
ments on  which  the  switching  charges  exceeded  that  amount.  The 
North  Western  admits  that  the  charges  were  unreasonable  to  the 
extent  specified,  and  that  some  one  has  been  damaged  by  its  failure 
to  absorb  this  amount.  It  only  remains  to  determine  the  party  or 
parties  entitled  to  the  reparation.  Intervener  admits  that  he  did  not 
pay  any  of  the  fr(Mght  charges  on  the  cars  shipped  by  him  and  did  not 
reimbiu^e  any  others  who  may  have  paid  the  charges.  He  contends, 
however,  and  the  record  supports  the  contention,  that  upon  the  rep- 
resentation of  the  South  Side  Ice  Company,  complainant's  prede- 
cessor, that  there  was  a  probability  of  the  Chicago  carriers  increasing 
their  line-haul  rates  to  3i  cents  per  100  pounds  and  discontinuing  all 
absorptions  of  switcliing  charges,  he  was  induced  to  shrink  his  selling 
price  for  1911,  10  cents  per  ton,  in  other  words  to  sell  to  complainant 
at  80  cent«  per  ton  against  the  price  of  90  cents  per  ton  received  in 
1910.  Whetlier  or  not  this  shrinkage  in  price  actually  was  made  to 
meet  anticipatiHl  increased  freight  or  switcliing  charges  is  unimpor- 
tant. There  is  testimony  that  complainant  not  only  received  the 
l)enefit  of  this  reduction  in  price  but  further  recouped  itself  by 
increasing  its  prices  to  certain  retailers.  Neither  of  these  facts,  how- 
ever, can  (lef)rive  complainant  of  the  right  of  recovery  if  it  be  shown 
that  it  paid  and  finally  bore  the  carrier's  charges  in  controversy. 
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Shippers  mny  not  be  hcivrd  to  demand  redress  from  the  carriers  for 
their  comuiorc-iiil  losses  oven  though  assumed  by  them  for  the  purpose 
of  equalizing  transportation  costs,  and  we  are  not  concerned  with  the 
conditions  of  purchase  and  sale  agreed  upon  between  the  partice 
before  us  except  as  they  may  have  sliif ted  from  one  to  the  other  « 
part  or  all  of  the  transportation  charges.  It  is  established  of  record 
that  the  transportation  chargers  were  not  shifted  in  any  manner.  It 
is  well  settled  tliat  the  one  entitled  to  reparation  found  to  be  due 
is  the  party  to  tho  contract  of  carriage  who  has  been  damaged  by 
paying  and  finally  bearing  the  transportation  charges.  Nicola  SUme 
db  Myers  Co.  v.  A.  tfc  N.  R.  R.  Co.,  14  I.  C.  C,  199.  Kindehn  v.  S.  P. 
Co.,  17  I.  C.  C,  251.  Any  damages  wliich  intervener  L.  C-  Tcwea 
may  have  suffered  were  not  attributable  to  acts  of  the  carriers,  and 
upon  the  principle  stated  he  is  not  entitled  to  recover  any  part  of 
the  disputed  cliargcs.  The  shipments  involved  were  consigned  bi 
many  instances  to  customers  of  the  Hygienic  Ice  Company.  How- 
ever, the  transportation  chai-ges  on  all  of  the  shipments  were  actually 
paid  by  the  Hygienic  Ice  Company. 

We  find  upon  all  of  the  facts  of  record  that  the  shipments  were 
made  as  stated  herein;  that  complainant  Hygienic  Ice  Company 
paid  and  bore  the  charges  thereon;  that  on  such  of  the  shipments  as 
were  subject  to  switching  charges  at  Chicago  in  the  amount  of  S3 
per  car  or  less  it  has  been  damaged  in  the  full  amount  of  the  switch- 
ing charges  inif)osed;  and  that  on  those  shipments  on  which  the 
switching  charg4*s  exceeded  S3  per  car  it  has  been  damaged  to  the 
extent  of  $'4  per  car.  We  further  find  that  complainant  is  entitled 
to  reparation  from  the  North  Western  in  the  amount  of  said  dam- 
ages, witli  interest  at  the  rate  of  6  per  cent  per  annum.  In  those 
instances  where  undercharges  are  outstanding  against  complainant 
autliority  liereby  Ls  given  to  waive  such  undercharges  to  the  extent 
required  for  tlie  satisfaction  of  the  damages  herein  found.  Com- 
plainant should  pn'paro  a  statement  showing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement,  points  of 
ori;:rin  and  ultimate  delivery,  wri;;])t,  route,  car  number  and  initiab, 
rate  and  switching  charges  applied,  charges  ccdlected,  outstanding 
umhTcharges,  and  the  ani4)unt  of  reparation  due  under  our  findings 
herein,  which  statement  should  be  submitted  to  the  North  Western 
for  verilirntioii.  I'pon  re<'eipt  of  a  statement  so  prepared  by  com- 
plainant and  verified  by  the  North  Western  we  will  consider  further 
isi»uing  an  order  awarding  reparation. 
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No.  6808. 
I.  T.  AXTON 

V. 

KANAWHA  &  MICHIGAN  RAILWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  No.  1952 
OF  THE  LOXnSVILLE  &  NASHVILLE  RAILROAD  COM- 
PANY AND  No.  4966  OF  THE  CHESAPEAKE  &  OHIO 
RAILWAY  COMPANY. 


Bubmitted  March  26, 1915,    Decided  December  f  0,  1915. 


1.  Rates  charged  by  defendants  for  the  transportation  of  glass  bottles  in  car- 

loads from  Dunbar,  W.  Va.,  to  Bildway  and  Frankfort,  Ky.,  found 
unreasonable  and  unjustly  discriminatory,  and  rates  to  Mount  Sterling 
and  liexington,  Ky.,  found  unjustly  discriminatory,  to  the  extent  that 
they  exceeded  the  rates  contemporaneously  charged  on  like  traffic  to 
I>ou!sville,  Ky. 

2.  Authority  to  charge  rates  on  glass  bottles  in  carloads  from  Dunbar,  W.  Va., 

to  Mount  Sterling,  I^xington,  Midway,  and  Frankfort,  Ky.,  higher  than 
those  contemporaneously  charged  on  similar  traffic  to  Louisville,  Ky., 
denied. 

J.  V.  Norman  and  J.  S.  Kellcy^  jr.^  for  complainant. 
W.  A.  Northcutt  and  WHMam  Burger  for  Louisville  A  Nashville 
Railroad  Company. 

A.  P.  Gilbert  for  Chesapeake  &  Ohio  Railway  Company. 
W.  N.  King  for  Kanawha  &  Michigan  Railway  Company. 

Rkport  of  the  Commission. 
By  tiik  Commission  : 

Complainant  is  a  jobber  of  bottles  and  bottling  supplies,  with  his 
principal  place  of  business  at  Louisville,  Ky.  By  complaint,  filed 
April  10,  1914,  he  alleges  that  defendants'  rates  for  the  transporta- 
tion of  glass  bottles  in  carloads  from  Dunbar,  W.  Va.,  to  Midway, 
Frankfort,  I^xington,  and  llount  Sterling,  Ky.,  are  unreasonable 
and  unjustly  discriminatory.  Those  portions  of  Louisville  &  Nash- 
ville Railroad  ^'ourth  Section  Application  No.  1952  and  Chesapeake 
&  Ohio  Riiihvay  Fourth  Section  Application  No.  4966  which  ask 
authority  to  continue  rates  on  glass  bottles  from  Dunbar  to  Louis- 
ville, Ky..  which  are  lower  than  the  rates  concurrently  applicable 
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on  like  traffic  to  Mount  Sterling,  Lexington,  Midway,  Frankfort, 
and  other  intermediate  points,  were  set  for  hearing  with  the 
complaint. 

Dunbar  is  on  the  Kanawha  &  Michigan  Railway,  about  7  miles 
troin  Chjirleston,  W.  Va.  Frankfort  and  Midway  are  on  the  Louis- 
ville &  Nashville,  65  miles  and  80  miles,  respectively,  east  of  Louis- 
ville. Ky.  Jjexington  is  the  junction  point  of  the  Chesapeake  A  Ohio 
and  the  Louisville  &  Nashville,  and  is  also  served  by  the  Southern 
Railwav  and  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railwav. 
It  is  04  miles  cast  of  Louisville.  Mount  Sterling  is  on  the  Chesapeake 
&  Ohio,  34  miles  east  of  Lexington.  From  Lexington  to  Louisville 
the  Chesapeake  &  Ohio  operates  over  the  tracks  of  the  Louisville  i 
Nashville  under  a  trackage  agreement  by  which  it  is  prohibited  from 
transportinir  freight  from  or  to  points  between  Lexington  and  Louis- 
ville. Shipments  from  Dunbar  move  via  the  Kanawha  &  Michigan 
to  Charleston,  where  they  are  delivered  to  the  Chesapeake  &  Ohio. 
lM)r  tliis  movement  the  Kanawha  &  Michigan  imposes  a  switching 
charge  of  $^1  per  car,  which  is  aljsorbed  by  the  Chesapeake  A  Ohio  on 
shipments  to  noncompetitive  points.  We  shall  therefore  confine  our 
discus5=if>n  to  the  rates  from  (Charleston. 

When  the  complaint  was  filed  the  Chesapeake  &  Ohio's  rates  from 
Charleston  to  Monnt  Sterling,  Ijcxington.  and  Louisville  were  17 
cents.  l.S  cents,  and  15  cents  per  100  pounds,  respectively,  for  dis- 
tances of  1.^0  miles,  190  miles,  and  274  miles.  The  present  rates  are 
17.9  cents,  1^.0  cent.s,  and  15.8  cents,  the  increases  having  been  author- 
ized in  77i<'  Fire  Per  Cent  Case^  32  I.  C.  C,  325.  To  Midway  and 
Frank  fort  the  rates  are  2*^.9  cents  and  27.8  cents,  respectively.  The 
rate  to  Midway  is  cr)m posed  of  the  Chesapeake  ft  Ohio^s  18.9-oent 
rate  to  Lexinirton  and  the  I^iiisville  &  Nashville's  10-cent  local 
beyond.  The  rate  to  Frankfort  is  composed  of  the  Chesapeake  & 
OhioV  l.^.S-eent  rate  to  Louisville  and  the  Ix)uisville  &  Nashville^s 
1'2-ei'nt  IcH.'al  h.u-k. 

On  the  qiKv^tion  of  reasonableness  complainant's  testimony  was 
ronfiniMl  to  the  rates  to  Midway  and  Frankfort.  Complainant  argues 
that  the  local  rate  of  10  cents  from  Ix'xington  to  Midway,  14  miles, 
and  the  local  rate  of  VI  cents  from  I^uisville  to  Frankfort.  65  miles. 
do  not  hear  a  "  reasonable  relation  to  the  total  di.«tance  involved," 
anti  th:it  theri'fore  it  is  unreasonable  to  construct  through  rates  by 
addiiii:  tlh'se  lor:il  rntrs  to  the  rates  for  the  longer  hauls  up  to  Lexing- 
ton and  Louisville,  lirr^rrr  if  Ilnnh'ttrr  v.  A.  tO  .V.  li.  /?.  Co,^  7  I. 
C.  <  \.  -JJ  \,  and  Honrfi  of  Trndt^  of  i'arrollUm.  Cn,.  v.  C.  of  G.  Ry.  Co., 
•J^  I.  ('.  (\,  ir»l.  are  cited  \\<  eondemning  the  southern  basing  point 
system  of  ratr  inakiiiir.  e<|»eri:illy  where  it  involves  the  addition  of 
fidl  locals  or  hiirher  ditTerentials  to  the  rates  to  the  basing  points. 
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Complainant  also  compares  the  rates  attacked  with  the  rates  to 
Louisville  and  points  between  Frankfort  and  Louisville.  These  rates 
are  made  by  combination  on  Louisville  and  decrease  as  the  distance 
from  Charleston  increases,  for  the  reason  that  the  local  rates  back 
from  Louisville  increase  with  distance  in  the  opposite  direction.  The 
corresponding  rates  from  Huntington,  W.  Va.,  51  miles  nearer  than 
Charleston,  are  shown  to  be  13.7  cents  per  100  pounds  to  Mount 
Sterling,  Lexington,  and  Louisville,  and  23.7  cents  to  Midway. 

Defendants  state  that  the  construction  of  rates  to  Midway  and 
Frankfort  by  the  addition  of  the  locals  from  Louisville  or  Lexington 
accords  with  the  practically  uniform  custom  in  the  south  and  south- 
east where  rates  to  local  points  are  made  on  the  basis  of  the  lowest 
combination.  The  18.9-cent  rate  to  Lexington  is  the  Chesapeake  & 
Ohio's  mileage  scale  rate,  which  scale  is  said  to  be  the  lowest  scale 
of  any  line  operating  in  Kentucky.  The  15.8-cent  rate  to  Louisville 
is  less  than  the  Chesapeake  &  Ohio's  scale  for  the  distance  involved, 
and  is  said  to  have  been  compelled  by  water  competition.  It  is  shown 
to  compare  favorably  with  numerous  rates  for  hauls  of  substantially 
the  same  distance  in  central  freight  association  territory.  The  10- 
cent  local  from  Lexington  to  Midway  is  the  Louisville  &  Nashville 
mileage  scale  rate,  and  is  compared  by  defendants  with  numerous 
rates  of  southern  roads  for  approximately  the  same  distance.  The 
12-cent  local  from  Louisville  to  Frankfort  is  less  than  the  Louisville 
&  Nashville's  scale  because  of  potential  water  competition  on  the 
Kentucky  and  Ohio  rivers.  This  rate  is  compared  with  rates  in 
southern  territory  for  approximately  the  same  distance  that  range 
from  20  cents  to  35  cents  per  100  pounds.  The  through  rates  from 
Dunbar,  or  Charleston,  to  Midway  and  Frankfort  are  compared  with 
rates  for  equal  or  less  distances  from  manufacturing  points  north  of 
the  Ohio  Kiver  to  points  in  the  south,  and  between  points  south  of 
the  Ohio  Kiver,  which  rates  are  somewhat  higher,  distances  con- 
sidered, than  the  rates  assailed. 

Complainant's  testimony  on  the  question  of  discrimination  is 
meager,  and  is  designed  almost  exclusively  to  show  that  bottles 
shipped  to  Louisville  take  lower  rates  than  bottles  shipped  to  Mid- 
way and  Frankfort.  Complainant  relies  principally  on  Greenbaum 
Co.  V.  L.  cfc  N.  R.  R.  Co.,  31  I.  C.  C,  699.  We  shall  consider  this 
issue  in  connection  with  the  foui-th  section  applications  involved, 
which  present  practically  the  same  issue. 

Defendant  Chesapeake  &  Ohio  only  attempted  to  justify  the  charg- 
ing of  higher  rates  to  Lexington  and  points  east  thereof  than  to 
Louisville.  The  rates  to  Midway  and  Frankfort  were  omitted  be- 
cause the  Chesapeake  &  Ohio  only  had  trackage  rights  from  Lexing- 
ton to  Louisville.    The  Great  Kanawha  River,  on  which  Charleston 
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and  Dunbar  are  located,  and  the  Ohio  River  are  said  to  afford  t 
continuous  water  route  from  Charleston  to  Louisville  and  lioat  lines 
operating  from  Charleston  to  Cincinnati  and  from  Cincinnati  to 
Louisville  make  this  route  available  during  practically  all  seasons  of 
the  year.  The  Chesapeake  &  Ohio  extends  west  from  Charleston  to 
Ashland,  Ky.,  where  it  branches.  One  branch  paralleb  the  Ohio 
Kiver  to  Cincinnati  while  the  other  extends  through  Lexington  to 
Louisville.  It  is  stated  that  ordinarily  all  points  on  the  Chesapeake 
&  Ohio  would  take  rates  based  on  mileage  the  same  as  Lexington 
and  Mount  Sterling,  but  that  the  water  competition  described  tarces 
lower  rates  to  Louisville  and  Cincinnati. 

Tho  Ix)uisville  &  Nashville  states  that  water  competition  also 
justifies  lower  rates  to  "x)uisville  than  to  Midway  and  Frankfort, 
and  argues  that  rates  to  Midway  and  Frankfort  the  same  as  the  rates 
to  Louisville  would  unduly  prefer  Midway  and  Frankfort  to  the 
prejudice  of  consuming  points  in  Kentucky  that  are  not  intermediate 
to  Louisville  from  producing  points.  Violation  of  the  fourth  section 
is  denied  because  the  Louisville  &  Nashville  participates  in  the  rate 
cf  15.8  cents  from  Charleston  and  Dunbar  only  by  way  of  Cincin- 
nati and  does  not  transport  shipments  to  Louisville  through  Midway 
and  Frankfort. 

We  said  in  Grcenbnum  Co,  v.  C,  cfc  O.  Ry,  Co,^  25  I.  C.  C,  352,  and 
also  in  Grccnhaum  Co,  v.  L,  cfc  A\  R,  R.  Co.j  aupra^  relative  to  the 
trackage  agreement  here  involved  that — 

\Vt»  fin  not  think  it  witliin  our  [irovlnce  to  determine  the  vaUcUty  or  leKaUtr 
of  this  contract.  Nflthor  currlor  nin  use  it  as  a  shield  agaliut  the  obligatiou 
laid  iiiM»n  It  by  tlio  statute.  The  liOulsvlUe  &  NashvUle  owua  thia  track  either 
by  itsrlf  or  in  conjunction  with  the  Chosapoakc  &  Ohio.  It  has  and  luea  a 
<!lr(N't  rtmnoi'tion  with  the  Chesapeake  &  Ohio  at  Lexinfrton.  It  joins  in  Joint 
fhriiuirh  rates  over  this  truck  from  I^ulsville  through  Midway,  and  aim  from 
Midway  to  Norfi»lk  and  Newport  News  for  export.  Presumably  It  makes  no 
did'creniv  to  complainant  whether  his  shipments  are  moved  by  a  Louisville  A 
Nnshville  train  or  !>y  a  (;iiosai>eake  &  Ohio  train.  We  think  that  the  question 
lirrt>  pn'^^i-ntt-il  may  hv  trcati-«l  the  .^ame  as  If  no  contract  existed  lH*tween  the 
LiMiisvilli'  &  Nnslivllb'  and  ilie  ChesaiN*ake  &  Ohio.  The  contract  has  bad  no 
i*fT»'it  iijMin  tli»'  ratt»s  from  eltht.T  lioulsvllle  or  Midway. 

A  caiTi'T  is  n^siMinsilile  for  unjust  dlsfTl  ml  nation  In  rate  adjustment  as 
bt'twi-iMi  two  pia'M-s  if  It  siTves  b<»th  places  or  participates  in  their  ctirryinf 
trade. 

Carlnad  slMpmeiits  of  Itnttlos  are  beinp  transported  from  Dunbar 
to  LtMii.^ville  tlirouirh  Mi«lway  and  Frankfort  at  a  rate  of  15.8  cents, 
wliirli  would  take  a  rate  of  '2^.0  cents  if  consigned  to  Midway  and 
a  r:ite  of  -JT.**  cents  if  coiisi|rj,|.,|  to  Frankfort.  There  is  therefore  a 
clear  ilcparlure  from  the  Inng-and-short-haul  rule,  which  can  not  be 
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justified  by  the  Chesapeake  &  Ohio's  relinquishment  of  traffic  to 
Midway  and  Frankfort.  The  carriers  responsible  are  before  us  in 
this  proceeding.  In  Greenbatmi  v.  Z.  cfe  N.  R.  R.  Co.^  supra^  we  held 
that  higher  rates  on  bottles  from  points  in  central  freight  associa- 
tion territory  and  Pittsburgh,  Pa.,  and  Wheeling,  W.  Va.,  to  Mid- 
way by  way  of  Lexington  than  to  Louisville  by  way  of  Lexington 
were  unjustly  discriminatory,  and  we  denied  fourth  section  relief. 
Water  competition  to  Louisville  was  not  mentioned  by  the  defend- 
ants in  that  case,  although  Pittsburgh  and  Wheeling  both  are 
located  on  the  Ohio  River,  which  admittedly  is  navigable  from  those 
points  to  Louisville.  No  attempt  is  made  by  defendants  herein  to 
distinguish  the  Greenhawm  case^  nor  is  it  shown  that  the  conclusions 
therein  reached  should  not  apply  to  like  traffic  from  Charleston  and 
Dunbar.  As  a  result  of  the  Oreenbaum  case^  the  Louisville  &  Nash- 
ville merely  canceled  the  application  of  the  15.8-cent  rate  to  Louis- 
ville by  its  route  through  Midway,  confining  its  application  to  the 
longer  route  through  Cincinnati. 

We  find  that  the  rates  assailed,  except  the  rates  to  Midway  and 
Frankfort,  are  not  shown  to  be  unreasonable,  but  that  the  rates  to 
Midway  and  Frankfort,  made  in  combination  on  Louisville  and 
Lexington,  are  unreasonable,  because  the  rates  to  those  points  do  not 
bear  a  reasonable  relation  to  the  rates  for  the  long  hauls  to  the 
basing  points.  We  shall  not  undertake  to  say  what  rates  would  be 
reasonable,  because  we  further  find  that  it  is,  and  for  the  future  will 
be,  unjustly  discriminatory  for  defendants  or  any  of  them  to  charge 
higher  rates  for  the  transportation  of  glass  bottles  in  carloads  from 
Dunbar  to  Mount  Sterling,  Lexington,  Midway,  and  Frankfort  than 
they  contemporaneously  maintain  on  the  same  commodity  from 
Dunbar  to  Louisville.  We  also  find  that  defendants  have  not  justi- 
fied the  maintenance  of  lower  rates  on  bottles  in  carloads  from 
Dunbar  to  Louisville  than  are  concurrently  maintained  by  them  or 
any  of  them  on  like  traffic  from  the  same  point  of  origin  to  Mount 
Sterling,  Lexington,  Midway,  Frankfort,  and  other  intermediate 
points,  and  fourth  section  relief  will  be  denied. 

Appropriate  orders  will  be  entered. 
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No.  7222. 
EMPIRE  COTTON  OIL  COMPANY 

V. 

ATLANTA,  BIRMINGHAM  &  ATLANTIC  RAILROAD 

COMPANY  ET  AL. 


SuhmUted  September  16,  1915,    Decided  December  tt,  1915. 


Ilatc  of  $3.40  per  net  ton  charged  on  five  carload  ehlpmenta  of  slag  from 

Ala.,  to  McrRae,  Ga.,  found  to  have  been  unreasonable  to  the  extent  that  it 
exceeded  $1.54  per  net  ton.    Reparation  awarded. 

S.  TAnOiicum  for  complainant. 
No  appearance  for  defendants. 

Report  of  toe  Commission. 
By  the  Commission: 

(^omplainant  is  a  corporation  engaged  in  the  oil  mill  business  at 
Atlanta,  Ga.,  with  a  mill  at  McRae,  Ga.  By  complaint,  filed  August 
31,  1914,  it  alleges  that  the  charges  collected  by  defendants  for  the 
transportation  of  five  cai loads  of  slag  from  Bessemer,  Ala.,  to  McRss 
in  October,  1912,  were  unreasonable  and  unjustly  discriminatoiy. 
Reparation  is  asked. 

Tho  shipments  were  moved  by  the  Atlanta,  Birmingham  ft  Atlan- 
tic Railroad  from  Bessemer  to  Cordele,  Ga.,  and  by  the  Seaboard  Air 
Lino  Railway  thence  to  McRae,  a  total  distance  of  about  336  miles. 
No  joint  rate  was  applicable  specifically  on  slag  from  and  to  iha 
points  here  involved.  Southern  classification  in  pfToct  at  the  time 
])rovi(Ied  that  in  the  absence  of  a  specific  classification  or  com- 
modity rate  on  slag  the  rate  on  cement  would  apply.  The  rate  on 
cement  in  carloads  was  $3.40  per  ton.  Charges  were  collected  in  the 
sum  of  $6r)i3.3S  on  391«400  pounds  of  slag  at  this  rate.  Cement  was 
worth  at  the  time  about  $10.05  per  ton;  slag  about  40  cents  per  ton. 
Rates  on  slag  applicable  to  and  from  Cordelo  were:  SI. 15  per  ton 
from  Bessemer  to  Cordele.  and  53}  cents  beyond  from  Cordele  to 
McKae,  a  total  of  $1.68}  per  ton.  Rates  to  and  from  Macon,  Ga., 
via  the  Southern  Railway  weri»  <J0  cents  per  ton  from  Bessemer  to 
Macon  and  64  cents  from  Macon  to  McRae,  a  total  of  SI. 54  for  353 
miles.  The  discrepancy  between  the  rate  charged  and  the  aggregate 
of  the  intennediate  rates  w&s  protected  by  a  fourth  section  applica- 
tion that  has  not  yet  been  heard.  Comparisoa**  are  made  with  the 
following  rates  concurrently  in  effect  from  Bessemer:  SI. 70]  to 
Ocilla,  Ga.,  325  miles;  SI. 45  to  Fitzgerald,  Ga.,  316  miles:  SI. 40  to 
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Augusta,  Oa.,  359  miles;  SI. 43}  to  Dublin,  Oa.,  314  miles;  SI. 60  to 
Jacksonville,  Fla.,  462  miles.  Effective  March  10,  1913,  a  joint  rate 
of  SI. 54  was  published  to  apply  over  the  route  of  movement,  thereby 
removing  the  departure  described  from  the  aggregate  of  intermediate 
rates  provision  of  the  fourth  section.  Defendants  expressed  a  will- 
ingness on  our  informal  docket  to  make  reparation,  admitting  that 
the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded 
SI. 54,  which  rate  is  satisfactory  to  complainant. 

We  find  that  the  S3.40  rate  charged  was  unreasonable  to  the  extent 
that  it  exceeded  SI. 54;  that  complainant  made  the  shipments  in- 
volved as  described  and  paid  and  bore  charges  thereon  at  the  rate 
herein  found  unreasonaUe;  that  it  has  been  damaged  to  the  extent 
of  the  difference  between  the  charges  collected  and  the  charges  that 
would  have  accrued  at  a  rate  of  SI. 54  per  net  ton,  and  that  it  is 
entitled  to  reparation  with  interest.  The  exact  amount  of  repara- 
tion due  can  not  be  determined  on  the  present  record.  Complainant 
accordingly  should  prepare  a  statement  showing  as  to  each  shipment 
on  which  reparation  is  claimed  the  date  of  movement,  point  of  origin, 
point  of  destination,  route,  car  number  and  initials,  weight,  rate 
applied,  charges  collected,  date  of  payment  of  charges,  and  the 
amount  of  reparation  due  imder  our  findings  herein,  which  statement 
should  be  submitted  to  defendants  for  verification.  Upon  receipt  of 
a  statement  so  prepared  by  complainant  and  verified  by  defendants, 
we  will  consider  further  issuing  an  order  awarding  reparation.  As 
the  rate  herein  found  reasonable  has  been  in  force  for  more  than  two 
years,  no  order  for  the  future  is  necessary. 
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No.  7590. 
H.  KEMPNER 

V. 

MISSOIIRT,  KANSAS  &  TEXAS  RAILWAY  COMPANY  OF 

TEXAS. 


BuhmUted  July  15,  1915,    Decided  December  tl,  IBIS. 


ClmrKcs  collecteil  on  five  carloads  of  damaged  cotton  shipped  In 

Grpi'nvillo.  Ti'\'.,  to  Gulvestun.  Tex.,  held  not  within  the  Jariadlctlon  of  the 
Commission. 

John  Seethe  for  complainant. 

J.  F.  Garvinj  J.  S.  IJershci/,  and  F.  R.  DalzeU  for  defendant 

Rejport  of  the  Commission. 

By  the  Commission  : 

Complainant  is  Eliza  Kempner,  a  cotton  factor  at  Galveston,  Tex., 
under  the  name  of  II.  Kompner.  By  complaint,  filed  December  15, 
1914,  she  alleged  that  defendant's  rate  of  51  cents  per  100  pounds, 
for  the  transportation  of  five  carloads  of  cotton  junk,  in  sacks,  from 
Greenville,  Tex.,  to  Galveston,  for  export,  was  unreasonable  and 
unjll^^tly  discriminatory.    Reparation  is  asked. 

The  shipments  consisted  of  damaged  cotton  in  sacks  aggregating 
lOM.Otil  pounds,  and  Avere  made  Mai-ch  5,  1914.  Charges  were  col- 
lected in  the  sum  of  $554.18  at  a  rate  of  51  cents  per  100  pounds,  ap- 
plicable to  staple  cotton.  Complainant  contends  that  her  shipments 
should  have  had  a  lower  rate  because  they  were  worth  only  about 
one-fourth  or  one-fifth  of  the  value  of  staple  cotton.  When  baled 
cotton  lias  been  plaeeil  on  wet  ground  for  a  long  time  the  under 
part  boconu's  discolored  and  damaged,  and  its  tensile  strength  is  con- 
siderably reduced.  The  damaged  part  is  removed,  usually,  at  a 
coinpre>s.  and  is  collected  in  sacks  and  sold  to  dealers.  Complain- 
ant's ."shipments  oons:>ttMi  of  this  kind  of  low-grade  damaged  cotton. 
The  record  does  not  show  tiefinitely  that  the  term  *^  cotton  junk^  is 
in  regular  use  as  a  ti^Kle  name. 

It  is  stattMJ  that  before  the  shipments  were  made  complainant*8 
representative  inipiired  of  defendant's  agent  at  Greenville  relative 
to  shipping  iliis  ^rradi*  of  cotton  and  was  informed  that  a  rate 
of  V2  cents  \)vv  Khi  pounds  would  apply  to  Houston  on  ^cotton 
junk."  but  that  the  rate  on  cotton  junk  would  not  apply  to  Gal- 
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veston.  The  shipments  accordingly  were  billed  to  Houston,  order 
notify,  on  local  bills  of  lading,  and  advance  charges  were  paid 
at  a  rate  of  12  cents.  Later  they  were  reconsigned  to  Galveston. 
Additional  charges  were  collected  at  destination,  based  on  the 
through  rate  of  51  cents  per  100  pounds.  The  charges  were  paid 
under  protest,  whereupon  complainant  took  possession  of  the  ship- 
ments, transported  them  to  her  warehouse,  paid  the  drayage 
charges  therefor,  opened  the  sacks,  separated  the  worthless  cotton 
and  foreign  matter  from  the  marketable  cotton,  dried  the  remaining 
part  and  had  it  reginned  and  baled  at  a  near-by  gin.  The  rebaled 
cotton  remained  in  complainant's  possession  for  about  four  or  five 
months  before  it  was  drayed,  at  complainant's  expense,  to  ship  side 
and  transported  to  foreign  destinations.  The  bills  of  lading  issued 
at  Greenville  did  not  show  any  destination  beyond  Houston,  and 
when  the  shipments  were  reconsigned  to  Ghilve^n  the  carrier  was 
not  informed  that  the  shipments  were  intended  for  export.  The 
51-cent  state  rate  was  applied. 

Defendant  contends  that  the  intrastate  rate  was  applicable,  but 
complainant  argues  that  the  movement  was  interstate  conmierce, 
because  there  was  no  market  at  Ghilveston  for  cotton  of  the  grade 
involved  and  because  the  shipments  subsequently  were  reshipped  to 
a  foreign  market 

The  manner  in  which  these  shipments  were  handled  rendered  them 
intrastate  to  Galveston.  O^  C.  dk  S.  F.  Ry.  Co.  v.  TexaSj  204  U.  S., 
4C3;  Big  Canon  Ranch  Co.  v.  O.,  H.  <&  S.  A.  Ry.  Co.,  20  I.  C.  C, 
623 ;  and  Johnson  v.  M.,  St.  P.  dk  S.  Ste.  M.  Ry.  Co.,  22  I.  C.  C, 
255.  The  complaint  accordingly  will  be  dismissed  for  want  of 
jurisdiction. 
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No.  7900. 
WATROUS-ACME  MANUFACTURING  CX)MPANT 

V. 

PERE  MARQUETTE  RAILROAD  COMPANY  ET  AK 


Submitted  July  6,  1915,    Decided  December  tl,  1916. 


Charges  collected  fur  the  transportation  of  pieces  of  steel  left  after  antoiiiolillt 
bodies  hud  been  cut  from  the  3riii;inal  steel  sheets  not  shown  to  bave  bea 

unreusoniibio.    Complaint  dismissed. 

F.  W.  Knoche  for  complainant. 

A.  L.  Vilc8  for  Pere  Marquette.  Railroad  Company  and  its  re- 
ceivers. 

R.  G.  Brown  for  Chicago,  Rock  Island  &  Pacific  Railway  Cooh 
pany  and  Chicago,  Burlington  &  Quincy  Railroad  Company. 

R.  11.  Widdicomhe  for  Chicago  &  North  Western  Railway  Com- 

pany. 

Report  of  the  Commission. 

By  the  Com  mission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  light 
hardware*  at  Dos  Moines,  Iowa.  By  complaint,  filed  April  10«  1915, 
it  alleges  that  (ho  rate  of  29  cents  per  100  pounds  charged  by  de- 
fendants for  (ho  transportation  of  three  carloads  of  '^ scrap  iroo** 
from  Flint,  Mich.,  to  Dcs  Moines,  between  March  31, 1914,  and  April 
11,  1914.  was  unreasonable  to  the  extent  that  it  exceeded  the  rate  of 
22  cents  per  100  pounds  applicable  on  scrap  iron.  ReparaticMi  is 
asked. 

The  shipments  consisted  of  piec*es  of  steel  left  after  automobile 
bodies  had  hoon  cut  from  tlie  original  steel  sheets.  The  pieces  were 
irregular  in  size  and  shape.  Some  were  approximately  triangular, 
measuring  from  3  to  4  foot  along  the  base.  They  cost  complainant 
$11.75  per  ton.  The  f»riginal  sheets  were  worth  $C0  per  ton.  Aboat 
tw(»-thirds  of  the  material  ship]>ed  was  available  for  use  and  was  used 
by  complainant  in  the  manufacture  of  metal  centers  for  oil  mops  and 
als(»  appan'ntly  tor  other  articles.  The  remainder  complainant  sold 
for  remelting.  at  pri(*os  ranging  from  $4  to  $7  per  ton.  Complainant 
testifieii  that  it  liought  the  material  as  scrap  and  considered  it  junk. 
It  was  invoiced  to  complainant  us  sheet  steel  cuttings  and  was  de- 
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scribed  in  the  bills  of  lading  as  ^  sheet  steel  cuttings,  scrap."  How- 
ever, the  material  was  segregated  from  the  ordinary  scrap  piles  at  the 
consignor's  plant  and  was  sheltered  from  the  weather  to  protect  it 
for  further  manufacture. 

No  specific  rates  were  provided  for  sheet  steel  cuttings,  and  charges 
were  collected  from  complainant  at  a  rate  of  29  cents  per  100  pounds, 
composed  of  the  fifth-class  rate  of  18  cents  to  the  Mississippi  River 
and  a  conmiodity  rate  of  11  cents,  applicable  to  sheet  steel,  beyond. 
Complainant  contends  that  a  combination  rate  of  22  cents  should  have 
been  applied,  composed  of  the  sixth-class  rate  of  10  cents,  governed 
by  the  official  classification  to  Chicago,  and  a  commodity  rate  of  12 
cents,  applicable  on  scrap  iron,  beyond.  Rates  on  scrap  iron  gener- 
ally are  understood  to  apply  on  scraps  or  pieces  of  steel  or  iron  use- 
ful only  for  remelting. 

We  find  that  the  shipments  were  not  composed  of  scrap  iron,  and 
that  the  charges  assessed  are  not  shown  to  have  been  unreasonable. 

The  complaint  will  be  dismissed* 

87i.aa 


No.  7989. 
BEEKMAN  LUMBER  COMPANY 

V. 

inSSOURI  PACIFIC  RAILWAY  COMPANY  ET  AK 


Submitted  August  7,  1915.    Decided  December  tl,  1915. 


LX'iuurrage  charges  accruiug  at  point  of  origin  as  a  result  of  refnsal  of  defend- 
ants* agent  to  fom-ard  a  shipment  as  tendered  by  complainant  foond  to 
have  been  collected  unlawfully.    Reparation  awarded. 

G.  U.  Lowry  for  complainant. 

//.  (t.  Ilerhel  and  F.  G.  Wright  for  defendanta 

Report  ok  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  busnnesB,  with 
its  principal  office  at  Kansas  City,  Mo.  By  complaint,  filed  Ifmy  8, 
1915,  it  alleges  that  the  demurrage  charges  collected  by  defendants 
on  a  carload  of  lumber  shipped  from  Pawnee,  I^.,  to  Kansas  Cityi 
in  March,  1914,  were  unreascmable.    Reparation  is  asked. 

The  shipment  consisted  of  one  carload  of  yellow-pine  lumber  and 
originated  at  Pawnee  on  the  line  of  defendant,  St  Louis,  Iron 
Mountain  &  Southern  Kailway  Company,  hereinafter  called  the  Ircm 
Mountain.  The  car  was  billed  by  the  shipper  at  Pawnee  on  com- 
plainant's account  to  Cypress,  111.,  for  the  purpose  of  reconsigning 
it  to  Hillsdale.  The  Iron  Mountain*s  agent  at  Pawnee  refused 
to  forward  the  car  by  way  of  Thebes,  111.,  as  directed  by  the  shipper, 
and  insisted  that  it  be  sent  by  way  of  East  St  Louis,  111.  While 
comphiinant  was  endeavoring  to  have  the  car  sent  forward,  $18 
demurrage  accrued.  The  car  finally  was  shipped  to  Kansas  City. 
Comphiinant  paid  the  demurrage  and  brings  this  action  to  recover  it 

Through  rates  from  Pawnee  to  Cypress  and  Hillsdale  are  nude  by 
combination  on  Thebes.  Kouting  by  way  of  East  St  IjOUIS  would 
havi'  given  the  Iron  Mountain  a  longer  haul  and  would  not  have 
increased  the  rate,  but  the  tariff  naming  the  rate  did  not  restrict  its 
application.  The  shipper,  therefore,  was  in  no  way  responsible  for 
the  delav. 

We  find  that  the  demurrage  charges  collected  were  unlawful;  that 
the  shipment  was  tendered  by  complainant  and  held  by  the  Iron 
Mountain,  as  described;  that  complainant  paid  and  bore  the  onlaw- 
ful  demurrage  cliarges  thereon  and  has  been  damaged  in  the  amount 
of  the  charges  so  paid,  and  that  it  is  entitled  to  i*eparation  from  the 
Iron  Mountain  in  the  sum  of  $18,  with  interest  from  March  SO,  1914. 

An  order  will  bo  entered  accordingly. 
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No.  7923. 
DARLING  &  COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAIL 

WAY  COMPANY. 


Submitted  July  8,  1915.    Decided  December  21,  1915. 


Demnrrage  was  assessed  by  defendant  on  a  carload  of  fertilizer  held  at  desti- 
nation pending  the  arrival  of  a  second  car,  both  cars  having  been  covered  by 
a  single  bill  of  lading;  Held,  That  demurrage  charges  are  prescribed  as  a 
penalty  per  car  with  the  object  of  conserving  equipment  The  charges 
collected  are  not  shown  to  have  been  unlawful  or  unreasonable.  Ck)mplalnt 
dismissed. 

Z.  M.  Walter  for  complainant. 
Theodore  Schmidt  for  defendant. 

Report  or  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  commercial  fertilizer  at  Chicago,  HI.  The  complaint,  filed 
April  16,  1915,  alleges  that  on  September  16,  1914,  complainant 
shipped  56,490  pounds  of  fertilizer  from  Chicago  to  Madison,  Ind. ; 
that  the  shipment  moved  as  an  integral  shipment  in  two  cars  under 
a  single  bill  of  lading;  that  one  car  arrived  at  destination  September 
19,  1914,  the  other  September  24,  1914;  that  demurrage  in  the  sum 
of  $4  was  assessed  on  the  first  car  pending  the  arrival  of  the  second ; 
and  that  the  assessment  of  demurrage  was  unlawful  and  unreason- 
able.   Reparation  is  asked.    No  complaint  is  made  of  the  rate  charged. 

It  api>ears  that  the  two  cars  contained  various  brands  of  fertilizer; 
that  all  of  the  brands  were  required  to  complete  individual  mixtures 
which  had  been  sold  to  various  farmers;  and  that  the  consignee,  in 
order  to  complete  the  delivery  of  mixed  lots  to  different  customers, 
deferred  unloading  the  first  car  until  the  second  car  arrived. 

Complainant  maintains  that  the  two  cars  constituted  a  single  ship- 
ment throughout  the  journey  and  that  demurrage  could  not  have  be- 
gun to  accrue  until  the  entire  shipment  covered  by  the  bill  of  lading 
was  ten<lercd  for  delivery.  Defendant's  rules  provide  for  the  assess- 
ment of  (ieniurrage  on  all  cars  held  for  or  by  consignors  or  consignees 
for  loading,  unloading,  or  any  other  purpose,  and  make  no  exception 
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of  cars  covered  by  one  bill  of  lading  and  arriving  at  destinaticm  on 
different  dates. 

Under  the  tariff  here  applicable  it  is  the  duty  of  the  consignee,  and 
not  of  the  carrier,  to  unload  the  freight  within  a  reasonable  time  after 
its  arrival  at  destination,  and  when  this  is  not  done  and  detention  of 
equipment  results,  a  reasonable  additional  charge  may  lawfully  be 
imposed.  The  charge  is  imposed  as  a  penalty  per  car  for  the  purpose 
of  conserving  equipment. 

Separation  of  cars  in  transit  is  a  common  incident  of  transportati<Hi, 
involving  no  presumption  of  negligence  on  the  part  of  the  carrier, 
and  no  negligence  is  here  charged  or  shown.  In  cases  where  delivery 
of  less  than  an  entire  shipment  is  tendered,  the  consignee  has  the 
alternative  of  either  releasing  the  equipment  by  unloading  the  por- 
tion offered  for  delivery  or  of  paying  charges  prescribed  for  its  de- 
tention. If  it  elects  to  defer  unloading  until  the  arrival  of  the  entire 
consignment,  it  can  not  be  heard  to  complain  of  the  resulting  addi- 
tional cost.  A  rule  beneficial  in  its  general  application  may  work 
occasional  hardship  but  is  not  merely  on  that  account  to  be  condemned. 

Upon  all  the  facts  disclosed  we  find  that  the  charge  assailed  is  not 
shown  to  have  iK'en  unlawful  or  unreasonable,  and  an  order  will  be 
entered  dismissing  the  complaint 
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No.  7683. 
NATIONAL  PICKLE  &  CANNING  COMPANY 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  April  21,  1915.    Decided  December  tl,  1915. 


Rates  charged  for  the  transportation  of  pickles  in  carloads,  in  cases,  casks,  or 
barrels,  from  New  Lisbon,  Wis.,  to  Chicago,  111.,  found  to  have  been  un- 
justly discriminatory.    Reparation  denied. 

O.  M.  Rogers  for  complainant. 
C.  A.  Lahey  for  defendant. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  food  products  at  St  Louis^  Mo.  By  complaint,  filed  December  28, 
1914,  it  alleges  that  defendant's  rate  of  15  cents  per  100  pounds,  in 
effect  prior  to  August  6, 1918,  and  the  present  rate  of  14  cents  per  100 
pounds,  which  has  been  in  effect  since  that  date,  charged  for  the 
transportation  of  carload  shipments  of  pickles,  in  cases,  casks,  and 
barrels,  on  various  dates  between  August,  1912,  and  December  28, 
1914,  from  New  Lisbon,  Wis.,  to  Chicago  and  Blue  Island,  111.,  were 
unreasonable  and  imjustly  discriminatory.  Separation  is  asked. 
The  claim  was  presented  to  the  Commission  informally  August  13, 
1914. 

New  Lisbon  is  situated  on  defendant's  line  219  miles  northwest  of 
Chicago.  Traffic  from  New  Lisbon  to  Chicago  generally  moved  on 
the  Wausau,  Wis.,  group  basis.  The  rate  on  pickles  from  Wausau 
to  Chicago  was  and  is  15  cents.  The  rates  assailed  are  compared  with 
rates  of  12^  cents  per  100  pounds  on  pickles  from  Necedah,  Wis.,  to 
Aurora,  III.,  12^  cents  from  Mauston,  Wis.,  to  Chicago,  13  cents  from 
Tomah,  Wis.,  to  Chicago,  and  14  cents  from  Sparta,  Wis.,  to  Chicago. 
Necedah  is  268  miles  from  Aurora  via  defendant's  line  to  Chicago, 
thence  Chicago,  Burlington  &  Quincy  Railroad.  Mauston  is  212 
miles  from  Chicago;  Tomah, 238 miles;  and  Sparta, 254  miles.  These 
points  are  all  in  the  general  vicinity  of  New  Lisbon  and  are  served 
l)y  defendant's  line.  Pickle  or  salting  plants  are  located  at  each 
point.  Effective  June  21,  1915,  the  rates  from  Mauston  and  Tomah 
were  increased  to  14  cents  per  100  pounds,  equal  to  the  rate  from 
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New  Lisbon.  The  ISf^sent  rate  from  Neoedah  through  Chicago  to 
Aurora,  Chicago,  Burlington  &  Quincy  beyond  Chicago,  has  been 
increased  to  15  cents  per  100  pounds,  and  defendant  has  filed  a  tariff 
seeking  to  increase  the  12^-cent  rate  to  13|  cents  via  other  connec- 
tions. The  rate  proposed  is  under  suspension.  The  rates  from 
Sparta  and  Tomah  to  Chicago,  and  from  Necedah  through  Chicago 
to  Aurora,  departed  from  the  long-and-short-haul  rule  of  section  4 
while  the  15-cent  rate  was  in  effect  from  New  Lisbon  to  Chicaga 
After  the  rate  from  New  Lisbon  was  reduced  to  14  cents  the  rate  from 
Tomah  to  Chicago  departed  from  the  long-and-short-haul  rule  until 
June  21,  1915.  The  complaint  does  not  allege  a  violation  of  the 
fourth  section,  and  defendant's  fourth  section  application  covering 
the  situation  has  not  been  heard.  But  a  representative  of  defendant 
stated  at  the  hearing  that  in  his  opinion  the  departure  from  the 
loiig-and-short-haul  rule  on  traffic  from  Sparta  and  Tomah  was 
indefensible,  and  all  of  the  fourth  section  departures  described  have 
been  rectified. 

Complainant  contends  and  defendant  admits  that  the  rate  from 
New  Lisbon  should  not  he  higher  than  the  rate  from  Mauston,  which 
is  only  7  miles  east  of  New  Tjisbon.  The  rate  on  pickles  from  both 
points  to  Milwaukee,  Wis.,  was  11  cents  per  100  pounds.  New  Lisbon 
is  now  on  the  same  basis  as  other  near-by  points  on  traffic  destined  to 
Chicago.  The  record  docs  not  show  the  conditions  surroundinff 
the  traffic  involved  and  does  not  establish  the  measure  of  any  of  the 
rates  in  question. 

We  find  that  the  rates  complained  of  were  unjustly  discriminatory 
to  the  extent  that  they  exceeded  the  rate  contemporaneously  in  effect 
from  Mauston  and  that  for  the  future  the  rate  on  pickles  in  carloads, 
in  cases,  casks,  or  barrels,  from  New  Lisbon  to  Chicago  should  not 
ex(*eed  the  rate  concurrently  applicable  from  Mauston  to  Chicaga 
The  record  does  not  establish  damage  to  complainant  as  a  result  of 
the  discrimination  found  and  no  reparation  will  be  awarded. 

Our  findings  do  not  mention  the  rates  to  Blue  Island.  The  car- 
riers performing  the  service  from  Chicago  to  Blue  Island  are  not 
made  defendants.  But  Blue  Island  takes  Chicago  rates,  and  we 
as.<iiiiie  that  the  rate  herein  prescril>ed  to  Chicago  will  also  be 
established  to  Blue  Island. 

An  appropriate  order  will  be  entered. 
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No.  7808. 
STANDAED  PAINT  COMPANY 

V, 

SOUTHERN  PACIFIC  COMPANY  ET  AL. 


Submitted  July  19, 1915.    Decided  December  21,  1915. 


Charges  collected  for  the  transportation  of  34  carloads  of  liquid  asphaltum  in 
tank  cars  from  Paraffin,  Cal.,  to  Chicago  Heights,  IlL,  at  the  lawful  rate 
and  estimated  weight  of  8.6  pounds  per  gallon,  based  on  the  marl^ed 
gallon  capacity  of  cars,  found  unreasonable  to  the  extent  that  they  ex- 
ceeded charges  that  would  have  accrued  at  the  lawful  rate,  based  upon  an 
estimated  weight  of  7.9  pounds  per  gallon  and  the  marked  gallon  capacity 
of  the  cars  used.    Reparation  awarded. 

E.  R.  Johnston  for  complainant. 

W.  O.  Neimyer  for  Southern  Pacific  Company. 

T.  E.  BoThd  for  Elgin,  Joliet  &  Eastern  Railway  Company. 

Report  of  tub  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
prepared  roofing  paper  and  allied  products  at  Chicago  Heights,  111., 
as  the  successor  in  interest  to  the  Paraffine  Paint  Company,  by  which 
name  it  was  formerly  known.  By  complaint  filed  March  4,  1915,  it 
alleges  that  the  charges  collected  by  defendants  for  the  transporta- 
tion of  36  carloads  of  liquid  asphaltum  in  tank  cars,  shipped  from 
Paraffin,  Cal.,  to  Chicago  Heights,  between  March  25,  1912,  and 
August  25,  1912,  at  the  lawful  rate  and  estimated  weight  of  8.6 
pounds  per  gallon  applied  to  the  marked  gallon  capacity  of  the  cars, 
were  unjust  and  unreasonable  to  the  extent  that  they  exceeded  the 
charges  that  would  have  accrued  at  the  lawful  rate  applied  on  the 
basis  of  the  actual  weight  of  the  shipments.  Reparation  is  asked. 
The  rate  charged  is  not  assailed.  An  informal  complaint  involving 
34  carload  shipments  was  filed  March  7,  1914,  but  the  claims  based 
on  two  shipments  made  August  20,  1912,  and  August  25,  1912,  re- 
spectively, were  not  presented  until  more  than  two  years  after  they 
accrued  and  are  barred  by  the  statute  of  limitations. 

The  shipments  moved :  Southern  Pacific  Company  to  Ogden,  Utah ; 
Union  Pacific  Railroad  to  Council  BluflFs,  Iowa;  Chicago,  Milwau- 
kee A  St.  Paul  Railway  to  Spaulding,  111. ;  Elgin,  Joliet  &  Eastern 
Railway  to  destination.    Charges  were  collected  at  the  lawful  rate 
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of  55  cents  per  100  pounds,  applied  on  the  basis  of  8.6  pounds  per 
gallon  and  the  marked  gallon  capacity  of  the  cars. 

Trior  to  March  23,  1912,  defendants'  tariffs  governing  the  move- 
ment of  this  traflic  from  Paraffin  to  Chicago  Heights  prescribed  a 
rate  applicable  to  tank  cars  loaded  to  capacity,  expressed  in  cents  per 
100  pounds,  the  car  capacity  in  gallons.  No  method  of  determining 
the  weight  per  gallon  was  prescribed.  Effective  March  23,  1912,  de- 
fendants established  a  weight  of  8.6  pounds  per  gallon  to  be  multi- 
plied by  the  loading  capacity  of  the  cars  in  gallons.  This  weight 
was  estal)lished  after  tests  with  cold  asphaltum  and  was  in  effect 
during  the  period  of  movement  in  issue.  It  appears,  however,  that 
asphaltum  must  be  heated  to  a  temperature  of  200  degrees  Fahrenheit 
in  order  to  load  it  into  tank  cars,  and  that  subsequent  tests  at 
Paraflin  and  other  points  gave  an  estimated  weight  of  7.9  pounds  per 
gallon  of  hot  asphaltum.  Asphaltum  shrinks  in  quantity  in  cooling 
and  complainants,  therefore,  protested  against  the  application  of  the 
weight  per  gallon  of  cold  asphaltum  to  the  gallonage  capacity  of 
the  cars  on  the  gi*ound  that  it  resulted  in  the  collection  of  charges 
on  a  (juantity  in  excess  of  the  quantity  actually  transported.  Supple- 
ment No.  T  to  transcontinental  freight  bureau  tariff  3~J,  I-  C.  C. 
\o.  054.  item  No.  120-C,  effective  October  21,  1912,  canceled  the 
item  prescribing  the  estimated  weight  of  8.6  pounds,  and  provided 
that  weiirhts  and  charges  would  be  based  on  the  gallon  capacity  of 
cars.  Tiiis  tariff  also  expresses  the  rates  in  cents  per  100  potmds. 
but  provides  no  means  for  reducing  galk^ns  to  pounds.  In  com- 
puting charges  under  the  provisions  of  this  tariff  defendants  uni- 
formly have  allowed  7.9  pounds  per  gallon,  and  urge  that  this  is 
the  <»nly  feasilile  liasis  for  estimating  charges.  This  may  l>e  true, 
but  the  law  dnes  not  contemplate  that  the  terms  of  a  tariff  should 
he  .supplemented  by  the  arbitrary  practice  of  carriers.  Xeicton  Gum 
Co.  V.  r.,  B.  cf'  Q^Ii.  R.  Co,,  16  I.  C.  C  341.  The  tariffs  should  be 
complete. 

Sediment  and  foreign  substances  adhere  to  tank  linings,  and  de- 
fendants maintain  that  the  ditTerence  between  the  gross  weight  of 
the  ears  and  the  tare  weight  does  not  approximate  the  actual  weight 
ol'  tlie  siiipment  as  closely  as  the  estimated  weight  computed  on  the 
l>:i>is  of  7.1'  pounds  per  gallon.  Twenty-nine  of  the  shipments  in 
5ss?ie  wiTe  weighed  hy  the  Trans-C'ontinental  Weighing  &  Inspection 
Huhmu  or  hy  the  Western  Railway  Weighing  &  Insi>ection  Bureau. 
'V\iv  >.:!h*  \\ej;rhts  of  •J**  of  the>e  shipments  were  from  4."»0  pounds  to 
■l..'i*^'»  pMiiuds  per  ear  less  than  the  weights  computed  on  the  basis  of 
7.'.>  pouihN  per  trillion,  but  it  is  not  establislie<l  that  the  cars  in  these 
in>t:ini-i's  rontained  full  rapacity  loads  of  asphaltum.  Kach  of  the 
cars  involved  was  of  6..Vm>  (fallons  capacity,  and  the  capacity  weight 
at  7.t)  pounds  per  gallon  would  be  oL'SoO  pounds.    The  five  shipments 
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not  weighed  were  invoiced  at  51,000  pounds  each,  indicating  the  ap- 
plication of  a  commercial  estimate  of  approximately  7.9  pounds. 

We  find  upon  all  of  the  facts  of  record  that  the  charges  assailed 
were  unreasonable  to  the  extent  that  they  exceeded  the  charges  that 
would  have  accrued  at  the  lawfully  published  rate  based  upon  an  esti- 
mated weight  of  7.9  pounds  per  gallon  and  the  marked  gallon  ca- 
pacity of  the  cars  used,  and  that  for  the  future  this  basis  of  estimated 
weights  will  be  reasonable;  that  the  34  shipments  involved  were 
made  as  described;  that  complainant  paid  and  bore  charges  thereon 
at  the  lawful  rate  applied  to  the  estimated  weights  herein  found  un- 
reasonable; that  complainant  was  damaged  to  the  extent  that  the 
charges  paid  exceeded  the  charges  that  would  have  accrued  at  the 
lawful  rate  and  estimated  weight  of  7.9  pounds  per  gallon  herein 
found  reasonable ;  and  that  it  is  entitled  to  reparation  with  interest. 

The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record.  Complainant  accordingly  should  prepare  a  state- 
ment showing  as  to  each  shipment  on  which  reparation  is  claimed 
the  date  of  movement,  point  of  origin,  point  of  destination,  route, 
car  number  and  initials,  weight,  rate  applied,  amount  of  charges 
paid,  and  the  amount  of  reparation  due  under  our  findings  herein, 
which  statement  should  be  submitted  to  defendants'  for  verification. 
Upon  receipt  of  a  statement  so  prepared  by  complainant  and  verified 
by  defendants,  we  will  consider  further  issuing  an  order  awarding 
reparation. 

An  order  will  be  entered  accordingly. 
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CirrCAGO,  WEST  PULLMAN  &  SOUTHERN  RAILROAD 

COMPANY. 

SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALU)WANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


iNVtLsTlijATION  AND  SUSPENSION  DoCKET  No.  414. 

CAN(  KLLATJOX  OF  RATES  IN  CONNECTION  WITH 
SMALf.  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFL 
CATION  TERRITORY. 


Divided  Dcrrmhcr  iiS,  1915. 


1.  CnniKH'iin;'  rrirriers  directed  to  revise  tlielr  joint  rate  or  su'ltchlOK  arranfif^ 

ineiits  with  the  Chimin,  West  Piithiinii  &  Suuthero  Uiillrund  Company  »» 
as  to  eoiiforiu  with  the  principles  herein  announced. 

2.  WliiTo  a  trunk  liiii*  [KTiiiits  an  industrial  line  to  oi)er&te  over  trunk  line 

tnicks,  till*  :irraii;.'t'iM('nt  may  be  Ju!«t  and  proper  so  lonK  as  It  Is  for  their 
niiitnal  h«'n»iit  anri  <ii>es  not  prevent  the  trunk  line  from  performing  its 
imlilic  duties. 

3.  In  St  I  far  as  the  division  or  allowance  accorded  the  Industrial  line  cu  verts  the 

oiMM-iitiun  Mvt  r  the  tracks  of  the  trunk  line,  the  division  or  allowance  may 
not  >::<  (•<'<!  \\n*  oih'ratin;;  and  inv.'stmont  f'fK<t  to  the  trunk  line  had  the 
trunk  lino  p«»rfnrin<d  thf  saim*  ser\ic«»  by  more  than  the  proportionate 
sli:in'  width  that  iiartit-ular  traflii*  shnuld  U^ar  of  the  conipensatioti  luid 
by  the  Imlusirlal  line  f«»r  the  use  of  the  track.s;  nor  may  the  dUislon  or 
allow ani-i*  «>\4(vd  what  w-ouUI  bi*  Just  and  pr(»iN*r  under  the  principles 
aiiplit-nith'  wiirrc  tin*  o|K'ration  Is  over  the  tracks  of  the  Industrial  line. 

Same  appcaiaincs  as  in  the  oripnal  report. 

SlITLKMKNTAL  RKPfdlT  OK  TilK  CoMMIS:»ION. 

In  I  lie  <»riginal  report  in  this  procei»ding,  lU  I.  C.  C,  5S>fi.  certain 
coi)>i(lcr:iti(>iiH  were  indicated  which  i^hnllld  govern  the  making  of 
joint  rate  arrangements  with  industrial  roads,  and  the  trunk  lines 
were  expected  to  reform  their  tarilTs  and  revise  their  divisions  or 
switching  allowances  accordingly.  Each  line,  upon  becoming  a 
partner  to  ^tieh  an  arrangement,  was  required  '*  to  file  with  us  imme- 
di:it«*ly  upon  consummation  thereof  a  full  statement  of  the  arrange- 
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ments  entered  into,  showing  specifically  the  basis  of  rates  applied 
from  points  on  the  industrial  lines  and  the  basis  of  the  allowance  or 
division  thereof  granted  under  the  agreement."  Under  this  require- 
ment of  the  Commission  the  Illinois  Central  Railroad  Company  has 
submitted  for  approval  the  arrangement  it  proposes  to  make  with  the 
Chicago,  West  Pullman  &  Southern  Railroad,  one  of  the  industrial 
lines  party  to  this  proceeding,  hereinafter  called  the  West  Pullman. 

In  connection  with  the  allowances  proposed  by  the  Illinois  Central 
we  shall  examine  the  propriety  of  those  accorded  the  West  Pullman 
by  its  other  trunk  line  connections,  which  were  permitted  to  remain  in 
elFect  pending  an  agreement  as  to  the  allowances  to  be  made  under 
the  principles  laid  down  in  the  original  report.  These  allowances 
are  the  same  as  were  accorded  prior  to  the  institution  of  this  pro- 
ceeding or  of  the  first  Industrial  Railways  Case^  29  I.  C.  C,  212; 
32  I.  C.  C,  129. 

The  line  of  the  West  Pullman  connects  the  Piano  Works  at  West 
Pullman  with  the  plant  of  the  Wisconsin  Steel  Company  at  Iron- 
dale,  both  of  which  points  are  within  the  city  limits  of  Chicago,  111. 
It  is  owned  by  individual  stockholders  in  the  interest  of  the  Inter- 
national Harvester  Corporation,  which  also  owns  the  Piano  Works. 
The  Wisconsin  Steel  Company  is  owned  by  the  International  Har- 
vester Company  of  New  Jersey.  Prior  to  1913  the  West  Pullman  and 
both  industries  were  owned  by  the  old  International  Harvester 
Company,  which  was  in  that  year  dissolved,  all  of  its  property  be- 
ing taken  over  by  the  International  Harvester  Company  of  New 
Jei-sey  and  the  International  Harvester  Corporation.  Although  these 
two  concerns  are  separate  and  distinct  corporations,  the  majority 
of  the  stock  of  each  is  held  by  the  same  stockholders.  We  have, 
therefore,  a  situation  where  at  least  one,  if  not  two,  of  the  industries 
served  by  this  carrier  are  in  the  position  of  proprietary  industries. 
The  amount  of  switching  allowances  accorded  the  West  Pullman 
must  therefore  be  determined  not  only  from  the  standpoint  of  what  is 
fair  among  common  carriers,  but  also  from  the  standpoint  of  equality 
and  justice  among  shippers.  Before  considering  what  allowances  are 
just  and  proper  a  short  rfeum6  of  the  history  of  the  West  Pullman 
and  a  descri})tion  of  the  line  as  at  present  operated  and  of  the  char- 
acter of  its  traflBc  will  be  given. 

Tlie  Piano  Works  was  originally  independent  of  the  International 
Harv(*sior  interests  and,  together  with  other  industries,  was  served 
l»v  tlie  West  Pullman,  which  owned  the  tracks  at  West  Pullman 
which  were  later  acquired  by  the  West  Pullman,  with  which  we  are 
ut  present  concerned.  The  West  Pullman  was  originally  owned  by 
the  Piano  Works,  the  Whitman  &  Barnes  Manufacturing  Company, 
and  the  Chicago  Malleable  Castings  Company,  but  later  the  Inter- 
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national  Harvester  intorosts  secured  control.  The  plant  of  the  Wis- 
consin Steel  Company  at  Irondale  was  originally  served  by  the  Calu- 
met &  Southeastern  Railroad,  which  it  owned  and  which  operated 
<)\er  its  plant  tracks.  The  only  physical  property  owned  hy  the 
Calumet  &  Southeastern  Railroad  consisted  of  7  locomotives  and 
81  freidit  cai*s.  Wlien  the  International  Harvester  interests  par- 
chased  the  Piano  Works  and  the  Wisconsin  Steel  Company  they 
also  secured  the  ownership  of  the  two  carriers  above  referred  to. 
In  1000  tlie  ^^'est  Pullman  was  organized  and  incorporated  under 
the  general  railroad  laws  of  Illinois.  Under  this  company  the  sepa- 
rate roads  were  merged  and  connected  hy  means  of  trackage  ri{!hts 
over  the  Illinois  Central  Railroad  and  the  Chicago,  Rock  Island  & 
Pacific  Railway.  The  newly  incorporatt»d  line  continued  to  operate 
over  the  plant  tracks  of  the  Wisconsin  Steel  Company  under  sub^taIl- 
tiallv  till'  same  conditions  as  formerly  exi>ted  with  the  Calumet  £ 
SnutluMstern.  hut  was  enabled  to  extend  its  operations  l)eyond  the 
plant  pruperty  by  means  of  the  trackage  rights  secured  from  the 
Chirago,  RcK-k  Island  l^  Pacific  and  Illinois  Central. 

The  West  Pullman  is  capitalized  at  $400,000,  all  of  which  hiis  been 
paid  in.  Of  this  aumunt  i?ir».'>,OUO  was  paid  for  the  property.  §1'25.0W) 
was  loaned  by  the  West  Pullman  to  the  Illinois  Northern  Railroad. 
JsSri.oOO  to  the  International  Harvester  Company,  $15,000  to  the  Deer- 
ing  Soutinvestern  Railway,  and  the  balance  was  expended  in  construc- 
tion and  improxement  of  the  line.  On  June  30,  1014,  the  reporte«l 
inxestuRiit  value  of  its  j>rnperty  less  reserve  for  accrued  deprecia- 
tion amounted  to  $jr)0.|or».4L  The  total  net  income  for  the  first 
four  and  one-half  years  of  operation,  from  January  1,  1910.  to  June 
.m  li»n.  was  S:>G4!r)S|.ir,,  of  whiih  $l'JO.«)f)0  was  paid  in  dividends, 
none  being  paiil  in  VjW  or  UUl.  The  total  net  inccnie  for  the  four 
and  one-half  yeai"s  as  given  above  amounted  to  over  107  per  cent  of 
the  average  annual  investment  value,  including  material  and  supplies, 
during  this  period  of  :?:iH»,3*VS.41.  The  avi-rage  annual  net  income 
was  5?."»S.774.4I>.  or  -J^.IJ  per  cent  of  the  average  annual  investment 

value. 

The  t4»tal  hMi'Tth  of  tra^'k  «»])erate«l  is  31. 0<)  miles,  of  which  7.56 
miles  iiTV  owned.  J».41  miles  are  oi>eratiMl  under  trackage  rights  or 
Iea>e  fi'oiii  trunk  line  rrniin'ctions.  auil  [\.W  are  tracks  of  the  Wis- 
c«»]isin  SiiM'l  Company,  ibe  Piano  W(»rks,  and  other  industries,  for 
wbii-h  the  Wrst  Pullman  pays  nr»  r(.*ntal.  Of  the  total  tracks  o|)er- 
atrd  ll.7(>  miles  an*  main  track  and  r.).:^iO  miles  vard  track  and 
sid.ngs.  All  of  the  main  track  owned,  comprising  l.i^  miles,  is 
Io4*:ited  at  W«*^t  Pulbiiaii  and  eonuffts  the  Pbiiio  Works  and  various 
other  plants  tlicri'  situated  wilU  the  Cliirauo.  Rock  Island  i^  Pacific 
Railway  at  th«*  intiM'fhange  point  marked  A  on  tlie  airompanying 

37I.c!c. 


CmOAOO,  WBST  PtriXMAN  &  80UTHEBN  B.  B.  CO.  CASE.       411 


KKY  TO 

A.  tnierchanse  vith  C.  R.  I.  A  P. 

a.  InlerchBDKf  »llb  P.,  C.  C.  A  B(.   t. 

C.  iDtTrrliange  with  IlllDoiB  Ontral  (from  West  Palluan). 

U.  iDlercbanxe  wllh  IJL[D0l8  Cenlral  <trDio  IroDdale). 

E.  iDtprcliflDcc  with  N.  Y.,  C.  &  81.  L.  and  R.  &  O. 

F.  Inlfrchange   with   Pallman   H.    R. 

C.  I>rllTer7  to  C,   it.    I.  *  P.    (from  Irondak). 
II.   I>4.1ivc>rr  to  Belt   Ry.   of   Chicago. 

I.  RHVlrt'H  from   Hell   Rj.  ol  Chlcano  aad  C,  R.  I.  A  P. 
J.  R<d'lvi.'B  rram   ImJiaDi  Harbor  Belt. 
K.    iDlerrlinouv  Kllh   Indlaaa    Harbor   Belt. 
I.   IntiTchanire  with  R,  J.  1  E.  aod  P.,  Ft.  W.  *  C 
U.  lnt«rch«BKt  wllb  P.,  R.  W.  *  C. 
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map;  with  the  Pittsburgh,  Cincinnati,  Chic:1go  &  St.  Louis  Railway 
at  B,  and  with  the  Illinois  Central  Railroad  at  C.  The  West  Pull- 
man has  trackage  rights  over  the  rails  of  the  Illinois  Central  from  C 
to  a  connection  with  the  Chicago,  Rock  Island  &  Pacific  at  Bumside« 
a  distance  of  4.07  miles,  and  over  the  Chicago,  Rock  Island  &  Pacific 
for  a  distance  of  4.04  miles  from  Bumside  to  the  plant  of  the  Wiscon- 
sin Steel  Company. 

Under  its  agreements  with  the  Illinois  Central  and  the  Chicago, 
Rock  Island  &  Pacific  the  West  Pullman  may  operate  over  the 
tracks  of  these  carriers  between  8  p.  m.  and  5  a.  dl  not  to  exceed 
two  trains  each  way  unless  the  permission  of  the  trunk  line  be  ob- 
tained to  operate  an  additional  train.  It  pays  to  each  of  the  above- 
naniod  trunk  lines  50  cents  per  car,  loaded  or  empty,  and  75  cents  per 
eiiirine  operated  over  its  tracks,  irrespective  of  distance,  and  a  mini- 
mum charge  of  $5  per  train.  By  the  terms  of  a  separate  lease  it  is 
granted  full,  joint,  and  e({ual  use  of  the  tracks  of  the  Chicago,  Rock 
Island  it  Pacific  fronj  the  plant  of  the  Wisconsin  Steel  Company  to 
the  One  Hundredth  street  yards.  For  this  privilege  it  pays  2J  per 
cent  i)er  annum  upon  Js*J.OOO,  the  agreed  value  of  the  right  of  way 
and  tracks,  and  a  wheelnge  proportional  of  the  maintenance  cost 
The  r)ne  Hundredth  street  vards  are  owned  bv  the  West  Pullman. 
The  West  Pullman  also  claims  as  part  of  its  main  line  the  tracks  of 
the  Wi.S(Ninsin  Steel  Company  from  their  connection  with  the  tracks 
of  the  Chicago,  Rock  Island  &  Pacific  to  a  point  near  the  Grand  Calu- 
met Uiver  and  also  to  a  c(»nnection  with  the  Calumet  AVestem  Railway. 
Its  e<|uipi!icnt  consists  of  10  standard -gauge  locomotives  and  45 
standard -gauge  freight  cars.  It  maintains  public  team  tracks  and  a 
freight  house  for  less-than-carload  freight  at  West  Pullman. 

U'he  We:;t  Pullman  conducts  a  freight  business  exclusively.  Be- 
sides serving  the  Piano  Works  and  the  Wisconsin  Steel  Company  it 
serves  nine  inde]iendent  industries,  of  which  eight  are  located  at 
West  Pullman  and  one  at  its  One  Hundredth  street  yards.  The  gen- 
era I  character  of  the  .service  performed  is  interchange  switching 
i-etwcen  the  various  industries  .^erve»l  and  connecting  carriers,  in- 
terior switihiiiff  at  the  j)l:ints  of  the  Wis<'onsin  Steel  Company,  the 
Pl:ino  Works  :nid  other  indus'tries.  and  Icss-than -carload  traffic 
eithi'j-  at  its  We.-t  Pullman  frei^it  house  or  by  trap-car  service.  The 
following  t:ii»le  frives  an  aniily>is  f>f  the  traflic  and  revenues  of  the 
West  Pull  III  :in  utv  the  yenr  ••nding  June  l\0,  191-^.  based  upon  the 
testimony  presented  i.i'on  t!.i'  Iiciiin^  in  this  proceeding: 
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It  will  be  observed  that  92.5  per  cent  of  the  switching  movements 
of  the  West  Pullman  during  the  year  ended  June  30,  1913,  were  made 
for  the  Piano  Works  and  the  Wisconsin  Steel  Company,  and  86,3  per 
cent  of  the  revenue  derived  from  switching  was  contributed  by  these 
industries.  Of  the  traffic  of  these  two  companies  65,036  cars,  yielding 
a  revenue  of  $47,009,  were  moved  in  interior  plant  service;  42,679 
cars,  yielding  a  revenue  of  $180,072,68,  were  interchanged  with  con- 
necting carriers,  and  560  cars,  yielding  a  revenue  of  $2,930.GiJ,  were 
Bvitc)ie<j  between  Irondale  and  West  Pullman.  The  interchange 
figures  include  52G  cars  of  less-than-carload  traffic,  yielding  n  revenue 
of  $*2.843.18.  All  rates  charged  for  interplant  as  well  as  interchange 
switching  are  published  in  tariffs  on  file  with  this  Commission,  The 
West  Pullman  issues  bills  of  lading  as  an  originating  carrier  in  all 
cases. 

The  Illinois  Central  proposes  to  continue  to  apply  the  Chicago 
rates  to  and  from  all  of  the  plants  served  by  the  West  Pullman,  og 
is  i>eing  done  by  the  other  connecting  lines,  and  to  accord  that  line 
the  same  allowances  which  it  has  granted  in  the  past.  The  allowances 
accorded  by  various  connecting  carrierB  are  as  follows:  Between  in- 
dustries and  connections  at  West  Pullman,  for  hauls  ranging  from 
0.2G  to  1.38  miles,  $3  per  car;  between  industries  nt  West  Pullman 
and  connections  at  other  points,  for  hauls  ranging  from  4  to  11,38 
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miles,  $5.50  per  ear;  between  industries  at  Irondale  and  oonnectioiiB 
at  Irondale,  for  hauls  ranging  from  0.5  miles  to  4  miles,  $3.50  per 
car;  between  industries  at  Irondale  and  connections  at  other  points, 
with  the  exception  of  the  Pittsburgh,  Cincinnati,  Chicago  &  St. 
Louis,  for  hauls  ranging  from  3.25  to  3.5  miles,  $5l  per  car.  An  addi- 
tional allowance  of  $1  per  car  is  made  in  each  case  for  switching  to 
and  from  public  team  tracks.  For  switching  between  industries  and 
public  team  tracks  at  Irondale  and  the  Pittsburgh,  Cincinnati,  Chi- 
cago &  St.  Louis  for  distances  ranging  from  7.38  miles  to  7.5  miles 
an  allowance  is  made  of  $5.50.  These  allowances,  are  for  cars  of  a 
minimum  w  eight  of  GO.OOO  pounds,  and  in  each  case  an  additional  10 
cents  per  net  ton  is  allowed  on  cai-s  weighing  more.  Allowances 
ranging  from  2\  cents  to  S j  cents  per  100  pounds  are  accorded  on  less- 
than-earload  traflic. 

The  trunk  lines  may  with  propriety  apply  the  Chicago  rates  to 
and  from  inchistrios  h)catod  on  the  line  of  the  West  Pullman,  since 
they  are  h^cated  within  the  Chicago  switching  district.  The  measure 
of  the  allowance  which  may  pn)perly  be  granted  for  the  switching 
service  is  diifcnMit,  howc\er,  if  the  line  be  only  a  plant  facility  or  if 
it  l»e  both  a  plant  facility  and  a  conunon  carrier  than  if  it  be  dis- 
tinctively a  common  carrier.  The  considerations  which  must  pre- 
vail are  for  eacli  c:iso  set  forth  in  the  succeeding  paragraphs. 

Whore  the  industrial  line  acts  only  in  the  capacity  of  a  plant 
facility  and  not  a  common  carrier,  the  trunk  lines  need  not,  in  the 
abseneo  of  unjust  disc-riuiination.  make  any  allowance  so  long  as  they 
are  re:uly  to  perform  the  switching  wherever  by  custom  and  general 
ussige  the  line-haul  rate  covers  that  service.  General  Electric  Co.  v. 
.V.  }'.  r.  d'  IL  li.  It  It  Co..  14  I.  C.  C.  237;  Car  Spotting  Charges, 
34  I.  (\  C.  GOD,  017.  Therefore  an  allowance  in  excess  of  the  cost 
to  the  trunk  line  of  switching  to  and  from  the  plant  would  be  un* 
lawful.  By  granting  more  the  trunk  lines  would  in  that  measure 
be  depicting  their  revenues.  The  allowance  is  fuither  limited  in 
that  it  may  not  exceed  the  reascmable  cost  to  the  industry  of  perform- 
ing the  service. 

\  crininion-carrier  industrial  line  should  be  compensated  for  all 
c« ).-%(>  re;isnn:ii'Iy  appnrtionable  to  the  servici*  performed.  Joint 
Rates  with  /iirmin(/ham  Southern  It.  If.  Co.,  32  I.  C.  C,  110. 
Where  the  service  performed  is  interior  plant  servici*.  compensa- 
tion should  Im'  iiKule  by  the  industry  .^erve«l.  Where  it  is  inter- 
change switchinir  the  iiuestion  still  remains  '^  whether  a  charge  should 
l)e  niaile  for  smh  service  in  addition  tu  the  line-haul  rate  applicable 
to  or  from  iMiint-o  mi  the  rails  of  the  trunk  line  at  the  junction.** 
iSet-otitl  I n*ittstrtal  naUtrmj^  /  V^r.  snprfi.  The  line-haul  carriers  here 
invohed  universally  apply  the  Chicagi>  rates  to  all  indu.Htries  located 
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within  the  Chicago  switching  district.  The  West  Pulhnan  is  located 
within  the  Chicago  switching  district  Moreover,  it  has  been  cus- 
tomary to  include  in  the  service  rendered  under  the  line-haul  rate 
to  and  from  Chicago  the  movement  of  cars  over  industry  tracks  to 
convenient  points  for  loading  and  imloading.  For  these  reasons 
switching  performed  by  the  industrial  line  between  industries  and 
connecting  carriers  may  properly  be  regarded  as  a  transportation 
service  for  which  the  connecting  carriers  may  pay  a  division  of  the 
line-haul  rate.  Car  Spotting  Charges^  supra.  In  this  connection  it 
should  be  stated  that  the  trunk  lines  are  not  obliged  to  absorb  the 
switching  charges  of  common-carrier  industrial  lines.  Manufac- 
turers RaUway  Co.  v.  St.  i.,  /.  U.  &  S.  liy.  Co.,  28  I.  C.  C,  98 ; 
Industrial  Railways  Case,  32  I.  C.  C,  129 ;  Second  Industrial  Rail- 
ways Case,  supra.  The  Commission  may,  however,  require  car- 
riers to  remove  unjust  discrimination  occasioned  by  the  absorption 
of  switching  charges  in  certain  instances  and  not  in  others,  under 
like  circumstances  and  conditions.  The  Commission  may  also,  where 
the  facts  justify  such  a  course,  require  trunk  lines  to  establish  joint 
rates  with  connecting  industrial  lines  lower  than  tlie  combination 
on  the  junction  point  of  the  trunk  line  and  the  industrial  line  and 
may  fix  the  divisions  to  be  accorded  the  industrial  line. 

In  arriving  at  the  amount  which  trunk  lines  may  allow  common- 
carrier  industrial  lines  for  switching  the  following  considerations 
should  prevail:  In  so  far  as  the  industrial  line  serves  the  plant  in 
interplant  switching  and  other  purely  plant  service  the  cost  of  such 
service  and  the  investment  in  facilities  used  exclusively  to  perform 
that  service  must  be  excluded  in  calculating  the  cost  of  the  switching 
service  to  and  from  the  trunk  lines.  The  investment  in  facilities 
used  both  for  plant  service  and  interchange  switching  can  only  be 
included  in  the  proportion  that  they  are  used  in  interchange  switch- 
ing. Interior  plant  switching  or  any  other  service  differing  radi- 
cally in  nature  from  the  general  work  of  switching  cars  between 
industries  and  connections  should  be  segregated  as  to  investment  and 
operating  costs  of  the  industrial  line  so  far  as  this  may  be  feasible. 
The  engine  hour  will  usually  be  found  a  safer  guide  than  cars 
handled  for  making  this  general  separation.  For  interior  plant 
switching  the  industry  benefited  should  be  charged  with  the  allocated 
capital  and  operating  costs.  The  remaining  operating  and  capital 
costs  measure  the  maximum  which  may  be  received  net  for  other 
switching,  either  in  the  form  of  switching  charges  or  allowances, 
tliere  Ixsing  a  minimum  charge  for  the  shortest  switching  and  a  some- 
what higher  charge  for  the  longer  distance  switching.  From  its 
entire  business  the  industrial  line  should  not  earn  more  than  a  fair 

return  on  the  property  devoted  to  the  public  use,  less  reserve  for 
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acrnied  di'piTciation,  and  including  material  and  supplies  in  the 
investment.  No  abnormal  divisions  or  allowances  may  in  any  case 
be  nijule,  for  it  is  evident  that,  by  paying  or  permitting  to  be  paid 
more  thiin  would  be  just  and  reasonable  for  any  service  performed  by 
the  industrial  line,  the  trunk  lines  may  be  giving  the  controlling 
industry  a  rebate. 

Attention  has  been  called  to  the  fact  that  a  large  proportion  of  the 
line  of  the  West  Pullman  consists  of  trackage  rights  over  the  rails 
of  the  Illinois  Central  and  Chicago,  Bock  Island  &  Pacific.  With 
this  should  be  considered  the  fact  that  a  number  of  the  connecting 
carriers  interchange  traffic  with  the  West  Pullman  at  points  more 
distant  from  the  industry  served  than  points  at  which  interchange 
might  be  effected.  As  indicated  on  the  map,  the  Chicago,  Rock 
Island  &  Pacific  interchanges  Wisconsin  Steel  Company  traffic  at 
G  and  I,  the  Belt  Enilway  of  Chicago  at  H  and  I,  the  Indiana  Har- 
bor Relt  Kailroad  at  J  and  K,  although  the  lines  of  each  reach  the 
proj>erty  of  the  Wisconsin  Steel  Company.  The  Pennsylvania  Com- 
pany, the  Elgin,  Joliet  &  Eastern  Railway,  and  the  lines  which 
jointly  operate  the  Calumet  Western  permit  the  industrial  line  to 
operate  over  their  tracks  without  compensation  in  order  that  it  may 
interchange  traffic  with  them  at  L,  J,  K,  and  M,  as  shown  on  the  map. 
lU'  not  interchanging  at  the  nearest  point  to  the  industry  served  these 
curriers  permit  the  industrial  line  a  haul  in  some  cases  as  long  as 
4  nnWfi.  wliere  otherwise  the  haul  would  have  been  much  shorter. 
The  l»enriii«^  which  these  facts  may  have  upon  the  question  under 
consideration  in  this  proceeding  was  indicated  in  the  original  report, 
wliere  with  re>pect  to  one  group  of  industrial  lines  we  said: 

*  *  *  An  industry  has  plant  trackH  which  could  under  no  conopirable 
(•Dnilitions  Ix*  ritiisiiliTod  as  hnving  nnj*  CDnimon-cnrrlor  characteristics.  In 
onliT  tu  Kivo  to  tlu'ni  .su<*h  a  status  u  railroad  is  Incorporated,  the  tracks  of 
tlH>  plant  aro  1<*ms(iI  tt»  It.  and  thi*  tnuik  lino  grants  trackage  rli:ht!«  and  eren 
I«'as4's  Its  rails  to  tlu*  industrially  o\vne<l  railroad  corporation.  Theri'upon  the 
Industrial  railruail  publishes  tarlfTs.  flies  them  with  this  Cominisslon,  makes 
n'i>"rtM.  nnil  as  a  matter  of  form  assunira  the  appearance  of  a  common  carrier 
siilijtH.'t  to  the  act.  and  the  trunk  line  afTunls  It  divisions  out  of  the  rate  appli- 
i-al.li'  to  the  hwaiity  fur  the  same  .«««TvIce  which  the  Industry  has  previously 
|KTfnrine<1  without  mmpensatinn.  The  shipper  through  Its  inrorpi^mteil  rall- 
roMil  is  thus  affonled  advantai:i>s  which  are  denied  to  other  shlppom  havlni;  a 
Kni:i]liT  Vdluiiu*  (if  tniflir.  Fitr  a  trunk  line  carrier  to  offer  its  facilities  by 
li'asi>  iir  trafUuL'f  ri;;)it2!i.  tu  ;rive  an  undue  ailvantu;a*  to  n  sintrle  shlpj^r.  la  an- 
(|Ui*-liMn:tMy  surh  a  devlri*  jjs  Is  «tindenuuil  by  the  act. 

While  it  ran  nnt  l»e  said  that  l>efore  arrangements  were  made  for 
trackatre  rJL'lits  over  the  lines  of  the  Illinois  Central  and  Cliicago. 
K«M'k  Islaml  i<:  IVirirH*  the  operation.s  at  West  Pullman  ^ could  under 
no  concei\ahU*  couilitions  be  cunsidered  us  having  any  common- 
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carrier  characteristics,^'  this  would  appear  to  have  been  the  case 
as  to  the  operations  at  Irondale  as  conducted  at  that  time.  However, 
it  is  conceivable  that  the  operation  by  the  industrial  line  of  the  tracks 
of  the  trunk  lines  might  be  to  their  mutual  benefit.  Thus  it  may  be 
more  advantageous  to  the  Rock  Island  to  interchange  Wisconsin 
Steel  Company  shipments  at  G  and  I  than  at  the  plant  of  the  steel 
company,  and  to  permit  the  industrial  line  to  use  its  tracks  at  a  sub- 
stantial rental  in  order  to  effect  such  interchange  and  also  the  inter- 
change with  other  connections.  The  trimk  lines  imdoubtedly  have 
a  right  to  lease  their  tracks  so  long  as  the  arrangement  is  profitable 
to  them  and  does  not  interfere  with  the  performance  of  their  public 
duties.  The  industrial  line  having  effected  such  a  lease  may  be, 
and  in  the  present  case  is,  in  a  position  to  render  a  common-carrier 
service  to  all  of  the  industries  located  on  its  line.  However,  should 
the  arrangement  prove  unprofitable  to  the  trunk  lines  or  hinder  them 
in  the  performance  of  their  public  duties  it  must  be  looked  upon  as 
"  a  device  condemned  by  the  act."  So  also  where  a  trunk  line  with- 
out unjust  discrimination  permits  the  industrial  line  to  operate  over 
its  tracks  without  compensation  the  arrangement  may  be  just  and 
proper  so  long  as  it  is  for  their  mutual  benefit. 

To  cover  cases  where  an  industrial  line  is  permitted  to  operate  over 
the  tracks  of  connecting  lines  in  effecting  an  interchange  of  traffic 
the  following  general  rule  may  be  laid  down,  namely,  that  in  so  far 
as  the  division  or  allowance  accorded  the  industrial  line  covers  the 
operation  over  the  tracks  of  the  tnmk  line  it  may  not  exceed  the 
operating  and  investment  cost  to  the  trunk  line,  had  it  performed  the 
same  service,  by  more  than  the  proportionate  share  which  that  par- 
ticular traffic  should  bear  of  the  compensation  paid  by  the  industrial 
line  for  the  use  of  the  tracks.  This  rule  must  be  observed  whether 
the  industrial  line  l>e  a  mere  plant  facility  or  a  common  carrier,  and 
in  switching  to  and  from  independent  industries  as  well  as  to  and 
from  the  proprietary  industry.  Where  the  only  service  over  the 
leased  track  is  interchange  switching  with  the  tinink  line  from  which 
the  tracks  are  leased  the  rule  laid  down  in  the  report  might  have  been 
simplified  by  holding  that  the  trackage  charges  or  rental  paid  to  the 
trunk  line  should  be  eliminated,  and  that  the  allowance  accorded 
should  not  exceed  what  it  would  have  cost  the  trunk  line  to  perform 
the  same  service.  The  West  Pullman,  however,  performs  interchange 
switching  from  Irondale  over  the  tracks  of  the  Rock  Island  not  only 
with  that  line  but  also  with  a  number  of  other  trunk  lines,  and  also 
uses  the  leased  tracks  to  haul  cars  between  the  plants  of  the  Piano 
Works  and  the  Wisconsin  Steel  Company.  The  same  is  true  of  the 
tracks  leased  from  the  Illinois  Central,  which  connect  with  the  Rock 
Island  tracks  at  Bumside.    It  is  evident  that  wherever  the  traffic 
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which  moves  over  the  tracks  leased  from  the  trunk  line  includes 
trsiHic  other  than  that  interchanged  with  that  particular  trunk  line  the 
trackage  charge  or  the  rental,  whichever  it  may  be,  can  not  be  elimi- 
nated. The  efFect,  however,  of  the  rule  is  that  for  interchange  switch- 
ing with  the  trunk  line  which  owns  the  tracks  the  industrial  line  may 
not  receive  more  than  it  would  have  cost  the  tnmk  line  to  perform 
the  same  service.  If  the  trunk  lines  were  to  accord  a  higher  division 
for  the  service  performed  over  their  own  tracks  than  indicated  above 
they  would  he  depleting  their  revenues  in  order  to  enable  the  shipper 
to  avail  himself  of  the  more  convenient  and  perhaps  more  exten- 
sive service  which  an  industrial  line  can  give.  The  implication  is 
not  intended.  hoAvover.  tli:it  the  divisions  accorded  industrial  lines 
must  necessarily  cpial  what  it  would  have  co.st  the  trunk  line  to 
perform  the  s«'rvice.  pins  the  compensation  paid  for  the  use  of  its 
tracks.  The  divisions  should  l^e  further  limited  hy  the  j)rinciples 
applicai)le  where  the  operation  is  over  the  tracks  of  the  indus- 
trial line.  One  reason  for  permitting  an  indu.strial  line  to  switch 
over  the  tracks  of  connecting  trunk  lines  may  \ye  that  it  is  able 
to  perform  the  service  for  less  than  it  would  have  cost  the  tnmk 
line  to  jx^rform  the  same  service.  Wherever  that  is  the  case  the 
division  or  allowance  accorded  should  not  exceed  the  operating  cost 
of  the  industrial  line  plus  interest  upon  whatever  investment  it  de- 
votes to  the  service  in  the  proportion  that  such  inve.^tment  is  used  in 
interchange  switching  plus  the  proportionate  share  which  that  par- 
ticular trallif  shouM  hear  of  the  compensation  paid  by  the  indu.strial 
line  for  the  use  of  the  tracks.  This  rule  .^should  in  all  cases  lie  fol- 
lowed in  determining  the  proper  division  or  allowance  to  l^e  accorded 
for  interchange  switching  over  leased  tracks  with  trunk  lines  other 
than  the  cme  whirli  owns  the  tracks  u.sed  in  performing  the  sen'iix?. 

The  ahnormal  return  on  the  investment  during  the  first  four  and 
one-lialf  years  of  operation,  to  which  reference  has  already  l)ecn 
made,  when  considere<l  in  connect itm  with  the  fact  that  the  major 
portion  of  the  revenues  of  the  West  Pullman  is  derived  from  inter- 
change switching,  indicates  that  the  allowances  accorded  for  that 
service  are  excessive.  The  net  income  from  rail  operations  in  the 
four-year  perioil  li»ll  to  1014,  inclusive,  not  including  interest  on 
loans.  wa>  :?1  l:?.t»<s.:?i»  in  excess  of  0  per  cent  on  the  investment. count- 
ing as  in\i-liiient  the  reporteil  cost  of  the  road  and  equipment  Icsc 
reserves  for  depreciation,  with  the  addition  of  material  and  supplies. 
The  ex«v<s  i<  l."i.ii  per  <'ent  of  the  total  switching  revenue  for  the  same 
periiMJ.  If  ♦*!  j>i'r  rent  he  taken  as  a  fair  return,  the  rates  charged 
during  tlie  fnur-vi-ar  j^eriod  might  have  been  reduced  15.3  per  cent 
and  ha\e  still  Ihm'u  sulticientlv  remunerative.  This  would  include  a 
reduction  of  the  rates  on  interior  as  well  as  interchange  switching, 
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the  relative  cost  of  which  we  are  not  able,  on  the  present  record,  to 
ascertain.  We  do  not  wish  to  intimate  that  a  horizontal  reduction 
of  15.3  per  cent  should  be  made  in  all  switching  charges.  In  the 
al)sence  of  testimony  showing  the  costs  properly  apportionable  to 
plant  service  and  interchange  switching  no  conclusion  can  be  reached 
as  to  whether  or  not  the  former  is  paying  its  just  share.  Moreover, 
only  in  so  far  as  the  paiticular  switching  movement  for  which  a 
charge  is  to  be  fixed  makes  use  of  the  investment  of  the  West  Pull- 
man should  the  charges  include  a  return  on  such  investment.  The 
considerations  which  should  prevail  when  all  or  part  of  the  move- 
ment is  over  tracks  of  connecting  trunk  lines  have  already  been  out- 
lined. It  is  apparent,  therefore,  that  for  some  of  the  switching  move- 
ments herein  involved  a  cost  analysis  would  show  that  a  greater  re- 
duction than  15  per  cent  should  be  made  and  as  to  other  movements 
perhaps  little  if  any  reduction  should  be  made. 

The  allowances  made  to  the  West  Pullman  for  interchange  switch- 
ing would  particularly  appear  to  be  excessive  on  Wisconsin  Steel 
Company  traffic,  w^hich  constitutes  the  gi*eater  portion  of  the  busi- 
ness. Thus,  as  is  shown  in  the  table,  86  per  cent  of  all  cars  switched 
and  76.4  per  cent  of  the  total  switching  revenue  of  the  West  Pullman 
was  derived  from  Wisconsin  Steel  Company  business.  The  cars 
moved  in  interchange  switching  at  the  plant  of  the  Wisconsin  Steel 
Company  constituted  30.4  per  cent  of  the  total  number  of  cars 
switched  and  contributed  58.6  per  cent  of  the  total  revenues  derived 
from  switching  movements.  On  t]|is  business  the  allowances  accorded 
the  West  I^ullman  would,  in  some  instances  at  least,  appear  to  be 
excessive.  This  is  especially  evident  where  the  trunk  lines  permit 
the  West  Pullman  to  operate  over  their  tracks  and  accord  a  division 
of  $.3. 50  for  movements  ranging  from  1.25  to  8.75  miles.  The  West 
Pullman  has  made  no  investment  at  Irondale  to  enable  it  to  perform 
the  switching  service  between  the  Wisconsin  Steel  Company's  plant 
and  most  of  its  connections.  In  many  cases  the  operating  costs  are 
the  only  expenses  incurred  in  performing  this  service.  In  those  in- 
stances where  use  is  made  of  the  One  Hundredth  street  yards  only  so 
much  of  the  investment  represented  by  these  tracks  as  may  be  rea- 
sonably apportioned  to  the  service  should  be  included  in  arriving 
nt  proper  divisions.  Where  the  movement  entails  the  payment  of 
trackage  charges  the  divisions  should,  of  course,  be  large  enough  to 
cover  operating  expenses  plus  these  additional  costs. 

All  carriers  which  accept  interchange  at  more  distant  points  than 
mitrht  otherwise  have  been  selected  should  carefully  consider 
\N hither  or  not  this  arrangement  b  proper  in  the  light  of  what  has 
l)een  said  above.  We  see  no  reason  upon  the  present  record  for 
charging  more  for  interchange  between  team  tracks  and  connecting 
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carriers  than  is  charged  for  interchange  between  industries  and  am- 
necting  carriers. 

All  of  the  carriei-s  granting  divisions  to  the  West  Pallman.  the 
Illinois  Central  included,  will  be  expected  to  revise  their  joint  nte 
or  switcliiiig  arrangements  with  that  line  so  as  to  conform  with  the 
principles  announced  hei*ein  and  to  file  with  us  a  complete  and  specific 
statement  of  the  arrangement  entered  into,  immediately  upon  con- 
suniniatiun  theroof,  as  re<juired  by  the  order  in  the  original  report  in 
this  pi  oc('04lin^.  -U  I.  ( \  C,  r>Or>.  Such  a  revision  is  not  only  demanded 
from  the  irtan(l])oint  of  equality  and  justice  among  shippers,  but  also 
from  the  standpoint  of  conserving  the  revenues  of  the  trunk  lines. 
The  carriers  have  the  necessary  information  at  their  disposal  and 
should  not  lack  the  counige  to  act  accordingly. 

Haklan,  Cnrntnisstoncr^  conriirring: 

The  conclusions  announced  in  the  foi-egomg  report  appear  to  fall 
short  of  the  well-intended  purpose  of  the  Commission  in  throe 
particulars: 

1.  A  preferential  switching  service  results  from  the  trackage  ar- 
ran«;emt-nt  which  penniis  the  movement  of  traffic  between  the  plant 
of  the  Wisconsin  Steel  Company  and  the  Piano  Works  at  a  charge 
Ie.s>  than  1  rent  per  100  pounds,  with  a  minimum  of  60.000  pounds 
per  car.  which  must  be  paid  for  the  same  character  of  service  by  all 
other  shippers  within  the  Chicago  switching  district.  It  is  true  that 
in  f4»nn  the  IMano  Works  and  th%Wisc(insin  Steel  Company  pay  to 
the  (1uca<;o.  West  Pullman  &  Southern  a  substantial  switching 
charge,  but  as  the  money  does  not  in  fact  pass  out  of  the  hands  of 
the  inteivsts  that  control  the  three  properties,  the  switching  service 
is  actually  obtained  for  a  trackage  charge  of  50  cents  |K»r  car  and  1h 
cents  i»er  loc<»motive  plus  the  direct  oi)erating  cost  to  the  Chicago. 
West  Pullman  &  Southern  of  performing  it.  Such  a  movement  is 
within  the  state,  but  the  preferential  eiTect  of  the  arrangement  upon 
interstate  trallic  is  obvious;  as  it  is  in  any  case  where  a  trunk  line 
gives  tft  a  railroad  in  which  a  shipper  is  interested  a  trackage  right 
fnr  a  consi<Ieration  less  than  the  legal  transpuilation  rates  that  other 
hliipper>  are  re(niire<l  to  pay. 

'J.  The  allowances  approved  include  coni|K>nsation  out  of  the  trunk 
line  revenue>  for  handling  traffic  to  and  from  points  within  the  plant 
inclosurc.s  nf  tin*  indii>trial  companies.  This  is  not  a  public  trans- 
portacioit  .mtn  ice.  bin  a  special  ami  private  .service  that  the  majority 
of  shippers  are  themselves  re'piired  to  perform  at  their  own  expense. 
In  ('iiur.il  KhrtrU-  i  u.  v.  .V.  }'.  <\  tt-  //.  R,  U,  R.  Co..  14  I.  C.  C, 
•J37:  the  huhattrial  Rai/truf/i  f'<i/tt\  "Jl*  I.  C.  C,  21*2;  and  in  my  sep- 
arate reports  in  Manufacturers  Raihray  Co.  v.  St.  A.,  /.  .V.  cfr  .S. 
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Ry.  Co.,  28  I.  C.  C,  93,  111;  32  I.  C.  C,  100,  106;  Joint  Rates  with 
Birmingham  Southern  R.  R.  Co.,  32  I.  C.  C,  110,  124;  Rates  in 
Chicago  Switching  District,  34  I.  C.  C,  234,  242 ;  Trap  or  Ferry  Car 
Sendee  Charges,  34  I.  C.  C,  616,  517,  548 ;  Boordman  Co.  v.  ^S'.  P.  Co.<y 
37  I.  C.  C,  81,  87,  my  views  upon  this  general  question  have  been 
fully  stated. 

3.  The  tacit  approval  by  the  Commission  of  a  transportation  prac- 
tice that  violates  the  spirit  of  the  commodities  clause  in  effect  con- 
strues this  provision  of  the  statute  as  if  it  was  intended  to  permit  in 
one  form  that  which  it  prohibits  in  another.  In  The  Tap  Line  Cases, 
234  U.  S.,  1,  the  Supreme  Court  described  the  commodities  clause  as 
an  effort  by  the  Congress  "to  divorce  transportation  from  produc- 
tion and  manufacture  and  to  make  transportation  a  business  of  and 
by  itself  unallied  with  manufacture  and  production."  Progress  in 
this  direction,  however,  is  hampered  when,  by  sacrificing  this  section 
in  the  approval  of  transportation  practices  of  the  character  here 
mentioned,  there  results  a  real  and  substantial  subversion  of  its 
dominant  principle. 

Notwithstanding  the  objectionable  particulars  mentioned,  the  con- 
clusions of  the  foregoing  report  go  far  toward  eliminating  the  trans- 
portation concessions  that  reach  the  interests  which,  having  through 
stock  ownership  the  dual  character  of  shipper  and  carrier,  benefit 
financially  from  the  operation  of  the  track  facilities  that  serve  their 
manufacturing  plants;  and  to  this  extent  I  concur, 
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THE  OCEAN  STEAMSHIP  COMPANY  OF  SAVANNAH. 

No.  6672. 

APPLICATION  OF  THE  CENTRAL  OF  GEORGIA  SAIL- 
WAY  COMPANY,  UNDER  THE  PROVISIONS  OF  SEC- 
TION 5  OF  THE  ACT  TO  REGULATE  COMMERCE,  AS 
AMENDED  BY  SECTION  11  OF  THE  PANAMA  CANAL 
\d\  1{ELATI\'E  TO  THE  OCEAN  STEAMSHIP  COM- 
PANY OF  SAVANNAH. 


Submitted  Mnif  /s'.  1915.    Dnhhtl  December  2S,  1915, 


Upon  nppliciitioii  of  tlio  (Vntral  of  Ceor^ia  Itnllway  Company,  to  which  ttw 
IIIiiKiis  (N'htnil  Kiiilmail  <'uiiii'aii.v  was  iiiado  a  party  in  intemt  by  order 
of  th«*  <.N)niinission.  uii«l4T  tli>'  iimvlsions  of  M»c*tlon  5  of  the  act  to  regulate 
coiiinuTci;,  u.s  ninen(It*tl  by  the  I'anaiua  Cunal  act,  for  an  extension  of 
tiiiii*  Ik'.vmihI  July  1,  1!)14.  ilurin;;  wiiiih  (>|H'ratinn  of  the  Ocean  Steamship 
tViiiipany  of  Savannah  nil;;lit  l)o  ntiitiiiut'^l ;  llchl: 

1.  Roth  the  (Vntral  of  (^'or^iii  Knilway  C?oiniNiny  and  Illinois  Central  Rail- 

road (Nanpariy  may  or  <!<»  citiniM'te  with  the  steamship  company  within 
thf  nieuiiln;;  of  the  net. 

2.  Tlu*  prost*nt  optTatlon  of  the  steamsliip  i*ompany  is  in  the  Interest  of  tlie 

pul»l!(.'  and  of  advantage  to  the  convenience  and  commerce  of  the  people; 
Its  rontlniKMl  owiHr«ili!i>  ami  opfTatinn  l»y  thi*  CVntral  of  Geor^sia  Railway 
<%iiiipany  will  iu'iiIht  «'xrlinh\  prevent.  m>r  rwliicc  competition  on  the 
mutrs  hy  wator  iiniler  consideration;  and  the  application  i«linu1d  be 
;:raiite<l. 

3.  All  tlie  niti's,  farcfl.  schedules,  and  re;ai1ations  applicable  to  the  movement 

l»y  tilt*  steamsliip  <*onipany  of  trnfTlc  subject  to  the  act  must  Im*  filed  with 
th(>  rnmmlsslon  and  iH>stod  as  requlrecl  by  the  act  to  reinilate  commerce 
and  t!ie  ruN^it  and  re^ilattons  of  the  Commission. 

-1.  Ik.  Lttwton  and  R.  Walton  Moore  for  Central  of  Georgia  Rail- 
wjiv  Compaiiv. 

RKi»<nrr  OF  tiik  Commission. 
M  i:  Y  K i: ,  f  tnn  //#  /a.n  -nn t  r : 

The  Central  nf  (ieoiiria  IJaihvay  (^»mpany.  by  npplicRtion  filed 
ilaiiii  •.*.  l*.»ll,  petitions  the  Commission  under  section  5  of  the  act 
to  n'pnhito  commerce,  as  nmcnde<l  by  sort  ion  11  of  the  Panama  Canal 
act,  that  it  l»o  permitted  to  operate  beyoml  July  1,  1914,  the  Ocean 
Steam>h!p  C^'iiipaiiy  of  Savannah.  The  Commission  on  February  10, 
19ir>.  ord«Ted  that  ihf  Illinois  Central  Kail  road  Company  be  made  a 
paity  \u  intcn>t  to  the  application  of  the  Central  of  Georgia. 
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The  Central  of  Georgia  operates  approximately  1,924  miles  of 
main  track  located  in  three  states:  1,340.5  miles  in  Georgia,  579.5 
miles  in  Alabama,  and  4  miles  in  Tennessee.  Its  eastern  terminiis 
is  Savannah,  Ga.,  and  its  western  termini  Chattanooga,  Tenn., 
Atlanta,  Ga.,  Birmingham  and  Montgomery,  Ala.  At  Birmingham 
connection  is  made  with  the  Illinois  Central,  which  extends  from 
Chicago,  111.,  through  St.  Louis,  Mo.,  and  Memphis,  Tenn.,  to  New 
Orleans,  La. 

The  Ocean  Steamship  Company,  hereinafter  referred  to  as  the 
steamship  company,  operates  two  lines:  One  between  Savannah 
and  Boston,  two  sailings  a  week;  the  other  between  Savannah  and 
New  York,  three  sailings  a  week.  It  carries  both  passengers  and 
package  freight  and  is  a  party  to  ocean-and-rail  rates  between  vari- 
ous sections  of  the  United  States.  Petitioners  allege  that  the  opera- 
tions of  the  steamship  company  are  confined  mainly  to  the  movement 
of  traffic  between  the  south  and  southwest  and  the  north  Atlantic 
states. 

The  steamship  aimpany  was  organized  in  1874  by  the  Central 
Kailroad  &  Banking  Company  of  Georgia.  The  interest  of  the 
Central  of  (leorgia  in  the  steamship  company  dates  from  1895,  when 
the  Central  of  Georgia  was  organized  as  the  successor  of  the  Central 
Eailroad  &  Banking  Company.  With  the  exception  of  directors' 
shaios,  all  of  the  capital  stock  of  the  steamship  company  is  held  in 
trust  for  the  Central  of  Georgia.  All  of  the  capital  stock  of  the 
Central  of  (ieorgia,  except  directors'  shares,  was  acquired  by  the 
Illinois  Central  in  1009.  The  president  of  the  Illinois  Central  is 
also  chairman  of  the  board  of  directors  of  both  the  steamship  com- 
pany and  the  Central  of  Georgia.  Both  petitioners  and  the  steam* 
ship  company  have  certain  directors  in  common.  These  facts 
establish  that  not  only  the  Central  of  Georgia,  but  also  the  Illinois 
C  entral.  has  such  an  interest  in  the  steamship  company  as  is  defined 
in  s<»ction  5  of  the  act. 

The  issues  presented  for  determination  are:  Do  or  may  either  or 
both  of  the  petitioners  compete  for  traffic  with  the  steamship  com- 
pany, and  if  so,  is  the  existing  service  by  water  in  the  interest  of  the 
public  and  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  will  a  continuance  thereof  exclude,  prevent,  or  reduce 
competition  on  the  route  by  water? 

It  i^  urged  that  the  Illinois  Central  and  the  Central  of  Georgia  do 
not  :iii<i  can  not  comi)ete  for  traffic  with  the  steamship  company  within 
the  ineaiiiug  of  the  act.  It  is  argued  that  the  steamship  company  is 
hut  an  extension  of  the  rails  of  the  Central  of  Gteorgia,  and  reference 
is  made  to  the  history  of  both  the  Central  of  Georgia  and  the  steam- 
ship company  in  support  of  this  contention.    It  is  alleged  that  as 
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early  as  18  IS  the  Central  Railroad  &  Banking  Company  showed  keen 
appreciation  of  the  traffic  which  might  be  developed  for  its  railway 
bv  the  encouragement  of  a  regular  steamship  line  between  Savannah 
and  the  northeastern  ports.  In  1872  the  banking  company  acquired 
six  vessels,  which  were  subsequently  sold  to  the  steamship  company 
upon  its  organization  in  1874.  It  is  asseited  that  through  ownership 
of  the  steamship  company  and  working  arrangements  with  the  Mer- 
chants &  Miners  Transportation  Company,  hereinafter  described,  the 
Central  of  Georgia  forms  through  routes  to  northeastern  points  in 
competition  with  other  routes  which,  in  the  absence  of  steamer  con- 
nections, it  would  be  forced  to  patronize  and  accept  short  hauls  on 
traffic:  and  that  such  a  conditi<m  of  dependency  might  relegate  the 
Central  of  (ieorgia  to  an  obscure  and  unimportant  position.  In 
short  it  is  allegtMl  that  the  chief  motive  actuating  the  Central  of 
Georgia  in  its  retention  of  vessel  property  is  the  maintenance  and 
development  of  routes  to  the  noriiioast. 

Traffic  Ijetween  points  in  central  freight  association  and  trunk 
line  territories  and  Savannah  may  move  all  rail  or  rail  and  ocean. 
The  record  discloses  that  from  Chicago  to  Savannah  joint  through 
rail-and-ocean  class  rates  are  in  elTect  via  Xew  York  and  the  steam- 
ship company:  {)etween  the  same  points  all-rail  class  rates,  higher 
than  the  rail-an<I-ocean  rates,  are  in  effect  applicable  over  the  rails 
of  the  Illinois  Central  and  the  Central  of  (reorgia.  It  is  testified 
that  a  very  large  percentage  of  the  traffic  from  (vntral  freight  asso- 
ciation territory  to  Savannah  moves  rail  and  ocean  liecause  the 
rates  via  this  route  are  lower  than  the  all-rail  rates.  Although  the 
stesiinship  company  is  a  party  to  rail-and-ocean  rates  from  cen- 
tral irci^rlit  assoi-iation  territory  to  Savannah,  it  is  asserted  that 
the  steamship  (•omi)any  handles  Ijut  a  very  small  portion  of  this 
traflir,  pra<-ti<ally  all  of  it  moving  through  Baltimore  over  the 
Men-hants  &  Miners  Transportation  Company.  This  is  due,  it  is 
said,  to  the  lower  rail  arbitraries  to  Baltimore  than  to  Xew  York, 
which  leave  the  Merchants  &  Miners  Tran.<:poitation  Company  at- 
tractive divi>ifms  of  the  through  rates  and  thus  stimulate  its  activity 
in  soliciting  such  traffic,  whereas  the  divisions  rea'ived  out  of  the 
through  rates  by  the  steamship  company  are  alleged  not  to  be  re- 
mimerative.  Moreover,  the  routes,  are  shoi-ter  via  Baltimore  than 
via  New  York,  with  resi)ect  to  both  the  rail  and  the  water  hauls.  It 
is  testified  that  the  steam.^^hip  company  does  not  solicit  freight  from 
(viitral  freight  asso<-iatinn  territory  ami  that  such  traffic  as  it  does 
handle  is  sporadic  and  negligible  in  ({uantity:  that  such  traffic  as 
moves  all  rail  from  central  freight  association  territory  to  Savannah 
over  the  Illinois  (*entral  in  connection  with  the  Ontral  of  Georgia 
is  but  a  small  portion  of  the  total  all-rail  movement  and  is  restricted 
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to  refrigerator  freight,  bulky  goods,  tank  cars,  and  heavy  machinery, 
none  of  which  is  suitable  for  carriage  by  water. 

The  volume  of  traffic  handled  by  the  steamship  company  between 
central  freight  association  territory  and  Savannah  is  negligible;  and 
it  is  apparently  true  that  the  steamship  company  does  not  solicit  or 
seek  such  traffic  But  neither  of  these  factors  is  controlling  in  deter- 
mining whether  or  not  possibility  of  competition  exists.  Potential 
competition  may  exist  via  a  route  in  the  absence  of  any  tonnage 
whutever.  It  is  not  altogether  metaphorical  to  say  that  each  route 
competes  with  every  other  route.  If  the  volition  of  the  water  carrier 
is  to  determine  whether  or  not  competition  may  exist,  a  water  line  in 
active  competition  with  its  railroad  owner  for  certain  traffic  might 
avoid  the  provisions  of  the  act  by  temporarily  withdrawing  from  such 
competitive  business.  To  concede  this  would  render  the  amendment 
to  the  act  impotent  to  accomplish  one  of  its  prime  purposes — the 
preservation  of  competition  on  the  route  by  water.  A  letter  was 
offered  in  evidence,  written  in  1914  by  the  general  freight  agent  of 
the  Illinois  Central  to  the  chairman  of  the  Southeastern  Mississippi 
Valley  Association,  requesting  that  the  question  of  advancing  the  rail- 
and-o<'ean  rates  from  central  freight  association  territory  be  listed  for 
consideration.    The  following  is  an  excerpt  from  the  letter: 

Wo  listeil  the  subject  In  the  hope  that  we  mifcht  be  able  to  conyince  our 
coastwise  friends  of  the  desirability  of  advancing  their  rates  from  north 
Atlantio  to  the  south  Atlantic  ports  so  that  the  through  rates  from  points  In 
c<>ntral  fnM^rlit  assoc-iution  territory,  including  the  Ohio  River  crossings,  and 
from  |K>intH  west  thereof,  should  not  be  lower  through  the  north  Atlantic  ports 
than  t))o  nll-niil  rates  through  the  Ohio  River  and  Virginia  gateways;  certainly 
t))o  rat  OH  from  this  western  territory  to  south  Atlantic  ports  via  the  north 
Atlaittir  |K)rts  should  not  be  less  than  the  all-rail  rates  except  to  the  extent  of 
the  marine  insurance  difTerentials,  and  it  is  our  view  that  they  should  not  be 
h-<>:  tiiMH  tlie  all-rali  rates  to  any  extent. 

Ihe  vice  president  of  the  Illinois  Central  testified  that  as  head  of 
the  tiaflic  department  of  that  road  he  is  active  in  promoting  the 
interests  of  the  all-rail  routes  between  central  freight  association 
territory  and  Savannah  in  competition  with  any  rail-and-water  routes 
throii^rh  north  Atlantic  ports,  and  that  the  Illinois  Central  would 
oppose  any  movement  to  increase  the  differential  of  the  ocean-and-rail 
rates  under  the  ull-rail  rates.  With  respect  to  traffic  between  central 
f rei<rht  association  territory  and  Savannah  it  is  clear  that  possibility 
of  competition  does  exist  between  the  rail-and-ocean  route  to  which 
the  steamship  company  is  a  party  and  the  all-rail  route  to  which  the 
Illinois  (  entral  and  Central  of  Georgia  are  parties. 

The  re(M)rd  discloses  other  evidence  of  competition  or  possibility 
of  competition  between  petitioners  and  the  steamship  company.  Both 
the  Illinois  Central  and  Central  of  Georgia  are  parties  to  tariffs 
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naming  joint  all-rail  rates  between  New  York  and  Memphis;  the 
steamship  company  is  a  party  to  tariffs  naming  joint  ocean-and-rail 
rates  between  the  same  points.  From  New  York  to  St.  Louis,  Mo., 
and  points  west  of  the  Mississippi  Kiver  the  ocean-and-rail  rates  sre 
differentials  under  the  all-rail  rates;  similarly  there  are  differentials 
in  the  ocean-and-rail  rates  to  southeastern  territory  as  far  west  as  a 
line  through  Chattanooga  and  Mobile.  There  is  a  substantial  move- 
ment of  traffic  via  the  steamship  company  to  both  of  these  territories. 
Between  the  Mississippi  Kiver  and  the  section  bounded  on  the  east  by 
the  Chattanooga-Mobile  line  is  a  strip  of  territory  served  by  the  Illi- 
nois Central  Railroad,  of  which  Memphis,  Tenn.,  is  representative. 
Southbound  from  New  York  to  Memphis  the  all-rail  rates  are  the 
s:mie  as  the  ocean-and-rail  rates;  northbound  from  Memphis  to  New 
York  the  ocean-and-rail  class  rates  are  differentials  lower  than  the 
all-rail  class  rates.  It  is  admitted,  however,  that  the  northbound 
class  rates  are  of  small  impoi*tance,  as  there  is  practically  no  movement 
thereunder.  Northbound  Inniber  and  cotton  are  the  chief  commodities 
moving  from  Memphis  to  New  York.  Although  the  ocean-and-rmil 
rates  on  luml)er  ai*e  differentials  under  the  all-rail  rates,  it  is  testi- 
fie<l  that  the  lumber  movement  is  practically  confined  to  the  all-rail 
route.  The  ocean-and-rail  rates  on  cotton  are  the  same  as  the  all- 
rail  rates.  The  steamship  company  has  made  efforts  to  have  differ- 
ential rates  established  to  and  from  Memphis,  but  without  success. 
The  freight  traffic  manager  of  the  steamship  company  testified  that — 

Boinff  nn  cKtMUi-tiiul-riiil  man  I  should  say  we  should  enjoy  a  dlflTerentlal  Co 
M<'iii])liis.  Tlie  niil-and-wat(.*r  Une  should  have  a  lower  scale  of  rates  than 
tlie  all-rail  lino.  iMMiiuse  of  transshipment  and  Uability  to  damage  due  to  many 
handlings  of  freight. 

lie  further  testified  that  the  steamship  company  had  been  imsuc- 
ces.sful  in  its  past  efforts  to  secure  a  readjustment  of  rates  to  Mem- 
phis. The  general  freight  agent  of  the  Illinois  Central  testified 
tluit  his  company  would  combat  any  effort  to  establish  the  ocean-and- 
rail  rates  from  New  York  to  Memphis  territory  on  a  differential 
l>asis. 

It  is  contended  that  the  competition  contemplated  by  the  amend- 
ment of  the  act  is  not  competition  of  routes,  but  direct  and  parallel 
compel :■  ion  between  the  rails  of  the  owning  carrier  and  its  boat 
line.  With  this  interpretation  of  the  act  we  do  not  agree.  Lake 
TAm  Applications  unthr  Pnnama  ('anal  .Iff,  33  I.  C  C,  C01>. 

Upon  all  the  facts  of  ri^cord  we  find  that  both  the  Central  of 
(Georgia  and  Illinois  Central  may  or  do  compete  with  the  steamship 
company  within  the  meaning  of  the  act. 

The  second  iiissue  will  now  \\e  discu.ssed.  The  operations  of  the 
steamship  company  have  lieen  conducted  on  a  profitable  basis;  since 
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1909  the  company  has  paid  dividends  aggregating  over  160  per  cent 
of  its  capital  stock.  Since  1874  its  fleet  has  been  renewed  several 
times,  having  been  entirely  rebuilt  within  the  past  eight  years.  The 
present  fleet  consists  of  nine  flrst-class,  modem  ships,  which  are 
said  to  be  adequate  for  all  available  traflSc.  During  the  last  10 
years  its  volume  of  business  has  increased  over  25  per  cent.  The 
steamship  company  is  the  only  line  offering  a  regular  service  through- 
out the  year  between  Savannah  and  New  York  and  between  Savan- 
nah and  Boston.  While  the  chairman  of  its  board  is  also  chairman 
of  the  board  of  the  Central  of  Georgia  and  is  president  of  the  Illinois 
Central,  the  steamship  company  has  no  operating  or  traffic  official  in 
common  with  either  the  Illinois  Central  or  Central  of  Georgia,  and 
the  conduct  of  its  affairs  appears  to  be  entirely  independent.  The 
record  discloses  no  attempt  by  the  Central  of  Georgia  to  control  or 
dominate  the  traffic  or  operating  departments  of  the  steamship  com- 
pany ;  nor  does  it  appear  that  the  Illinois  Central  has  used  its  stock 
control  of  the  Central  of  Georgia  to  influence  the  affairs  of  the  steam- 
ship company. 

The  ship-side  terminals  at  Savannah  owned  by  the  steamship  com- 
pany occupy  nearly  1  mile  of  frontage  on  the  Savannah  River  and 
provide  26  steamer  wharves,  each  capable  of  docking  an  ocean-going 
ship.  On  June  30,  1914,  the  value  of  this  entire  terminal  property 
was  estimated  by  petitioner  at  $2,000,000.  At  the  present  time  mate- 
rial improvements  are  being  made  to  these  terminals,  at  a  cost  of 
approximately  $1,000,000.  The  steamship  company  reserves  for  its 
own  use  but  four  berths,  the  remainder  of  the  terminal  property  being 
leased  to  the  Central  of  Georgia,  under  an  agreement  which  permits 
subletting  only  with  the  consent  of  the  owner  and  as  a  condition  the 
steamship  company  requires  covenants  that  its  property  at  Savannah 
will  not  be  used  for  the  operation  of  lines  running  between  Savannah 
and  New  York  and  Boston.  The  Central  of  Georgia  allows  foreign 
tramp  steamers  to  use  the  docks  without  rental,  but  collects  wharfage. 

The  only  other  regular  coastwise  line  using  the  docks  of  the  steam- 
shi|>  company  at  Savannah  is  the  Merchants  &  Miners  Transpor- 
tation Company,  which  operates  two  lines  from  Savannah,  one  to 
Baltimore  and  the  other  to  Philadelphia.  The  lease  of  the  Mer- 
chants &  Miners  Transportation  Company  provides  that  if  the  docks 
are  used  for  the  operation  of  steamship  lines  to  either  New  York  of 
Boston,  the  lessor  shall  be  at  liberty  to  terminate  the  lease.  In  the 
last  two  years  the  Central  of  Georgia  has  spent  over  $300,000  in 
building  modern  sheds  and  wharves  at  Savannah  for  the  use  of  the 
Merchants  &  Miners  Transportation  Company.  The  general  traffic 
manager  of  the  Merchants  &  Miners  Transpoitation  Company  tes- 

tilied  that  the  treatment  of  his  company  by  the  Central  of  Georgia 
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is  entirely  satisfactory,  and  that  both  his  company  and  the  steamship 
company  are  accorded  the  s  *<'  privileges  and  divisions  by  the  rmil 
line. 

The  Merchants  &  Miners  Transportation  Company  has  occupied 
its  d(x;k  space  at  Savannah  under  various  agreements  and  leases  to 
which  botli  the  Central  of  Georgia  and  the  steamship  company  hs%'6 
been  parties.  In  1897  a  traffic  agi*eement  was  entered  into  whereby, 
in  consideration  of  tlie  withdrawal  by  the  steamship  company  of  its 
Philadelphia  service,  the  Merchants  &  Miners  Transportation 
Company  agreed  not  to  compete  with  the  steamship  company  in 
certain  defined  territory,  hereinafter  described.  This  agreement  was 
superseded  by  a  new  agreement  in  1899  which  preserved  the  terri- 
torial restriction.  In  1913  this  agreement  was  canceled,  but  it  is 
admitted  that  at  the  present  time  the  Merchants  &  Miners  Transpor- 
tation Company  takes  no  traffic  originating  in  or  destined  to  so-called 
steamship  territory.  The  territories  allotted  to  the  respective  steam- 
ship companies  are  as  follows:  To  the  Ocean  Steamship  Company, 
New  York  and  Pennsylvania  territory  north  of  a  line  from  Trenton, 
N.  J.,  through  Easton  and  Sayre,  Pa.,  to  Buffalo,  N.  Y. ;  to  the  Mer- 
chants &  MiiKM's  Transportation  Company,  territory  south  of  said 
line.  While  the  former  contracts  have  been  abrogated,  it  is  stated  that 
both  steamship  companies  find  it  in  their  interest  to  continue  observ- 
ing the  division  of  territory  described. 

Petitioner  maintains  that  while  this  arrangement  restricts  terri- 
tory betwet^n  the  two  water  lines  at  their  northern  ends,  the  result, 
as  a  whole,  has  been  the  encouragement  of  competition,  because  the 
Central  of  Georgia  was  originally  at  liberty  to  confine  its  entire  busi- 
ness at  Savannah  to  the  Ocean  Steamship  Company,  but  under  the 
arrangement  referred  to  opened  its  rails  to  the  Merchants  &  Miners 
Transportation  Company.  It  is  alleged,  moreover,  that  a  ^^  neutral 
territory  "  lies  between  the  two  territories  described,  and  for  traffic 
from  this  strip  both  steamship  companies  are  in  active  competition. 
It  is  argued  that  this  division  of  territory  is  natural,  actuated  by 
sound  business  judgment,  and  that  it  prevents  wasteful  competition; 
that  if  the  point  of  origin  of  tratlic  is  nearer  to  Philadelphia  than  to 
Xew  York  tlie  rail  arbitrary  is  lower  to  Philadelphia,  leavinf;  a 
greater  balanre  of  the  through  rate  available  for  division  between  the 
water  carrier  and  the  rail  lines  beyond  Savannah.  The  same  condi- 
tion is  true  with  reference  to  points  nearer  tn  Xew  York.  Petitioner 
asserts  that  the  cibservance  of  such  a  division  of  territory  does  not 
«'reate  a  ni<inii]>oly  for  eitlu-r  the  steamship  company  or  the  Mer- 
chants &  Miners  Transportation  Company,  as  shippers  in  the  terri- 
tory inv«iIviMl  still  have  the  choice  of  a  number  of  other  routes,  both 
fell  rail  and  rail  and  water,  to  Savannah. 
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It  is  testified  that  the  steamship  company  is  absolutely  impartial 
in  its  treatment  of  all  the  rail  carriers  reaching  Savannah.  Subject 
to  the  exception  noted  below  this  statement  is  apparently  true.  The 
Southern,  Atlantic  Coast  Line,  and  Seaboard  Air  Line  railways 
serve  Savannah  and  with  these  lines,  as  well  as  with  the  Central  oi 
Georgia,  the  steamship  company  is  a  party  to  ocean-and-rail  rates 
to  practically  all  points  in  the  southeast.  The  steamship  company 
is  also  a  party  to  joint  rates  with  the  Savannah  River  Barge  Line, 
which  operates  on  the  Savannah  Kiver  between  Savannah  and 
Augusta,  and  is  said  to  be  directly  competitive  with  the  all-rail 
route  of  the  Central  of  Georgia  between  the  same  points.  About 
two  years  ago  the  steamship  company  canceled  its  joint  rates  in 
connection  with  the  Atlantic  Coast  Line  and  Seaboard  Air  Line 
railways  to  St.  Louis,  Mo.,  and  points  west  thereof.  The  Seaboard 
Air  Line  protested  this  action.  Petitioner  seeks  to  justify  the  can- 
cellation by  asserting  that  the  protest  was  insincere  and  not  pressed; 
that  both  the  Atlantic  Coast  Line  and  Seaboard  Air  LinB  are  parties 
to  ocean-and-rail  rates  to  St.  Louis  via  Norfolk  in  connection  with 
the  Old  Dominion  Steamship  Company,  which  secure  them  longer 
rail  hauls  than  via  Savannah.  The  vice  president  of  the  Atlantic 
Coast  Line  in  charge  of  traffic  corroborated  this  contention  in  so  far 
as  his  line  was  concerned  and  testified  that  the  treatment  accorded 
the  Atlantic  Coast  Line  by  the  steamship  company  is  entirely  satis- 
factory. The  Central  of  Georgia  operates  an  express  freight  service 
from  Savannah  to  the  west  every  steamer  day,  and  it  is  alleged  that 
neither  the  Atlantic  Coast  Line  nor  Seaboard  Air  Line  would  be 
justified  in  attempting  to  compete  with  this  superior  service.  The 
record  does  not  disclose  that  the  Seaboard  Air  Line  at  the  present 
time  desires  joint  rates  to  St.  Louis  with  the  steamship  company. 

Upon  all  the  facts  of  record  we  are  of  opinion  and  find  that  the 
present  operaticm  of  the  steamship  company  as  a  whole  is  in  the 
interest  of  the  public;  that  it  is  of  advantage  to  the  convenience  and 
connnerce  of  the  people;  and  that  its  continued  ownership  and  opera- 
tion by  the  Central  of  Georgia,  as  at  present  conducted,  will  neither 
exclude,  prevent,  nor  reduce  competition  on  the  routes  by  water 
under  consideration,  and  that  the  application  should  be  granted,  sub- 
ject to  such  further  order  or  orders  as  may  hereafter  be  entered  by  the 
Coiniuission. 

All  the  rates,  fares,  schedules,  and  regulations  applicable  to  the 
inoveinent  by  the  steamship  company  of  trafRc  subject  to  the  act 
must  be  filed  with  the  Commission  and  posted  as  required  by  the 
act  to  re^rnlate  commerce  and  regulations  of  the  Commission,  on  or 
before  March  1, 1916. 
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The  requirement  of  section  6  that  80  days'  public  notice  of  change 
in  rates  be  given  may  work  a  disadvantage  to  the  steamship  com- 
pany in  instances  where  it  is  forced  to  meet  the  port  to  port  compe- 
tition of  water  carriers  not  required  to  file  tariffs.  With  respect  to 
such  tTafRv  petition  may  be  filed  with  the  Commission  for  continuing 
permission  to  publish,  file,  and  make  effective  on  less  than  statutory 
notice  lower  rates  on  specific  commodities.  Such  permission  will  not, 
however,  authorize  the  establishment  on  short  notice  of  rates  higher 
than  those  in  effect  when  permission  is  granted. 

An  appropriate  order  w*ill  be  entered. 


Tnvkstigatiox  and  Suspension  Docket  No.  (>69. 
COAL  FROM  COLORADO  AND  WYOMING  MINES. 


Submitted  October  18,  J915.    Decided  December  20,  I91S. 


Proposed  increased  rates  on  bltuminoua  lump  coal  in  carloadii  from  mines  In 
Golorad<»  nnd  Wyoming  to  destinations  in  Nebraska  and  Colorado  on  the 
lines  of  the  Union  Pacific  Railroad  not  Justified. 

H.  A.  Scandrett  for  Union  Pacific  Railroad  Company. 
Carle  Whitehead  and  A.  L.  Yogi  for  Northern  Colorado  Coal 
Company,  protestant. 
•/.  r.  Sickman  for  Frederick  Fuel  Company  and  other  protestanta. 

Report  of  the  Commission. 

Clements,  Commissioner: 

T'^^pon  protests  of  the  Xortliern  Colorado  Coal  Company,  of  Coal- 
mont,  Colo.,  and  of  coal  producers  in  the  Erie  district  of  Colorado, 
the  operation  of  certain  schedules  contained  in  tariffs  of  the  Union 
Pacific  Railroad  Company  was  suspended  by  the  Commi.ssion 
from  June  30,  liU.*i.  until  Apiil  28,  19iri.  pendinfi^  investig:ition  as 
to  the  reasonableness  of  certain  proposed  increased  rates  on  bitu- 
minous lump  coal  from  Hanna  and  other  points  in  Wyoming  taking 
the  same  rates,  and  from  Erie  and  other  points  in  the  northern 
Colorado  lignite  fields,  to  destinations  on  the  lines  of  the  respondent 
in  Colorado  and  Nebraska. 

The  proposed  increases  from  Hanna  ranfre  from  10  to  50  cents  per 
net  ton,  while  those  from  the  northern  Colorado  mines  are  in  aoine 
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cases  as  much  as  75  cents.  The  suspended  tariffs  also  carry  some 
reductions.  It  was  stated  on  behalf  of  the  respondent  that  the  pur- 
pose was  to  effect  a  better  alignment  of  rates  from  the  Rock  Spring 
and  Hanna  mines  in  Wyoming  and  the  northern  Colorado  mines. 
No  effort  was  made  to  justify  the  proposed  increased  rates,  and  at 
tlie  hearing  the  respondent  proposed  to  withdraw  the  suspended 
tariffs  and  to  publish  tariffs  in  which  the  only  increases  would  be 
from  the  Hanna  mines  to  points  in  Nebraska  west  of  and  including 
Hindrey.  Reductions  are  now  proposed  to  respondent's  stations  east 
of  Grand  Island,  Nebr.  This  proposed  adjustment  would  result  in 
making  the  Hanna  rates  lower  than  those  from  Rock  Springs  by  75 
cents  to  respondent's  main  and  branch  line  stations  west  of  and 
including  North  Platte  and  by  50  cents  to  its  stations  east  thereof. 
The  rate  now^  proposed  to  North  Platte  and  certain  intermediate 
points  is  25  cents  per  ton  higher  than  the  rate  prescribed  as  reason- 
able to  those  points  in  Nebraska  State  Commission  v.  U.  P.  R.  R.  Co.^ 
13  I.  C.  C,  349,  decided  April  6,  1908.  No  changes  are  proposed  in 
the  rates  on  bituminous  slack  coal. 

No  schedule  on  the  basis  of  this  proposal  made  at  the  hearing,  and 
then  first  brought  to  the  attention  of  the  protestants,  has  been  filed 
with  the  Commission.  The  Hanna  mines  were  not  represented  at 
the  hearing.  Upon  the  record  herein  we  are  of  opinion,  and  find, 
that  the  proposed  increased  rates  contained  in  the  tariffs  under  sus- 
pension have  not  been  justified.    An  order  will  be  issued  requiring 

their  cancellation. 
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\ 


PENINSIJI.AR  &  OCCIDENTAL  STEAMSHIP  COMPANY. 

No.  C9U. 

APPLICATIONS  OF  THE  FLORIDA  EAST  COAST  RAIL- 
WAY COMPANY  AND  ATLANTIC  COAST  LINE  RAIL- 
ROAD COMPANY  UNDER  SECTION  5  OF  THE  ACT  TO 
REGULATE  COMMERCE,  AS  AMENDED  BY  SECTION  II 
OF  THE  PANAMA  CANAL  ACT,  IN  CONNECTION  WITH 
THE  OPERATION  OF  THE  PENINSULAR  &  OCCI- 
DENTAL  STEAMSHIP  COMPANY. 


Submitted  May  js,  lUlo.    Ucriilnl  December  2S,  1915. 


Upon  npplieationfl  of  the  Florida  Kast  Coast  Hallway  Company  and  the  Atlantic 
Coast  Lino  Railroad  0»inpaiiy,  uinler  the  provisions  of  sectioD  5  of  tlie 
act  to  n*i;:ulato  coiniiuTce.  t\s  aiueiidcHl  hy  the  Panama  Canal  act.  for  an 
extension  of  time  beyond  July  1,  1014,  during  which  to  continue  the 
r»I)eratlt>n  of  the  Peninsular  &  Occidental  Steamship  Company ;  Held: 

L  Neith(*r  the  Atlantic  Coast  Line  Railroad  nor  the  Florida  Rant  Coast  Railway 
does  or  may  compete  with  ttie  steamship  company  In  its  present  opera- 
tion ttetwi'en  Miami  and  Nassau,  and  as  to  that  service  Its  ooDtlniMd 
r»IH*ratl<»n  will  not  l)e  In  vU^latlon  of  the  provisions  of  section  6  of  the  act. 

2.  Tilt*  Fit ir Ida  Kast  <'oast  Railway  may  or  docs  compete  with  the  steamship 
i-onipany  fur  traflic  niovlnf;  betwei*n  Jaclisonviile  and  Key  West. 

li.  The  Florida  Kant  Coast  Railway  may  or  does  compete  with  the  steamship 
company  for  traflic  moving  between  Jacksonville  and  Havana. 

4.  Tlie  Atlantic  Coast  Line  Railroad  may  or  does  compete  with  the  steamship 

company  for  traflic  moving;  lieiween  points  north  of  JacksonYille  and 
Key  Wt-st  and  Havana. 

5.  Tlie  (»iMTatlon  of  the  steamship  company  is  in  the  interest  of  the  public  and 

of  advantage  to  the  convenience  and  commerce  of  the  people. 
U.  Final  actl<»n  deft'rntl  and  cas«*  liekl  often  for  GO  days  pending  revision  by 

iH'tltioners  of  1 114*1  r  ratios  and  the  divisions  thereof  in  harmony  with  the 

views  express(>il  Iiereln. 
7.  All  the  rates.  fari>s.  srhnliili>s.  and  mnilatlnns  api>llcnble  to  the  movement 

hy  the  steamship  oanpany  of  trallk*  subject  to  the  act  must  be  filed  with 

tlie  Coniuiissi«»n  an«l  posti><1  as  required  liy  the  act  to  regulate  commeroe 

antl  the  rules  and  r«*^'ulatlons  of  the  Commission. 

AltJitn^lvr  Hamilton  for  Atlantic  Coast  Line  Railroad  Company. 
.1.  r.  >'.  Smith  for  Klori<la  Kast  Coast  Railwav. 

m 

Ii\  Walton  Moort-  for  .Vtlantic  Coast  Line  Railroad  Company  and 
FIori<la  Ka.st  Cu;i>t  Kuilwuy. 

4:t>  »7Laa 
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Keport  of  the  Commission. 
Meyer,  Commissioner: 

The  Florida  East  Coast  Eailway  Company  and  the  Atlantic  Coast 
Line  Sailroad  Company,  by  separate  applications,  filed  respectively 
May  21, 1914,  and  February  16, 1914,  petition  the  Commission  under 
section  5  of  the  act  to  regulate  commerce,  as  amended  by  section  11 
of  the  Panama  Canal  act,  that  they  be  permitted  to  continue  their 
joint  ownership  of,  and  to  operate  beyond  July  1,  1914,  the  Penin- 
sular &  Occidental  Steamship  Company. 

The  Florida  East  Coast  Railway  Company,  hereinafter  referred 
to  as  the  East  Coast,  owns  and  operates  744  miles  of  railroad,  located 
entirely  within  the  state  of  Florida.  Its  main  line  extends  south 
along  the  east  coast  of  Florida  from  Jacksonville  to  Key  West.  At 
Jacksonville  it  connects  with  the  Atlantic  Coast  Line,  the  Seaboard 
Air  Line,  the  Southern,  and  the  Georgia  Southern  &  Florida  railways. 

The  Atlantic  Coast  Line  Railroad  Company,  hereinafter  referred 
to  as  the  Coast  Line,  owns  and  operates  4,412  miles  of  railroad,  ex- 
tending through  the  states  of  Virginia,  North  Carolina,  South  Caro- 
lina, Georgia,  and  Florida.  Its  northern  termini  are  Richmond  and 
Pinners  Point,  Va.,  and  its  southern  termini  Port  Tampa,  Punta 
Gorda,  and  Fort  Myers,  Fla.  That  portion  of  the  Coast  Line  located 
in  Florida  extends  for  the  most  part  through  the  central  portion 
of  the  state,  with  lateral  lines  to  the  west  coast. 

The  Peninsular  &  Occidental  Steamship  Company,  hereinafter  re- 
ferred to  as  the  steamship  company,  is  a  corporation  organized 
under  the  laws  of  the  state  of  Connecticut.  It  owns  and  oi>erates 
three  steamboats  engaged  in  the  transportation  of  freight  and  pas- 
sengers on  the  following  routes:  (1)  Between  Miami,  Fla.,  and 
Nassau,  Bahama  Islands;  (2)  between  Key  West,  Fla.,  and  Havana, 
Cuba:  and  (3)  between  Port  Tampa,  Fla.,  which  is  about  9  miles 
from  Tampa,  Fla.,  and  Havana  via  Key  West.  Additional  freight 
boats  have  been  chartered  in  the  past. 

The  steamship  company  is  a  party  with  the  Coast  Line  and  East 
Coast  to  through  routes  between  many  points  in  the  United  States 
and  Havana,  Cuba,  via  both  Port  Tampa  and  Key  West.  It  is  also 
a  party  with  the  East  Coast  to  through  routes  between  points  in  this 
country  and  Nassau,  via  Miami,  Fla. 

A  brief  history  of  the  origin  and  development  of  the  steamship 
company  is  relevant.  Prior  to  1900  the  Plant  system  of  railroads 
controlled  a  boat  line  known  as  the  Southeastern  Steamship  Com- 
l)any,  which  operated  four  boats  between  Port  Tampa  and  Havana 
via  Kev  West,  and  the  East  Coast  controlled  a  l)oat  line  known  as 
the  Florida  East  Coast  Steamship  Company,  which  operated  four 
boats — one  between  Miami  and  Nassau  and  three  between  Miami  and 
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Havana  via  Key  West.  About  1900  these  two  lines  were  merged 
into  the  Peninsular  «!C:  Occidental  Steamship  Company,  which  thus 
began  its  existence  witii  eight  lK)ats.  The  capital  stock  of  the  new 
company  was  di\  ided  equally  between  the  Plant  system  and  the 
East  Coast.  In  11*02  the  Coast  Line  ac^juired  the  Plant  system,  in- 
cluding its  one-half  interet^t  in  the  steamship  company.  About  1901 
the  steamship  company  sold  five  of  its  l>oats.  which  have  not  been 
replaced.  Originally  the  most  southerly  terminus  of  the  East  Coast 
was  St.  xVugu^;tine.  By  degrees  its  rails  were  extended  south;  in 
1896  Miami  was  reached;  in  1*M)S.  Knights  Key;  and  in  1912,  Key 
West.  The  first  steamship  service  operated  by  the  East  Coast  was 
from  Miami,  l)ut  with  the  successive  extensions  of  its  rails,  first  to 
Knights  Key  and  later  Key  West,  this  steamship  service  has  been 
gradually  shortened. 

The  issues  presente*!  for  determination  are:  Do  or  may  either  or 
both  of  the  petitioners  compete  f(»r  trallic  with  the  steamstiip  com- 
pany, and  if  so.  is  the  existing  service  by  water  in  the  interest  of  the 
public  and  of  advantage  to  the  convenience  and  commerce  of  the 
people,  and  will  a  continuance  of  the  operati<m  thereof  exclude,  pre- 
vent, or  reduce  competition  on  the  routes  by  waters 

Petitioners  contend  that  they  arc  not.  and  can  not  l>e,  in  competition 
with  the  steamship  company,  as  the  steamship  company  is  but  an  ex- 
tension of  their  respective  rail  lines.  It  is  urged  that  the  purpose  of 
the  amendment  of  the  act  was  only  to  exclude  railroads  from  oper- 
ating vessels  paraHel  to  :ind  in  direct  competition  with  their  tracks. 
We  can  not  agree  witli  thi>  contention.  A  rail  carrier  by  participat- 
ing in  a  thi'oiigh  route  lH*twi»t»n  two  termini  only  one  of  which  is 
readied  l»y  its  rails  in  fact  serves  both  termini,  and  may  com|)ete 
within  the  meaning  of  si>ction  r>  as  amended  with  steamers  operating 
as  part  of  another  thiH»ugii  route  l»etween  the  same  termini. 

It  does  not  appear  from  the  rec<»rd  that  as  at  present  operated  there 
is  or  may  l»e  competition  bt'twcen  petiti<«ners  and  the  steamship  com- 
pany in  its  o[)eratioii  I'ctweeii  Miami  and  Xa.«^«:au.  and  it  therefore 
follows  that  the  continued  opfration  of  this  service  is  not.  and  will 
not  be.  in  violation  «»f  the  pro\  isions  t»f  the  act. 

The  record  «liM;los<*s  tliat  joint  through  rates  are  in  effect  from 
tiack.-oin  illi'  to  Kcv  Wc>t  via  liic  Coast  Line  to  Port  Tampa,  thence 
via  thr  >tear!i^hip  coinpany.  The  Ka>t  Coa^t  al.»^>  otfers  a  direct  all- 
rail  route  fnjm  .Fa«kMn\illi*  to  Key  West.  We  fiml  that  the  East 
Coast  may  or  •  !•»«•>  cniiipft**  with  the  steamship  c«)nipany  for  traffic 
moving  l>etx^ffn  .Tarksonvill**  an<l  Key  West  within  the  meaning  of 
the  act. 

On  January  <>.  11U.'».  tin-  r.a>t  Coast  inaugurated  a  car- ferry  service 
between  Kev  West  and  Havana,  a  distance  of  105  miles.  At  the 
present  time  one  ferryboat,  representing  an  investment  of  approxi- 
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mately  $650,000,  is  being  operated.  It  has  a  capacity  of  30  cars,  or 
about  600  tons  of  freight  confined  in  cars,  and  can  make  one  round 
trip  in  24  hours.  The  ferryboat  is  not  adapted  to  passenger  traffic, 
and  does  not  carry  mail  or  express  matter.  It  is  testified  that  the 
ferry  operations  are  and  will  be  confined  to  freight  contained  in  cars, 
in  both  carload  and  less-than-carload  quantities.  It  is  further  testi- 
fied that  the  car  ferry  is  an  evolution  of  the  service  previously 
afforded  by  the  steamship  company  between  Key  West  and  Havana ; 
that  the  heavy  through  freight  traffic,  built  up  and  fostered  by  the 
East  Coast,  had  proved  greater  than  the  steamship  company  could 
handle  with  its  facilities,  yet  insufficient  to  justify  its  purchasing  or 
chartering  additional  boats  to  accommodate  the  traffic.  Witness  for 
the  East  Coast  emphasized  the  revolutionary  effect  which  it  is  antici- 
pated the  car-ferry  service  will  have  upon  traffic  between  the  United 
States  and  Cuba.  He  expressed  the  opinion  that  eventually  a  very 
large  part  of  all  the  freight  moving  between  Cuba  and  the  United 
States  would  be  carried  by  the  car- ferry  line.  An  arrangement  for 
the  through  carriage  of  freight  between  Havana  and  points  in  the 
United  States  north  of  and  including  Jacksonville  is  in  effect  via 
the  car  ferry  and  East  Coast.  This  route  is  referred  to  as  the  "all- 
rail  route,"  and  in  many  instances  the  through  rates  in  effect  over  it 
are  higher  than  the  rail-and-water  rates  applying  between  Havana 
and  points  in  the  United  States  via  the  Gulf  and  Atlantic  ports. 

Petitioners  urge  that  there  is  and  can  be  no  competition  between 
the  East  Coast  in  connection  with  its  car  ferry  and  the  steamship 
company  on  traffic  to  and  from  Havana  for  the  reason  that  the  car 
ferry  is,  in  fact,  a  separate  and  distinct  water  line,  and  the  act  does 
not  contemplate  competition  between  two  or  more  water  lines  plying 
between  the  United  States  and  a  foreign  country;  moreover,  that 
the  steamship  company  is  essentially  a  passenger  line,  whereas  the 
ferry  line  carries  freight  only  in  cars,  without  breaking  bulk  at  Key 
West. 

The  wording  of  the  act  with  respect  to  ferries  is  clear.  Section  1 
provides : 

The  term  "  railroad  "  as  used  in  this  act  shaU  inclade  aH  bridges  and  ferries 
used  or  operated  in  connection  with  any  railroad    •    •    •• 

And  section  5  provides: 

^  ^  •  with  which  said  railroad,  or  other  carrier  aforesaid,  does  or  may 
compete  for  trafllc,  or  any  vessel  carrying  freight  or  passengers  upon  said  water 
route  or  elsewhere  with  which  said  railroad,  or  other  carrier  aforesaid,  does  or 
may  compete  for  traffic. 

That  the  car  ferry  of  the  East  Coast  is  such  as  is  embraced  in  the 

term  '^  railroad ''  as  defined  in  the  act  is  further  attested  by  its  opera- 
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lion  und  the  intinner  in  which  it  is  regarded  by  officials  of  the  East 
Coast.  Throu^rh  the  use  of  the  ferry  carload  freight  is  hauled  with- 
out tniusshipnient  lu'tweeii  the  United  States  and  Cuba.  American 
fri>i<rht  cars  are  (lolivcred  at  Havana  to  Cuban  railways  and  hauled 
to  various  inland  {xiints  for  unloading;  when  loaded  again  they  are 
returned  to  tlie  rails  of  the  Kast  Coast  at  Key  West  for  carriage  to 
various  points  in  the  United  States.  The  assistant  to  the  president 
of  the  Kasl  Coast,  in  a  letter  to  the  Chairman  of  the  Commission. 
dated  December  5,  1013,  stated: 

I  am  iiUul  to  nr>te  (Init  tlie  Commission  sees  no  objection  to  the  extension  of 
tin*  sorvi<-<»  of  our  t'ninpimy  by  establiiihing  u  oar  ferry  between  Key  West  and 
IlavMiia,  CuImi.  ninl  tliat  tliere  is  nu  reason  for  a  petition  under  the  Paiuinui 
(*:in:il  mt.  tho  s<Tvir<>  boiii;;  sliiijily  an  oxtenslun  of  our  line  of  rnUway  and  the 
\vat«T  srrviic.  prtiviilin;:  no  p»»<sil»ility  of  compt'tition  lK.'tw«»n  the  water  carrier 
an<I  till'  r.'iilritad. 

Our  conclusion  it?  that  this  car  ferry  is  to  be  viewed  simply  as  an 
extension  of  the  line  of  railway  of  the  East  Coast.  Furthermore,  as 
section  1  of  tlie  act  iiicludes  shij)nient.s  to  and  from  foreign  countries, 
and  the  phrase  *' for  trafllc"  occurring  in  st»ction  5  is  in  no  wise 
liuiitod,  it  is  iinniatei'ial  whc'ther  or  nut  the  traiFie  involved  is  foreign. 
Applirafwn  S,  I\  Co.  hi  re  Opt  rut  ion  S.  S.  Co.,  32  I.  C.  C,  600. 

l>ctween  I'JOS  and  HUT),  to  accommodate  through  freight  moving 
to  Cuba  over  the  Kast  (\)ast,  the  steamship  company  chartered  boats 
iroiu  year  to  year  which  were  operated  first  from  Knights  Key  and 
later  fi*oni  Key  West  to  Havana.  This  special  service  was  main- 
tained at  a  loss.  In  IDIT),  upon  the  establishment  of  the  car  ferry 
dcscribi'd  above,  these  chartered  l>oats  were  discontinued,  and  the 
IreiL'ht  wliirh  thev  fornierlv  carried  was  surrendered  bv  the  steam- 
ship  company  to  the  ferry  line.  It  is  clear,  therefore,  that,  regardless 
of  the  di>simi1:irity  of  the  trailic  handled  at  the  present  time  by  the 
steaiu>liip  company  and  ferry  line  the  former  company  carried,  prior 
to  tlannary.  KUTi.  a  lar^e  proportion  <»f  the  traffic  now  handled  by 
the  car  ferry.  In  this  connection  petitionei's  argue  that  inasmuch 
as  heavy  ilin»u«rli  freight  is  not  consi«lered  desirable  traffic  by  the 
>l<  :i!ii>hip  eonipiiny  becau.^e  of  its  limited  facilities,  and  is  not  sought 
or  d<-inMl  !iy  the  latter,  it  c:in  not  be  considered  comiwtitive  traffic 
\\  itliin  (lie  iiKMninL^  nf  the  act.  This  contention  is  unsound.  Whether 
or  not  a  ^te.^M-llip  company  eompetes  for  a  certain  class  of  traffic  is 
larp'ly  a  mailer  of  policy  shaped  by  its  owners.  To  concede  that 
the  possil'ility  of  compt'titiiH)  depends  on  the  volition  of  the  water 
carrier  would  defeat  tli<*  e\  ident  purpose  of  the  amendment  to  restore 
Mid  maintain  t-on:pi-iitiMii  in  instances  where  rail  carriers  had  secured 
the  rontro]  of  a  p<>trnti;tlly  t'<»mpetitive  water  line. 

'I'lie  record  di^elo^e7'  thnv  through  routes  in  effect  from  Jackson- 
ville t4)  Havana:  \^l)  Over  the  Coast  Line  via  Port  Tampa  in  con- 
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nection  with  the  steamship  company;  (2)  over  the  East  Coast  via 
Key  West  in  connection  with  the  steamship  company;  and  (3)  over 
the  East  Coast  via  Key  West  in  connection  with  the  car-ferry  line. 
We  find  that  the  East  Coast  may  or  does  compete  with  the  steamship 
company  for  traffic  moving  Between  Jacksonville  and  Havana. 

The  record  further  discloses  that  the  Coast  Line  connects  with  the 
East  Coast  at  Jacksonville  and  is  a  party  with  that  company  to 
through  routes  from  points  north  of  Jacksonville  to  Havana  via 
Key  West.  As  previously  observed,  the  Coast  Line  is  also  a  party 
with  the  steamship  company  to  through  routes  from  Jacksonville 
and  points  north  thereof  to  Key  West  and  Havana  via  Port  Tampa. 
In  this  connection  is  is  testified  that  through  passenger  traffic  to 
Havana  via  Port  Tampa  is  insignificant;  that  passengers  prefer  to 
use  the  route  via  Key  West  because  of  the  shorter  water  haul.  The 
movement  of  freight  to  and  from  Havana  over  the  East  Coast  via 
Key  West  is,  according  to  one  witness,  approximately  twenty  times 
as  great  as  the  movement  over  the  Coast  Line  via  Port  Tampa.  It  is 
admitted  that  the  Coast  Line  does  not  solicit  through  freight  via 
Port  Tampa  and  delivers  all  unrouted  southbound  freight  which  it  is 
able  to  control  to  the  East  Coast  at  Jacksonville,  which  results  in 
the  Coast  Line  short  hauling  itself  249  miles,  the  distance  from 
Jacksonville  to  Port  Tampa.  In  explanation  of  this  it  is  stated  that 
the  steamship  company  is  primarily  a  passenger  carrier;  that  the 
route  of  the  East  Coast  via  Key  West  is  the  more  natural  one  for 
the  movement  of  through  traffic,  both  passenger  and  freight,  because 
it  involves  a  shorter  water  haul,  and  that  the  terminal  facilities  of 
the  steamship  company  at  Port  Tampa  are  inadequate  to  care  for  a 
heavy  movement  of  through  freight  The  more  controlling  reason, 
however,  appears  to  be  that  the  Coast  Line  and  East  Coast  are 
parties  to  a  traffic  arrangement  whereby  the  East  Coast  agrees  to 
divide  its  northbound  freight  between  its  various  connections  at 
Jacksonville  in  proportion  to  the  amount  of  southbound  freight 
which  it  receives  from  them.  In  order  to  secure  as  much  northbound 
freight  as  possible  from  the  East  Coast  at  Jacksonville  it  appears 
that  the  Coast  Line  influences  southbound  freight  so  far  as  possible 
to  move  over  the  East  Coast  route  in  preference  to  the  steamship 
route  via  Port  Tampa. 

V\)(m  the  record  we  find  that  the  Coast  Line  may  or  does  compete 
with  the  steamship  company  for  traffic  moving  between  points  north 
of  Jacksonville  and  Key  West  and  Havana. 

We  come  now  to  consider  whether  or  not  a  continuance  of  the 
|)i(*s<nt  operation  of  the  steamship  company  by  petitioners  will  bo 
in  the  interest  of  the  public  and  of  advantage  to  the  convenience  and 
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comnierco  of  tlie  people,  and  will  neither  exclude,  prevent,  nor  re- 
duce competition  on  the  route  by  water. 

The  steamship  company  is  the  only  line  affording  a  regular  service 
the  year  round  between  Florida  and  Cuba.  Its  two  lines  in  the 
Havana  service  are  operated  on  a  schedule  which  affords  Key  West  a 
daily  service,  cxcej)t  Sunday,  and  Port  Tampa  four  trips  a  week  dur- 
ing the  winter.  During  the  summer  the  Port  Tampa  service  is  re^ 
duced  to  three  tiips  a  week.  It  is  asserted  and  not  contradicted  that 
exix?rieiice  has  demonstrated  that  independent  lines  and  tramp  boats 
operate  between  Cuba  and  Florida  only  during  the  winter  when  a 
lar^e  vohmie  of  trallic  is  available,  and  seek  other  routes  during  the 
summer  whtMi  trallic  to  and  from  Florida  is  light.  Passengers  con- 
stitute a  large  pn^portion  of  the  steamship  company's  traffic.  The 
riToj-il  discloses  that  durin<]^  11)14  it  carried  fiS  per  cent  of  all  the  pas- 
scuL^'r  trallic  boiwcrn  tin*  rniteil  States  and  Cuba.  Package  freight, 
express  matter,  and  the  United  States  mails  also  are  carried  over  all 
routes. 

From  a  financial  viewpoint  the  operations  of  the  steamship  com- 
pany have  not  been  a  success;  at  no  time  has  it  l)cen  self-supporting. 
It  is  now  indebtfMJ  to  each  petitioner  in  the  sum  of  approximately 
$:U)().(XX),  and  it  is  testified  that  a  further  indebtedness  of  about 
$1()().00()  to  each  of  its  owners  is  sot»n  to  be  incurred  to  enable  the 
steamship  company  to  pay  its  current  debts  and  make  necessary  re- 
pairs on  its  boats.  In  this  connection  it  is  asserted  that  only  the 
finant'ial  strenirth  of  pctitir*ners  has  maintained  the  steamship  com- 
pany in  service  tli'>i:L'^h  npcratin^'  at  a  loss.  It  is  alleged  that  it  is 
doubtful  wlicilitM'  or  not  the  steam>lii[)  company  could  continue  to  op- 
crate  if  separatee  1  from  its  rail  owners  l>ecause  unprofitable  operation 
in  the  past  would  i)c  a  dcterivnt  to  the  investment  of  independent 
ca)»ital. 

I'lie  population  of  both  Tampa  an<l  Key  West  is  largely  of  Cuban 
nationalitv  or  extraction  and  the  business  of  these  communities  is 
closclv  related  to  Cuban  affairs.  In  both  cities  the  manufacture  of 
ci;r;irs  is  an  important,  if  not  the  mo^t  important,  industry,  and  much 
of  the  to!iaccr»  usimj  is  brouLrht  from  Cuba  by  the  steamship  company. 
IVtilioncr^  conti'nd  that  the  re<rular  >crvice  of  the  steamship  company 
between  ]N»rt  T:inipa  and  IIa\ana  via  Key  Wot  has  Iteen  instrumental 
in  the  de\clo|iin»iit  of  Imih  frei;rht  and  passt-nj^er  traffic  l^etween  the 
three  lities  :ind  tii:it  iheir  tominued  prosperity  is  largely  dependent 
upon  a  re-|ion^iM«'  :ini|  rcLmlnr  >tc:imer  >ervif*e.  It  is  insisted  that 
S(*vei'ance  of  the  relationship  lN*tween  jietitioners  and  the  steamship 
ci>ni]i:iiiy  v.KiiM  lie  ;i  ci»miiicrctal  mi^f(»rlune  and  detrimental  to  tlie 
public  inleir-t. 
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The  attitude  of  both  petitioners  and  the  steamship  company  to- 
ward the  Port  Tampa  route  may  properly  be  made  the  ground  of 
criticism.  While  it  is  doubtless  true  that  the  route  over  the  East 
Coast  via  Key  West  is  the  more  natural  and  desirable  one  for  through 
passenger  traffic  and  freight  of  a  perishable  character,  there  is  much 
dead  freight  not  requiring  expedition  which  could  move  as  well  via 
Port  Tampa  as  via  Key  West.  The  distance  between  Jacksonville 
and  Havana  over  the  Coast  Line  via  Port  Tampa  is  609  miles,  while 
the  distance  over  the  East  Coast  via  Key  West  between  the  same 
points  is  627  miles.  The  former  route  comprises  a  rail  haul  of  249 
miles  and  a  water  haul  of  360  miles;  the  latter  route  a  rail  haul  of 
522  miles  and  a  water  haul  of  105  miles.  For  this  reason  under 
normal  conditions  the  cost  of  operation,  and  therefore  the  rates  via 
the  Port  Tampa  route,  should  be  lower  than,  or  at  least  as  low  as, 
the  rates  via  the  Key  West  route,  yet  the  rates  via  the  Port  Tampa 
route  are  in  many  instances  higher  than  the  rates  via  the  Key  West 
route.  On  traffic  between  southeastern  territory  and  Havana  through 
rates  are  in  effect  via  Port  Tampa  not  in  excess  of  the  through  rates 
between  the  same  points  via  Key  West.  But  from  central  freight 
association  territory  and  points  west  thereof  the  steamship  company 
IS  a  party  to  through  rates  only  via  Key  West;  the  rates  from  these 
territories  via  Port  Tampa  appear  to  be  combinations  of  the  rail 
rates  to  Jacksonville  and  the  rail-and-water  rates  beyond.  Consid- 
ering the  inherent  disabilities  of  the  route  via  Port  Tampa  a  rate 
adjustment  which  favors  unduly  the  route  via  Key  West  ap- 
pears unjustifiable.  In  view  of  this  rate  structure  and  in  the  absence 
of  any  effort  to  stimulate  the  movement  of  through  traffic  via  Port 
Tampa,  petitioners'  allegation  that  the  traffic  which  might  be  devel- 
oped l>y  that  route  would  be  insufficient  to  justify  the  cost  of  in- 
creased facilities  is  not  convincing.  With  active  solicitation  in  the 
interest  of  the  Port  Tampa  route  and  a  competitive  rate  adjustment 
it  sfiould  enjoy  a  larger  proportion  of  the  growing  traffic  moving  to 
and  from  Cuba. 

In  addition  to  the  Coast  Line  the  Seaboard  Air  Line  Railway 
also  reaches  Tampa.  While  the  Seaboard  appears  as  a  concurring 
(arrior  in  tariffs  carrying  joint  rates  to  Port  Tampa  on  freight 
destined  to  Cuba  in  connection  with  the  Coast  Line  to  Port  Tampa 
ami  the  steamship  company  beyond,  little  or  no  traffic  moves  by  this 
iniiir.  It  is  testified  that  the  Seaboard  is  also  a  party  to  fhe  inter- 
( lian<:<'  arrangement  with  the  East  Coast  at  Jacksonville  described 
ahove,  and  for  that  reason  has  the  same  incentive  to  surrender  its 
southbound  freight  at  Jacksonville  to  the  East  Coast  as  has  the 
CV)ast  Line.    The  record  discloses,  however,  that  the  divisions  accru- 
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ing  to  the  Seaboard  on  traffic  moving  over  this  route  are  not  cal- 
culated to  induce  the  movement  of  through  freight  via  Port  Tampa. 
The  Seaboard's  haul  from  Jacksonville  to  Tampa  is  211  miles,  uid 
the  division  of  the  through  rate  which  it  receives  ranges  frmn 
18  to  32  per  cent;  the  Coast  Line's  haul  from  Tampa  to  Port  Tampa 
is  about  9  miles,  and  the  water  haul  of  the  steamship  eompany  to 
Cuba  about  360  miles,  for  which  services  these  companies  jointly 
receive  from  68  to  82  per  cent  of  the  through  rate.  Petitioners  deny 
that  the  lack  of  movement  over  the  Seaboard  via  Port  Tampa  is 
caused  by  the  unattractive  divisions  accorded  the  latter  railway. 
They  allege  that  no  complaints  have  been  received  from  the  Seaboard 
with  respect  to  the  present  basis  of  division,  and  that  they  are  will- 
ing to  entertain  any  reasonable  propositions  tending  to  a  more 
equitable  adjustment  if  the  present  divisions  are  found  objection- 
able. The  fact  remains,  so  far  as  the  record  discloses,  that  the 
steamship  company  has  not  sought  to  cultivate  exchange  of  traffic 
with  the  Seaboard  over  this  potential  route,  and  has  been  content 
to  remain  a  party  to  a  basis  of  divisions  the  effect  of  which  limits 
it  to  working  arrangements  with  one  carrier,  the  Coast  Line.  Such 
an  attitude  on  the  part  of  the  steamship  company  is  not  conducive 
to  the  best  interests  of  either  the  public  or  itself. 

Notwithstanding  the  criticism  which  we  have  directed  at  certain 
phases  of  the  steamship  company's  operations,  upon  a  consideration 
of  all  the  facts  of  record  we  are  of  opinion,  and  find,  that  the  pres- 
ent operation  of  the  steamship  company,  as  a  whole,  is  in  the  interest 
of  the  public  and  of  advantage  to  the  convenience  and  commerce  of 
the  people.  No  order,  however,  will  be  entered  at  this  time.  The 
case  will  be  held  open  for  a  period  of  60  days,  during  which  time 
petitioners  will  be  expected  to  revise  their  rates  and  the  divisions 
thei-eof  in  harmony  with  the  views  expressed  in  this  rqwrt  At 
the  expiration  of  that  time  we  shall  consider  whether  or  not  the  con- 
tinued operation  of  the  steamship  company  by  petitioners  will  ez- 
cliuic,  prevent^  or  reihico  competition  on  the  route  by  water  and  what 
final  action  should  l)e  taken. 

All  the  rates,  fares,  schedules,  and  regulations  applicable  to  the 
movement  by  the  Peninsular  &  Occi<li*ntal  Steamship  Company  of 
traffic  subject  to  tlic  act  must  be  filed  with  the  Commission  and 
postcil  as  re^iuired  by  the  act  to  regulate  conunori-e  and  the  rules  and 
reguhitions  of  the  Commission  on  or  before  March  1,  1916. 

The  re<|uirement  of  section  6  that  30  days*  public  notice  of  change 
in  rates  !«  givon  may  work  a  <Iisad vantage  to  the  steamship  com- 
pany in  instances  \v|i«'re  it  is  forced  to  meet  the  port  to  port  competi- 
tion of  water  carrin.s  not  required  to  file  tariffs.    With  reqiect  to 

S7Laa 


MABKLE  CO.  t;.  L.  V.  R.  R.  CO.  441 

sach  traffic,  petition  may  be  filed  with  the  Commission  for  continuing 
permission  to  publish,  file,  and  make  effective  on  less  than  statutory 
notice  lower  rates  on  specific  commodities.  Such  permission  will  not, 
however,  authorize  the  establishment  on  short  notice  of  rates  higher 
than  those  in  effect  when  permission  is  granted. 
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No.  5917. 
G.  B.  MARKLE  COMPANY  ET  AL. 

V. 

LEraGH  VALLEY  RAILROAD  COMPANY. 


Submitted  March  6y  1915.    Decided  December  f7,  1915. 


Upon  complaint  that  rates  applying  upon  antbnicite  coal  In  carioads  from  ob- 
tain collieries  In  the  Lehigh  coal  region  of  Pennsylvania  to  Perth  Amboy 
f.  o.  b.  vessels  for  transshipment  are  unreasonable  and  unjustly  dis- 
criminatory ;  Held: 

"L  Reasonable  rates  for  the  future  will  be  secured  complainants  by  the  order 
entered  in  RateM  for  Transportation  of  Anthracite  Coal^  85  I.  0.  O.,  220. 

2.  Following  Pltpnouth  Coal  Co.  v.  JL  V.  R.  R.  Co.,  86  I.  C.  O.,  140,  defendant 

found  to  have  Justified  its  refusal  to  continue  to  furnish  storage  bins 
at  Perth  Amboy,  N.  J.,  for  the  free  storage  of  anthracite  coal,  and  defend- 
ant's demurrage  regulations  governing  anthracite  coal  awaiting  trans- 
shipment at  Perth  Amboy  found  reasonable. 

3.  Question  of  reparation  held  in  abeyance  for  determination  in  a  supplemental 

report. 

R.  D.  Jenks  and  W.  A.  OkugoWy  jr.^  for  complainants. 
E.  11.  Boles  and  S.  C.  Pratt  for  defendant. 

Report  of  the  Commission. 
Hall,  Commissioner: 

G.  B.  Markle  Company,  Pardee  Brothers  &  Company,  Incorporated, 
and  Weston  Dodson  A  Company,  Incorporated,  the  complainants, 
are  corporations  engaged  in  mining  and  selling  coal.  The  intenreners 
are  partners  composing  the  firm  of  Charles  M.  Dodson  &  Company 
and  doing  a  like  business. 

By  complaint,  filed  July  2,  1913,  it  is  alleged  that  defendant's 
rates  for  transportati<m  of  anthracite  coal  in  carloads  from  com- 
plainant's collieries  to  tidewater  at  Perth  Amboy,  N.  J.,  for  trans- 
shipment by  water,  are  unreasonable  and  subject  complainants  to 
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undue  prejudice  and  disadvantage  as  compared  with  defendant's 
on  like  traffic  from  the  Wyoming  coal  region  of  Pennsylvania;  and 
that  defendant's  regulations  as  to  storage  and  demurrage  at  Perth 
Amboy  are  unjust,  unreasonable,  and  unjustly  discriminatory. 
Beparation  is  also  asked.  The  petition  in  intervention,  filed  March 
20,  1914,  is  to  like  effect  except  that  i-eparation  is  there  asked  upon 
shipments  made  subsequent  to  the  date  of  the  filing  of  the  original 
complaint. 

At  the  hearing  the  parties  agreed  that  the  evidence  taken  in 
Docket  5905,  Plymouth  Cod  Co.  v.  L.  V.  R,  R.  Co.^  since  reported 
in  36  I.  C.  C,  140,  should  be  considered  in  connection  with  that 
introduced  in  this  proceeding  in  so  far  as  relating  to  the  storage  and 
demurrage  regulations  of  defendant  effective  at  Perth  Amboy.  In 
that  case  we  found  that  defendant  had  justified  its  refusal  to  con- 
tinue to  furnish  storage  bins  at  Perth  Amboy  for  free  storage  of 
anthracite  coal,  and  that  defendant's  demurrage  regulations  as  to 
anthracite  coal  awaiting  transhipment  at  that  point  were  reasonable. 
Those  findings  are  controlling  here  upon  this  record. 

The  collieries,  seven  in  all,  from  which  the  complainants  ship  their 
coal  are  located  on  the  Mahanoy  and  Hazleton  division  of  the  Lehigh 
Valley  Bailroad,  in  the  vicinity  of  Hazleton.  These  collieries  are  at 
an  average  distance  of  131  miles  from  Perth  Amboy.  The  colliery 
from  which  the  interveners  ship  their  coal  is  one  of  the  seven  above 
referred  to  and  is  130  miles  from  Perth  Amboy.  The  carload  rates 
in  issue  from  said  collieries  to  Perth  Amboy  for  transshipment  by 
water  are  as  follows : 

Per  ffroM  toa. 

Prepared  Rlxes $1.56 

Pea 1.40 

Buckwheat 1. 20 

niw 1.10 

Barley 1.10 

Culm - — - 1. 10 

All  rates  in  this  report  are  stated  in  dollars  and  cents  per  groaa 
ton  of  2,240  pounds. 

In  Afeeker  d-  Co.  v.  L.  V.  R,  R.  Co..  21 1.  C.  C,  129,  decided  June  8, 
1911,  the  Commission  found  the  rates  of  the  T^high  Valley  Bailroad 
from  the  Stevens  collier}*,  near  Wilkes-Barre,  in  the  Wyoming  region, 
to  tidewater  at  Perth  Amboy,  a  distance  of  165  miles«  to  be  unrea* 
sonable  and  prescribed  the  following  as  reasonable  maximum  rates 
for  the  future : 

Pmr  frosi  toB. 

PreiWHHl  sizes $1.40 

Peu-_-       1.90 

Buckwheat 1. 15 
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As  compared  with  these  rates,  the  higher  rates  from  the  collieries 
and  mines  of  complainants  and  interveners  are  claimed  to  be  miduly 
prejudicial  to  them. 

Much  evidence  was  introduced  bearing  on  the  issues  of  unreason- 
ableness and  unjust  discrimination.  It  need  not  be  discussed,  as, 
since  this  case  was  submitted,  just  and  reasonable  rates  governing 
such  traffic  from  the  coal  region  affected  have  been  prescribed  in 
Bates  far  Transportation  of  Anthracite  Coalj  35  I.  C.  C,  220. 

There  remains  the  claim  for  reparation.  We  are  of  opinion  that 
in  passing  upon  this  issue  consideration  should  be  had  of  matters 
such  as  were  put  in  evidence  in  the  Anthracite  case,  supra.  More- 
over, the  parties  agreed  at  the  hearing  that  evidence  bearing  on  the 
amount  of  reparation,  if  any,  should  be  deferred  pending  determina- 
tion of  the  issue  of  reasonableness. 

Further  hearing  will  be  had  accordingly,  and  meantime  no  order 
will  be  entered. 

87  I.  c.  a 


No.  7437. 
NKW  OTJLEANS  JOINT  TRAFFIC  BUREAU 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submittal  May  6,  1915.     Dcvitlvd  December  20,  19iS. 


1.  r)ifT(Tfn<M*  nf  v.\  riMits  piT  1<K»  |)i.iiin!s  iM'twtvn  llu*  liniHirt  rate  on  bnrlnp  In 

('Mrlo:i(ls  :in<l  th(.>  <Innicsti<*  nito  on  burlap  bnpi  In  carlonds  from  New 
<)r1t>nns.  La.,  to  r>allas.  Tt*x..  fnuml  unduly  prejudicial  to  shlppen  of  the 
latter  eoinnuMlity  anil  a  niaxiinuiii  difTeronce  of  5  cents  prescribed. 

2.  R(K-on1  insulli<iiiit  to  Justify  a  riudin^  as  to  the  reasonableness  of  the  preseot 

rates  on  burlap  ba;;s  in  cnrload.s  and  In  less  than  carloads  from  New 
Orleans  to  I>allas. 

J.  A.  Smith  for  complainant.^. 

E.  II,  II art  and  J,  I).  Youman  for  New  Orleans  &  Northeastern 
Railroad  Coni|)any;  Alabama  &  Vicksburg  Railway  Company;  and 
Vicksburg.  Shrevepdit  &  Pacific  Railway  Company. 

J,  It.  (  hnatian  and  •/.  //.  Tal/uhet  for  Southern  Pacific  lines. 

J.  /•'.  darrhi  for  Missouri.  Kansas  &  Texas  Railway  Company  of 
Texas. 

Fntnk  Ixorh  for  Texas  i^^c  Pacific  Railway  Company  and  Interna- 
tional  it  (ireat  Northern  Kaihvay  Company  and  its  receivers. 

U'.  -1.  Whn^flsh  fur  Fulton  Ba<r  &  Cotton  Mills,  intervener. 

Rkihuit  ok  the  Commi.ssion. 

C^LK M  E NT."*,  Com  m f'yff to mr: 

The  coniphiint  in  this  ca.so.  filed  October  2R,  1914,  was  brought  in 
belialf  of  Mcnte  vt  Company.  manufactui*ers  of  burlap  bags«  located 
at  New  Orleans.  La.  It  is  allowed  that  the  reduction  in  1912  of  the 
iin]>ort  rate  (»n  burlap  in  carloads  from  New  Orleans  to  Dallas, 
Tex.,  fn^ni  l^i  to  :\s  cents  resulted  in  undue  prejudice  to  the  com- 
plainants and  undue  preference  of  a  manufacturer  of  burlap  bags  at 
Dallas.  It  is  further  alle<red  that  the  less-than-carload  rate  of  87 
cents  on  burlap  i>afrs  fmni  New  Orleans  to  Dallas  and  other  Texas 
•  ommnn  points  i>  uureasiiiaMe  in  itself,  and  that  the  carload  rate  of 
.M  eent<  on  the  >aiMe  rnmiiii)dity  between  the  same  points  is  unreason- 
iiiile  as  cnmpareil  w  itb  tlie  ini]M)rt  rate  to  Dallas  on  burlap  of  88  cents. 
Reparation  is  a>ked.  The  Fult<in  Ha^  &  Cotton  Mill.s«  which  oper- 
ates plants  for  the  rnanufatture  of  burlap  and  other  varieties  of  bags 
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at  New  Orleans,  Dallas,  and  Atlanta,  Oa.,  intervened  in  defense  of 
the  present  adjustment.  The  rates  stated  herein  are  in  cents  per 
100  pounds. 

All  of  the  burlap  used  in  this  country  is  imported,  largely  from 
India  and  through  the  ports  of  Boston,  New  York,  and  New  Orleans. 
It  either  moves  inland  on  import  rates  or  is  manufactured  at  the 
ports  into  bags  and  then  shipped  at  domestic  rates.  In  either  case 
the  movement  is  in  compressed  bales. 

The  rates  on  bags  complained  of  are  applicable  from  New  Orleans 
to  Texas  common  points,  including  Dallas,  and  are  made  with  rela- 
tion to  the  rates  from  St.  Louis,  Mo.  Under  the  western  classifica- 
tion burlap  and  burlap  bags  are  rated  fifth  and  fourth  class,  respec- 
tively, in  carloads  and  third  class  in  less  than  carloads,  but  under 
southwestern  lines  exceptions  carloads  of  bags  take  fifth-class  rates. 
The  difference  between  St.  Louis  and  New  Orleans  in  rates  to  Texas 
common  points  is  9  cents  on  fourth  and  6  cents  on  fifth  class,  but 
under  the  present  adjustment  on  burlap  bags  New  Orleans  is  given 
the  fourth-class  differential  under  St.  Louis,  from  which  point  the 
rates  are  60  cents,  carloads,  and  96  cents,  less  than  carloads.  The 
same  rates  generally  apply  on  domestic  shipments  of  burlap  and  bur- 
lap bags,  but  between  New  Orleans  and  Texas  common  points  the 
carload  rate  on  the  former  is  3  cents  higher  than  that  on  the  latter. 

Import  rates  from  New  Orleans  to  Texas  common  points  are  gen- 
erally the  same  as  those  applicable  from  Galveston,  Tex.,  which  are 
made  by  the  addition  of  the  Texas  intrastate  rate  and  the  wharfage 
charges,  in  this  case  47  plus  IJ  cents.  The  48i-C€nt  rate  was  in  effect 
from  New  Orleans  some  years  prior  to  June  16, 1912,  on  which  date 
it  was  reduced  to  38  cents.  The  reduction  was  made  upon  repre- 
sentation by  the  intervener  herein  to  the  New  Orleans  &  Northeast- 
ern Railroad  Company  that  it  was  impossible  to  manufacture  bags 
at  Dallas  under  the  existing  rate  in  competition  with  New  Orleans. 
The  rate  asked  was  35  cents.  The  carrier  named,  in  conjunction 
with  its  system  lines,  the  Alabama  &  Vicksburg  and  the  Vicksburg, 
Shreveport  8c  Pacific,  extends  only  as  far  as  Shreveport,  La.,  and  it 
was  necessary  to  secure  the  concurrence  of  either  the  Texas  &  Pacific 
or  the  Missouri,  Kansas  &  Texas.  The  latter  declined  to  accept  the 
rate  of  35  cents,  but  agreed  to  the  rate  of  88  cents,  which  was  pub- 
lished  also  by  the  direct  lines,  the  Texas  &  Pacific  and  the  Southern 
Pacific.  To  all  other  Texas  common  points  the  48J-cent  rate  is  still 
in  effect.  The  Texas  &  Pacific  is  the  only  line  which  published  the 
reduced  rate  subject  to  rule  77  of  Tariff  Circular  No.  18- A.  The 
short-line  distance  from  New  Orleans  to  Dallas,  via  the  Texas  & 
Pacific,  is  515  miles;  the  distance  via  the  new  Orleans  &  Northeastern 

and  the  Missouri,  Kansas  &  Texas  of  Texas  is  726  milea 
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By  use  of  the  carload  import  rate  on  burlnp  to  Dallas  and  the  lesB- 
than-carload  rates  on  bags,  under  the  Texas  scale  for  one-line  hauls. 
the  manufacturer  at  Dallas  is  able  to  ship  bags  in  less-than-carlotd 
lots  to  points  within  a  radius  of  150  miles  from  Dallas  at  a  total  charge 
varying  from  1  to  35  cents  per  100  pounds  lower  than  the  less-than- 
carload  rate  from  New  Orleans  direct.  On  carload  shipments  of  bags 
the  territory  in  which  the  Dallas  manufacturer  has  on  advantage  is 
much  smaller,  extending  only  H3  miles  from  Dallas. 

The  rates  requested  on  bags  from  New  Orleans  to  Dallas  are  40] 
rents,  in  carloads,  and  G8  cents  in  less  than  carloads.  The  former  is 
higher  than  the  import  burlap  rate  by  2J  cents,  the  amount  of  the  dif- 
ference in  rates  prior  to  June  15, 1912.  The  latter  is  an  average  rate 
which,  it  is  estimated,  would  permit  the  New  Orleans  manufacturer 
to  deliver  bags  at  points  within  the  15C-mile  radius  on  a  parity  with 
Dallas.  However,  while  specific  rates  are  requested,  it  appears  that 
complainants  are  mainly  interested  in  the  relation  of  rates  and  their 
testimony  was  directed  more  to  showing  unreasonableness  in  the  dif- 
ference in  rates  between  burlap  and  bags  than  unreasonableness  in  the 
present  rates  on  bags. 

The  carload  minimum  applicable  to  shipments  of  either  burlap  or 
burlap  bags  is  30,000  pounds.  The  average  loading  of  burlap  is 
about  45,000  pounds  and  of  bags  about  35,000  pounds.  The  testimony 
as  to  the  respective  values  of  the  two  commodities  is  somewhat  con- 
flicting, but  it  is  clear  that  the  difference  is  comparatively  small. 
Burlap  is  worth  from  8  to  8^  cents  per  pound.  At  8|  cents  per  pound 
a  minimum  carload  of  burlap  is  worth  $2,550.  A  witness  for  Mente 
&  Company  testified  that  the  labor  cost  in  manufacturing  1,000  bags 
is  alM)Ut  $1,  and  that  there  is  a  waste  of  about  1  per  cent  in  materiaL 
Another  witness  testified  that  the  difference  between  the  cost  of  the 
burlap  and  the  average  selling  price  of  burlap  bags  is  about  $G  per 
thousand  bags.  As  it  takes  about  33,000  ordinary  burlap  bags  to 
make  a  carload  of  30,000  pounds,  it  can  be  seen  that  the  difference 
in  value,  whether  based  upon  actual  cost  or  upon  selling  price,  is  not 
great. 

Tn  their  defense  the  carriers  are  divided  into  two  groups.  The 
testimonv  on  behalf  of  the  indirect  lines  was  that  the  38-cent  rate  on 
burlap  was  fixed  not  with  relation  to  the  domestic  rate  on  bags  from 
New  Orleans,  but  arbitrarily  to  enable  the  Dallas  manufacturer  to 
comi>ete  with  bags  manufactured  at  New  Orleans.  In  their  brief  it  is 
stated  that — 

The  pivdtal  n^nsmi  for  tho  n*«hirtion  from  4S|  centA  to  88  cenU  wan  the 
coinpctitluu  t»f  till*  N4*\v  OrlotiiiM  und  the  ImHaM  ninnufui-tureni  for  the  Texas 
bUHlnesH.  th«*  niiiiplHlut  of  tlie  DuUus  luanufucturvr  btfioK  that  the  old  ral» 
of  481  ^"eutM  wuA  pruhlbitive, 
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The  88-cent  rate,  it  is  claimed  by  these  carriers,  is  fairly  in  line 
with  import  rates  on  burlap  from  New  Orleans  and  other  ports  to 
other  destinations  than  those  in  Texas.  It  is  also  stated  that  a  re- 
duction in  the  rate  on  bags  from  New  Orleans  would  be  followed  by 
a  corresponding  reduction  from  St.  Louis  and  related  points. 

The  direct  lines,  on  the  other  hand,  maintain  that  the  38-cent 

rate  is  unreasonably  low,  and  their  position  as  to  the  relationship 

between  import  and  domestic  rates  is  expressed  in  the  following 

language  in  their  brief : 

Our  position  In  a  nutsheH  is  this:  That  the  import  rates  should  be  made 
with  respect  to  the  stress  of  port  competition;  that  so  long  as  they  are  no 
lower  than  necessary  to  remove  the  disability  of  one  port  as  compared  with 
another  no  discrimination  results  against  domestic  traffic,  but  that  in  no  case 
should  the  import  rate  from  the  most  favored  port  be  lower  than  the  domestic 
rate  from  that  port — that  is  to  say,  unless  a  given  port  Is  actually  under  a 
disability  as  compared  with  other  ports  it  is  a  discrimination  to  maintain  a 
lower  rate  upon  import  traffic  than  applies  upon  domestic  traffic,  and  to  the 
extent  that  a  port  is  under  disability  it  is  a  discrimination  to  maintain  au 
import  rate  lower  than  necessary  to  remove  that  disability. 

The  direct  lines  contend  further  that  the  present  domestic  rates  on 
bags,  carload  and  less  than  carload,  are  reasonable  and  that  the  dis- 
crimination against  New  Orleans,  which  they  admit  to  be  unjust, 
should  be  removed  by  an  increase  in  the  import  rate  on  burlap. 

The  testimony  shows,  and  in  fact  it  was  admitted  by  the  defend- 
ants, that  the  element  of  port  competition  is  lacking,  as  very  little 
burlap  moves  through  Galveston  and  competition  of  Atlantic  coast 
ports  is  not  felt  in  Texas.  The  38-cent  rate  has  not  been  established 
from  Galveston,  but  the  defendants  responsible  for  that  rate  from 
New  Orleans  state  that  this  was  due  to  inadvertence. 

The  intervener  contends  that  it  will  be  impossible  to  manufacture 
burlap  bags  at  Dallas  in  competition  with  New  Orleans  if  the  import 
rate  on  burlap  is  materially  advanced  or  the  difference  between  the 
bag  and  import  burlap  rates  narrowed  to  the  extent  requested  by  the 
complainants  and  the  direct  lines.  The  complainants  contend  that  a 
continuance  of  the  existing  difference  will  result  in  transferring  the 
manufacture  of  bags  from  the  coast  to  interior  points;  and  that  as  it 
is  not  contended  by  the  indirect  lines  that  the  38-cent  rate  on  burlap 
is  not  reasonably  remunerative  the  carload  rate  on  bags  should  be 
made  2}  cents  hifrher,  thereby  reestablishing  the  old  relationship. 

The  comphiinants,  as  above  stated,  appear  to  be  mainly  interested 
in  the  amount  of  the  difference  in  rates  on  the  two  commodities  in- 
volved, and  have  not  presented  such  evidence  as  would  justify  us  in 
passing  upon  the  reasonableness  per  se  of  the  rates  on  burlap  bags. 
Our  finding,  therefore,  will  be  only  upon  the  question  of  unjust  dis- 
crimination. We  have  found  that  prior  to  June  15,  1912,  the  import 
rate  on  burlap  to  Texas  common  points  was  made  the  same  from  New 
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Orleans  as  from  (lalveston;  and  this  apparently  was  done  more  be- 
cause it  was  the  general  basis  of  import  rates  from  New  Orleans  than 
because  of  any  active  competition  with  the  port  of  Galveston  on  this 
paiticular  commodity.  Further,  it  has  not  been  claimed  that  the  im- 
poll  burlap  rate  was  reduced  l)eIow  the  basis  stated  to  meet  competi- 
tion with  the  same  commodity,  or  with  bags  manufactured  therefrom, 
from  any  port  other  than  New  Orleans  or  with  any -commodity  manu- 
factured in  this  country  from  materials  other  than  imported  burlap, 
so  there  is  no  ({uestion  as  to  the  free  movement  of  import  traflSc  in 
comi>etition  with  domestic  products.  Therefore  the  elements  justify- 
ing a  greater  difference  lietween  the  import  on  burlap  and  the  domes- 
tic rate  on  burlap  bags  than  2}  cents,  if  any,  necessarily  must  be  in  the 
conditions  of  transportation  of  those  commodities.  We  have  found 
that  the  former  is  of  somewhat  less  value  and  moves  in  substantially 
heavier  loads  than  the  latter,  but,  on  the  other  hand,  it  is  shown  that 
import  traflic  is  subject  to  terminal  expense  not  necessary  on  domestic 
shipments.  Upon  consideration  of  the  facts  of  reconl  we  are  of 
opinion,  and  find,  that  the  maintenance  of  a  rate  on  burlap  bags  in 
carloads  from  New  Orleans  to  Dallas,  which  exceeds  by  more  than 
5  cents  per  100  pounds  the  import  rate  on  burlap  in  carloads  between 
the  same  points,  is  unduly  prejudicial  to  shippers  of  the  former  and 
unduly  preferential  of  shippers  of  the  latter  commodity,  in  violatioD 
of  section  3  of  the  amended  act. 

As  hereinbefore  stated,  the  import  rate  of  38  cents  from  New 
Orleans  to  Dallas  was  published  subject  to  rule  77  of  Tariflf  Circular 
No.  18-A  by  only  the  Texas  &  Pacific.  The  Commission  has  given 
general  authority  for  a  circuitous  route  to  meet,  under  certain  circum- 
stances, a  rate  established  or  i-educed  by  a  short  route  without  main- 
taining  it  as  maximum  at  intermediate  points.  This,  however,  is  not 
a  case  coming  within  that  [permission,  as  the  carriers  composing  the 
circuitous  route  establishe<l  and  defend  as  reasonable  the  88-cent  rate 
to  Dallas,  and.  therefore,  whatever  import  rate  is  published  to  that 
l>oint  on  burlap  must  be  maintained  as  maximum  to  intermediate 
points,  or  inu.st  l>e  published  subject  to  rule  77. 

The  Conmiission  is  of  opinion  that  there  is  not  such  a  showing  of 
damage  as  justifies  an  award  of  reparation. 

An  order  will  be  entered  in  accordance  with  the  above  findings. 


No.  7433. 
KOSMOS  PORTLAND  CEMENT  COMPANY 

V, 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  May  12,  1915.    Decided  December  20,  1915. 


The  iiresent  adjustment  of  rates  on  cement  to  points  in  Illinois,  Indiana,  and 
Ohio  found  to  subject  Kosmosdale,  Ky.,  to  undue  prejudice  and  disadvan- 
tage and  to  unduly  prefer  Sellersburg,  Ind.,  and  other  points. 

/.  V.  Norman  for  complainant. 

R.  Walton  Moore  and  G.  D.  Drayton  for  Illinois  Central  Railroad 
Company  and  other  southeastern  carriers. 

W.  C.  Crawford  for  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

O.  S.  Lewis  for  Baltimore  &  Ohio  Railroad  Company  and  other 
carriers- 

Walter  Nichols  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company. 

Report  of  the  Commission. 

Clements,  Commissioner: 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
Portland  cement  at  Kosmosdale,  Ky.,  challenges  the  reasonableness 
of  the  present  adjustment  of  rates  on  that  commodity  to  points  in 
Illinois,  Indiana,  and  Ohio,  alleging  that  it  subjects  Kosmosdale  to 
undue  prejudice  and  disadvantage  and  unduly  prefers  Sellersburg 
and  Mitchell,  Ind.,  and  Hannibal,  Mo.,  competing  points  of  produc- 
tion, and  that  the  rates  from  Kosmosdale  are  unreasonable  per  se. 
The  testimony  offered  by  the  complainant,  however,  was  directed 
only  to  the  question  of  discrimination. 

Kosmosdale  is  situated  on  the  south  bank  of  the  Ohio  River  and 
Ls  a  local  point  on  the  Illinois  Central  Railroad,  18  miles  southwest 
of  Louisville,  Ky.  Sellersburg  is  a  local  point  on  the  Pittsburgh, 
Cincinnati,  Chicago  &  St.  Louis  Railway,  12  miles  north  of  Louis- 
ville; and  Mitchell  is  the  junction  of  the  Baltimore  &  Ohio  South- 
western and  Chicago,  Indianapolis  &  Louisville  railways,  68  miles 
northwest  of  Louisville  via  the  latter.  Hannibal  is  on  the  west  bank 
of  the  Mississippi  River  and  120  miles  north  of  St.  Louis,  Mo.  The 
testimony  referred  principally  to  the  rates  and  conditions 'of  trans- 
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portation  from  Kosrnosdalc  and  from  Sellersburg,  and  to  oompeti* 
tion  between  those  points. 

Following  the  decisions  of  the  Commission  in  TJ^  Five  Per  Cent 
Case^  31  I.  C.  C,  351 ;  32  I.  C.  C,  325,  tliere  was  a  general  increase 
in  cement  rates  in  central  freight  association  territory.  Prior  to  this 
increase  cement  rates  in  this  territory,  except  where  competition  of 
lines  and  markets  forced  a  lower  basis,  were  73^  per  cent  of  the 
sixth-class  rates.  From  Sellersburg  to  central  freight  association 
points  the  rates  are  generally  the  same  as  from  Jeffersonville  and 
New  Albany,  Ind..  points  just  opposite  to  Louisville,  whereas  from 
Kosmosdalc  there  is  added  to  the  Jeffersonville-Xew  Albany  rate  3 
cents  for  the  transportation  to  Louisville  and  a  1-cent  bridge  charge; 
consequently  to  the  major  pait  of  central  freight  association  tori- 
tory  Kosmosdale  is  under  a  rate  disadvantage  of  4  cents  per  100 
pounds  as  compared  with  Sellersburg.  The  principal  esception  to 
this  is  southern  Illinois,  to  points  in  which  the  rate  diflPerence  be- 
tween Kosmosdale  and  Sellersburg,  as  will  be  hereinafter  explained, 
varies  from  a  fraction  of  a  cent  to  4  cents  per  100  pounds. 

In  Cape  Girardeau  Portland  Cement  Co.  v.  St,  Z.  cfe  S.  F,  R.  R, 
Co.j  35  I.  C.  C,  109,  the  adjustment  of  cement  rates  to  southern  Illi- 
nois from  St.  Louis,  Hannibal,  Mitchell,  and  La  Salle,  111.,  was  dis- 
cussed and  was  found  to  depend  upon  three  rates:  7^  cents  from 
Mitchell  to  Cairo,  III. :  6J  cents  from  St.  Louis  to  Cairo;  and  6}  cents 
from  Mitchell  to  Fast  St.  Louis  and  St.  Louis,  recently  increased  to 
the  latter  to  G.8  cents.  The  carriers  operating  in  this  territory  gen- 
erally observe  the  requirements  of  the  fourth  section  on  this  traffic, 
and  the  rates  named  are  carried  as  maxima  and  blanketed  for  sub- 
stantial distances  over  both  direct  and  indirect  routes.  From  Sellers- 
burg the  rate  to  Cairo  is  8.4  cents,  and  the  rate  to  East  St.  Louis  and 
St.  Louis  has  been  increased  from  7^  to  7.0  cents;  and  these  rates,  like 
those  above  named,  are  carried  as  maxima  to  intermediate  points. 

The  Illinois  Central  serves  a  large  portion  of  Illinois,  and  its  sev- 
eral lines  in  that  state  connect  with  its  lines  south  of  the  Ohio  Rirer 
from  Louisville  and  from  the  south.  Its  rates  from  Louisville  and 
Kosmosdale  are  0  cents  to  Paducah,  Ky. ;  6|  cents  to  Evansville,  Ind.; 
and  8  Lvnts  to  Cairo.  To  St.  Louis  and  to  all  points  on  its  lines  in 
Illinois  south  of  the  line  of  the  Baltimore  &  Ohio  Southwestern  from 
Mitchell  to  Fast  St.  I^ouis  it  carries  a  rate  of  9  cents.  To  its  points 
in  a  large  section  of  the  stnte  north  of  the  line  described  the  Chicago 
rate.  10.1  n»iits,  is  applicable.  Through  rates  are  published  from 
K<»smos*lale  to  Scmthcrn  Kailway  stations  U'tween  New  Albany  and 
Kast  St.  Loui>  graded  from  7]  to  \)  cents  per  100  pounds. 
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The  defendants  seek  to  justify  the  present  adjustment  on  the 
ground  that  cement  moves  on  very  low  rates  in  central  freight  asso- 
ciation territory  and  that  the  Illinois  Central  receives  but  3  cents 
per  100  pounds  for  its  18-mile  haul  to  Louisville,  which,  it  is  con- 
tended, is  as  little  as  that  carrier  could  be  expected  to  handle  the 
traffic  for.  The  local  rate  from  Kosmosdale  to  Louisville,  it  should 
be  stated,  is  3^  cents.  The  defendants  further  point  to  the  fact  that 
rates  generally  from  points  south  of  the  Ohio  River  to  central  freight 
association  territory  are  made  full  combination  on  the  river  and  con- 
tend that  there  are  no  circumstances  justifying  the  requirement  that 
either  the  line  to  or  north  of  the  river  accept  less  than  its  present 
earnings  on  cement  traffic  from  Kosmosdale. 

The  complainant  asks  for  rates  from  Kosmosdale  which  exceed  the 
rates  from  Sellersburg  in  no  case  by  more  than  2  cents  and  to  points 
to  which  the  short  route  from  Sellersburg  is  through  Jefferson ville  or 
New  Albany  by  not  more  than  1  cent.  The  complainant  further 
points  to  the  relative  adjustment  from  the  two  points  to  Mississippi 
Vallev  and  southeastern  territories  and  contends  that  Kosmosdale 
should  have  a  no  less  favorable  adjustment  to  the  north  than  Sellers- 
burg has  to  the  south. 

To  Mississippi  River  points  and  to  the  larger  Mississippi  and  Ten- 
nessee points,  except  local  points  on  the  Illinois  Central,  both  Kos- 
mosdale and  Sellersburg  are  on  the  Louisville  basis  on  cement.  To  the 
local  Illinois  Central  points  referred  to  Sellersburg  is  2  cents  higher 
than  Kosmosdale.  The  rates  from  Sellersburg  to  the  southeast  gen- 
erally were,  prior  to  the  recent  general  increase  in  central  freight 
association  territory,  2  cents  and  are  now  2.2  cents  higher  than  the 
rates  from  Kosmosdale.  The  amounts  named  are  proportionals  to 
New  Albany,  from  which  the  Louisville  rate  applies,  and  are  0.2  of  a 
cent  lower  than  the  local  rates.  From  Mitchell  the  local  rate  to  New 
Ali»anv  is  5  cents  and  the  Baltimore  &  Ohio  Southwestern  desires  to 
increase  it  to  5.3  cents,  but  on  traffic  to  the  southeast  the  proportional 
rate  is  8.5  cents. 

From  a  survey  of  the  rate  situation  it  appears  that  rates  on  cement 

from  St.  Ix)uis,  Hannibal,  Mitchell,  Sellersburg,  and  other  producing 

points  to  points  in  Illinois,  Indiana,  and  Ohio  are  made  to  a  con- 

si(leral»le  extent  with  reference  to  competition  between  such  points, 

l.ut  from  Kosmosdale  to  the  same  territory  an  arbitrary  of  4  cents  is 

lidded  to  the  Jefferson ville-New  Albany  rate  without  regard  to  the 

(•oiiipt'tition  Uie  Kosmosdale  manufacturer  has  to  meet;  this  upon  the 

tlHMn  y  that  Kosmosdale  is  not  in  central  freight  association  territory 

and  is  not  entitled  to  the  advantage  of  the  rate  adjustment  therein. 

While  the  Ohio  River  crossings  are  natural  rate-breaking  points  and 

the  amount  of  through  charges  between  points  in  the  southeast  and 
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points  north  of  the  river  is  generally  fixed  by  the  lowest  combination 
on  the  river,  ft  general  rate  adjustment,  however  fair  for  the  major  por- 
tion of  the  traffic  moving  thereunder,  does  not  justify  an  unrenson- 
able  diiference  in  rates  Ijctween  a  producing  point  on  the  south  bank 
and  one  a  few  miles  north  of  the  river.  The  rates  from  Kosmosdale 
to  central  freight  association  points,  however,  may  reasonably  be 
somewhat  higher  than  those  from  Sellersburg  because  of  the  greater 
distance  and  the  cost  of  handling  cars  across  the  Ohio  River. 

Upon  consideration  of  the  facts  of  record  we  are  of  opinion,  and 
find,  that  the  present  adjustment  of  rates  on  cement  from  Kosmoe- 
dale  to  points  in  Illinois,  Indiana,  and  Ohio  is  unreasonable,  and 
subjects  Kosmo.sdalo  to  undue  prejudice  and  disadvantage  to  the 
extent  that  the  rates  from  Kosmosdale  exceed  those  contempora- 
neously maintained  from  New  Albany  by  more  than  2.2  cents  per  100 
pounds.  This,  however,  should  not  be  underst<x)d  as  authorizing  any 
increases  to  points  to  which  there  is  at  present  a  less  difference  than 
'2/J  cents. 

The  petition  in  this  case  also  alleges  that  the  present  adjustment 
of  (*ement  rates  is  in  violation  of  the  i-etpiirements  of  the  fourth  sec- 
tion in  that  rates  from  Sellersburg  to  points  in  southern  Indiana 
and  Illinois,  applicable  through  Kosmosdale,  are  lower  than  rates 
from  Kosmosdale  to  the  same  points.  This  route  would  be  a  some- 
what circuitous  one  from  Sellei-sburg.  and  the  testimony  is  that  no 
traflic  moves  over  it.  Fourth  Section  A])plication  No.  2000  was  set 
for  hearing  with  the  complaint  in  tiiis  case,  but  no  testimony  in  sup- 
]>ort  thereof  was  introduced,  and  it  is  not  necessary  for  the  purposes 
of  this  <'aso  to  express  any  opinion  thereon. 

An  order  will  be  entered  in  accordance  with  the  findings  herein. 
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No.  6914. 

APPLICATION  OF  THE  ATLANTIC  COAST  LINE  RAIL- 
ROAD  COMPANY  UNDER  SECTION  5  OF  THE  ACT  TO 
REGULATE  COMMERCE,  AS  AMENDED  BY  SECTION 
11  OF  THE  PANAMA  CANAL  ACT,  IN  CONNECTION 
^VITH  THE  OWNERSHIP  OF  THE  BOAT  "  H.  B.  PLANT.'' 


Submitted  May  18,  1915.    Decided  December  23,  1915. 


Upon  nppUcntion  of  the  Atlantic  Coast  Line  Railroad  Company,  under  the  pro- 
visions of  section  5  of  the  act  to  regulate  commerce,  as  amended  by  the 
Panama  Canal  act,  for  an  extension  of  time  beyond  July  1,  1914,  during 
which  to  continue  the  operation  of  the  boat  H.  B,  Plant  through  the  St 
Petersburg  Transportation  Company;  Held: 

1.  Petitioner  may  or  does  compete  with  the  boat  IT.  B,  Plant  operated  by  St. 

Petersburg  Transportation  Company. 

2.  Tlie  oiKTntlon  of  the  boat  //.  B.  Plant  as  at  present  conducted  by  the  St 

Petersburg  Transportation  Comiiany  is  in  the  interest  of  the  public  and 
of  advantage  to  the  convenience  and  commerce  of  the  people,  and,  as 
the  Commission  is  at  present  advised,  its  continued  operation  will  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water,  and  the 
application  should  be  granted. 

3.  All  the  rates,  schedules,  and  regulations  applicable  to  the  movement  by  the 

//.  If.  Plant  of  traffic  subject  to  the  act  must  be  filed  with  the  Commission 
an«l  iM»ste<l  to  the  public  as  required  by  the  act  to  regulate  commerce  and 
the  rules  and  regulations  of  the  Commission. 

Ah, rand er  Hamilton  and  R.  Walton  Moore  for  Atlantic  Coast 
Line  Railroad  Company. 

Report  of  the  Commission. 

M K V KR,  Co?7}  missioner : 

1  lie  Atlantic  Coast  Line  Railroad  Company,  by  separate  applica- 
t'on  \\\kh\  Fc^hniary  1(>,  1914,  petitions  the  Commission  under  section  5 
of  tlio  act  to  regulate  commerce,  as  amended  by  section  11  of  the 
Panama  Canal  act,  that  it  be  permitted  to  operate  beyond  July  1, 
liM  I,  throiiL^h  the  St.  Petersburg  Transportation  Company  the  boat 
//.  //.  riant. 

The  Atlantic  Coast  Line  Railroad  Company, hereinafter  referred  to 
5.<  the  Coast  Line,  owns  and  operates  4,412  miles  of  railroad,  a  por- 
tion of  ^^hich  is  located  in  the  state  of  Florida,  and,  among  other 
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points,  extends  to  Tampa  and  St.  Petersburg.  The  latter  point  is 
across  Tampa  Bay  from  Tampa,  a  distance  of  about  20  miles. 

The  St.  Peters! mrp  Transportation  Company,  hereinafter  referred 
to  as  the  transportation  company,  is  a  corporation  owned  and  con- 
trolleil  liy  hiisiness  men  of  Tampa.  It  operates  three  bc>ati«.  one 
of  them,  the  //.  //.  Plant,  engaged  in  freight  and  passenger  trans- 
j)«)rtaii()n,  between  Tampa,  St.  Petersburg,  Terre  Ceia  Bay,  and 
Manatee  Iliver  hindings.  One  boat  makes  three  trips  a  day  l>etween 
Tampa  and  St.  Peterslnirg,  while  the  remaining  l)oats  make  two 
tri[)s  a  day  between  I'ampa  and  Manatee  Biver  landings  via  St. 
Peter.J)iirp.  The  points  in  the  Manatee  River  Valley  involved  are 
about  -10  miles  soutli  of  Tampa. 

The   lK):it  //.  />.  Plant  is  owned   by   the   Atlantic   Land   4    Im- 

■r 

pr<)\rni<>nt  Coniimny.  a  corporation,  the  entire  capital  st«>ck  of 
whirli  is  owned  liy  the  Coast  Line.  This  boat  was  acquired  from  the 
Phinl  sy.^em  in  VM)'l,  at  wh.ich  time  the  Coast  Line  purchased  the 
railroad  and  other  properties  of  the  Plant  system.  It  is  not  owneil 
by  the  St.  Peti*rsbur^  Tran^^portation  Company,  but  is  oi^rated  by 
the  hitter  (*ompany  under  an  a<rreement  that  the  Coast  Line  shall 
receive  one-third  (»f  tlie  earnings  of  the  trans{)ortation  company  or 
pay  one-third  of  its  losses,  as  the  case  might  be,  in  return  for  the 
use  (»f  tliis  boat:  each  boat  of  the  line  assumes  the  burden  of  its  own 
upkeep  anil  repair?.  The  re<'ord  discloses  that  during  the  past  four 
years  the  Coast  Line  has  reeeived  about  $7,000  as  its  one-third  share 
of  tlie  earninirs  of  tlie  transportation  company.  The  Coast  Line 
and  tr:in>portation  eomjKiny  publish  joint  rates  and  passenger  fares 
betwi'in  .I:uUson\  iUe  and  ManatH'  Uiver  landings  served  by  the 
latlrr  «•« mpjiny.  Thr  principal  freight  carried  is  fruit  grown  in  the 
Manatee  Kivor  ^^^lh•v;  there  is  also  a  considerable  local  movement 
of  fniL^lii  anti  pa>.<enirers  l»etween  Tampa  and  St.  Petersburg. 

The  i— liCN  pre-^rnled  for  determination  are:  May  or  does  petitioner 
conipil.'  f»r  tiallif  with  tlie  boat  //.  />.  Plant  as  operated  by  the 
transj.i  rtatinii  jMnipany.  and  if  so,  is  the  existing  service  by  water 
in  ih»'  iiitrri-t  nf  tlie  juiblic  and  of  advantage  to  the  convenience 
Mini  iniMiK  r<(i  nf  the  people,  and  will  a  continuance  thereof  exclude, 
pn'\fi  t,  \\v  reiliiee  conipriition  on  the  route  by  water? 

Tlii^  raiN  of  the  Coast  I^ine  reach  both  Tampa  and  St.  Petersburg. 
Tratlir  fnnii  .Jaik.-<»ri\  ille.  Fla..  and  points  north  thereof  to  St. 
l*itrr.-b»iiL'  may  in<»vf  over  I  lie  Ctiast  Line  to  Tampa,  thence  via 
the  tran-p<irtatinn  company,  or  all  rail  direct.  Traffic  l)etween 
T:.in|ta  and  St.  P«t<r.-^ur^  mav  move  directlv  bv  water  via  the 
traij-jM  'tati-  II  (M.nipany  i»r  \  ia  a  circuitous  all-rail  route  formed  by 
the  rail-  <»f  tlie  Coast  Line.  The  distance  over  the  water  route  is 
20  niile>:  via  tiie  all-rail  route.  14*2  miles.     The  rails  of  the  Coast 
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Line  do  not  reach  the  points  on  the  Manatee  River  served  by  the 
transportation  company. 

Petitioner  urges  that  there  is  and  can  be  no  competition  between 
the  Coast  Line  and  the  //.  B.  Plant  operated  by  the  transportation 
company  within  the  meaning  of  the  act;  that  traffic  between  Tampa 
and  St.  Petersburg  moves  via  the  transportation  company  because 
it  is  the  shorter  route;  that  the  circuity  of  the  all-rail  route  is  so 
great  as  to  prevent  its  being  considered  a  competitive  route.  This 
suggests  the  question:  If  this  boat  now  operated  l)y  the  transpor- 
tation company  were  independently  operated,  would  the  Coast  Line 
surrender  all  traffic  between  Tampa  and  St.  Petersburg  to  the  former 
company,  or  would  it  seek  to  retain  as  much  traffic  as  possible  for 
its  all-rail  haul?  While  passengers  and  certain  kinds  of  freight 
might  continue  to  move  over  the  sliorter  water  route,  it  is  barely  pos- 
sible that  some  freight  would  remain  which  could  move  as  well  by  one 
route  as  by  the  other,  and  the  Coast  Line  would  endeavor  to  obtain 
such  traffic.  Petitioner  urges,  moreover,  that  there  is  no  competition 
between  the  Coast  Line  and  the  transportation  company  with  respect 
to  traffic  to  and  from  Manatee  River  landings.  This  assertion  is 
apparently  correct,  but  the  service  to  these  points  is  only  part  of 
the  through  service  from  Tampa  via  St.  Petersburg. 

\\q  find,  therefore,  that  the  petitioner  may  or  does  compete  with 
the  boat  //.  B,  Plants  as  at  present  operated,  within  the  meaning 
of  the  act. 

The  record  discloses  that  the  Seaboard  Air  Line  Railway  reaches 
Tampa  and  extends  into  the  Manatee  River  Valley.  Prior  to  1909  a 
boat  line  was  operated  between  Tampa  and  points  on  the  Manatee 
Ivivor  which  interchanged  traffic  with  the  Seaboard.  This  line  was 
subMMjuently  merged  with  the  transportation  company  upon  its 
(uiranization  in  1909.  Under  an  agreement  executed  in  1910  and 
still  in  force  Wtween  the  Coast  Line  and  the  transportation  com- 
j>any,  each  agrees  to  make  the  other  its  preferred  connection  in  con- 
sideration of  the  Coast  Line  permitting  the  use  of  the  boat  //.  B. 
Plant  in  the  service  of  the  transportation  company.  Petitioner 
li Urges  that  this  agreement  was  entered  into  for  the  purpose  of 
eiToeting  an  extension  of  the  rails  of  the  Coast  Line  from  Tampa  into 
tlie  Manatee  River  Valley  in  competition  with  the  rails  of  the  Sea- 
boanl.  However  worthy  the  object  of  the  agreement,  its  terms  limit 
th<-  transportation  company  to  working  arrangements  with  the  Coast 
Line  and,  in  the  absence  of  any  other  regular  steamship  line  from 
Tampa  to  the  Manatee  country,  restrict  the  Seaboard  to  its  all-rail 
route.  While  there  is  no  evidence  of  record  indicating  that  the  Sea- 
board at  the  present  time  desires  joint  rates  with  the  transportation 
company,  we  must  condemn  any  agreement  between  the  Coast  Line 
and  the  transportation  company  which  prevents  the  latter  company 
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entering  into  joint  rates  with  the  Seaboard  or  any  other  rail  line 
reachin<^  |)oints  served  by  tlie  transportation  company,  either  as  a 
result  of  its  own  initiative  or  upon  request  by  the  rail  lines  desiring 
joint  rates. 

In  addition  to  the  transportation  company  two  other  boat  lines 
operate  between  Tampa  and  St.  Petersburg.  The  Tampa  &  Gulf 
Coast  Railroad  also  extends  between  these  points  and  interchanges 
traflic  at  Tampa  with  the  Seaboard.  The  distance  via  the  Tampa 
lVc  (rulf  Coast  is  r>:^  miles,  as  compared  with  20  miles  via  the  trans- 
portation company  and  142  miles  via  the  Coast  Line. 

Upon  all  tiie  facts  of  record  we  find  that  the  operation  of  the  boat 
//.  />.  P  fa  fit  as  at  j)rescnt  conducted  by  the  transportation  company 
is  in  the  interest  of  the  public  and  of  advantage  to  the  convenience 
and  commerce  of  the  people,  and  that  its  continued  operation  will 
neither  excliule,  prevent,  nor  reduce  competition  on  the  route  by 
water  involved.  An  order  will  l)e  entennl  granting  petitioner's  appli- 
cation that  it  he  permitted  to  operate  the  boat  //.  B,  Plant  beyond 
•July  1,  11)14.  subject  to  such  further  order  or  orders  as  may  hereafter 
be  entered  bv  the  Conmiission. 

All  the  rates,  fares,  schnlules.  and  regulations  applicable  to  the 
movement  i'V  the  //.  /A  Plant  of  traflic  subject  to  the  act  must  !« 
filed  with  the  Commission  and  posted  as  required  l>y  the  act  to  regu- 
late commerce  and  the  rules  and  regulations  of  the  Commission*  on 
or  before  M:uvh  1,  UUO. 

An  appropriate  order  will  l)e  entered. 

STLaa 


No.  4792. 
PLYMOUTH  COAL  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


No.  4792  (Sub-No.  1). 
PLYMOUTH  COAL  COMPANY 

V. 

DELAWARE,    LACKAWANNA    &    WESTERN    RAILROAD 

COMPANY. 


Submitted  Apnl  5, 1914,    Decided  December  £7,  1915. 


Upon  complaint  that  rates  applying  upon  anthracite  coal  in  carloads  from 
Plymouth  and  Luzerne,  Pa.,  to  South  Amboy  and  Hoboken,  N.  J.,  f.  o.  b. 
vesst»ls  for  transshipment  are  unreasonable;  Held: 

1.  Reasonable  rates  for  the  future  will  be  secureil  complainants  by  the  order 

entered  in  Rates  far  Transportation  of  Anthracite  Coal,  35  I.  O.  C,  220. 

2.  Question  of  reparation   held   in  abeyance  for  determination   in  a  supple- 

mental rei)ort 

li.  D.  J  inks  and  W.  A.  Glasgow^  jr.j  for  complainant. 

./.  L.  Seager  for  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany. 

G.  S.  Patterson  for  Pennsylvania  Railroad  Company  and  Northern 
Central  Railway  Company. 

Rei»ort  of  the  Commission. 

IIaix,  Commissioner: 

Complainant  is  a  corporation  engaged  in  mining  and  selling  anthra- 
cite coal,  with  mines  at  Plymouth  and  Luzerne,  in  the  Wyoming  coal 
region  of  Penn>ylvania,  known  respectively  as  the  Dodson  colliery 
and  the  Black  Diamond  colliery.  By  two  complaints,  filed  April  8, 
11)12,  it  attacks  as  unjust  and  unreasonable  the  rates  charged  for  the 
transportation  in  carloads  of  anthracite  coal  from  those  collieries  to 
ti«lowater,  and  claims  reparation.  That  in  Docket  4792  is  against 
the  Delaware,  Lackawanna  &  Western  Railroad  Company,  herein- 
after termed  the  Lackawanna,  the  Pennsylvania  Railroad  Company, 
and  the  Northern  Central  Railway  Company,  and  is  based  on  the 
joint  rates  charged  by  those  carriers  for  such  transportation  to  South 
AnilKA',  N.  J.,  f.  o.  b.  vessels  for  transshipment;  while  the  complaint 
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in  Dr)cket  No.  4792  (Sub-No.  1)  is  against  the  Lackawanna  alone 
and  has  to  do  with  its  rates  for  such  transportation  to  New  York 
lighterage  station,  Hoboken,  N.  J.,  f.  o.  b.  vessels. 

All  rates  in  this  report  are  stated  in  dollars  and  cents  per  groaB 
ton  of  2,240  pounds. 

The  rates  in  question,  and  the  distances  over  the  different  routes^ 
are  as  follows : 
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Hoth  collieries  are  un  the  IMoomsburg  branch  of  the  Lackawanna. 
PIvinoiitli  is  4  inile.s  south  of  Luzerne  and  Luzerne  13  miles  south 
of  Taylor,  Pa.,  which  is  also  in  the  Wyoming  coul  region. 

In  \)/arian  Coal  Co.  v.  Z>.,  L.  cfc  W.  li.  R.  Co.,  24  I.  C.  C,  140,  de- 
ci<h'(l  •hine  S,  1012.  the  Commission  prescribed  as  reasonable  the  fol- 
lowin<r  maximum  rates  from  Taylor  to  Hoboken  via  the  Lackawanna: 

Ter  Kromi  ton. 

On  ]iri'parc«]  size.** $1.33 

Oil  pea 1.  24 

On  huckwtioat 1. 00 

^rhe  di>tanro  over  the  Lackawanna  via  its  cut-off  from  Taylor  to 
Hoboken  is  VM\.'2  miles. 

In  Mivker  tO  Co.  v.  /..  V.  /?.  R.  Co.,  21  I.  C.  C,  129,  decided  June 
8,  11)11.  the  ('ommi>sion  found  the  rates  of  the  Ijchigh  Valley  Rail- 
road from  the  Wyoming  region  to  tidewater  at  Perth  Amboy,  N.  J.. to 
be  unreasonable  and  prescribed  as  reasonable  maximum  rates  for  the 
future  the  following: 

r«r  croM  ton. 

On  propariHl  slz«»8 11.40 

On  i«;i...   _ 1.80 

On   liii(kwlii>:it 1. 15 

Till*  distance  from  Luzerne  to  Perth  Amboy  via  the  Lehigh  Valley 
I  Railroad  is  1<>>''  miles. 

(*n:)l  traii>porti-d  from  complainant's  collieries  to  tidewater  at 
Holiokcn  over  the  I^icka wanna  moves  on  the  Lackawanna^s  Blooms- 
bur;:  branch  to  Taylor  and  tiience  over  the  same  tracks  and  under 
exactly  the  s:ime  operating  conditions  as  docs  coal  originating  at 
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Taylor.  If  to  tidewater  at  South  Amboy,  the  coal  is  removed  from 
complainant's  collieries  by  Lackawanna  locomotives  and  delivered  to 
the  Pennsylvania  Railroad  at  Nanticoke,  about  6  miles  south  of  the 
collieries.  From  this  point  it  moves  over  the  Pennsylvania  system 
via  Simbury,  Ilarrisburg,  and  Morrisville,  Pa.,  to  South  Amboy,  a 
total  distance  of  approximately  285  miles. 

Complainant  contends  that  the  Meeker  and  Marian  cases,  supra, 
conclusively  demonstrate  the  unreasonableness  of  the  rates  here  at- 
tacked. The  circumstances  surrounding  the  transportation  of  coal 
from  complainant's  collieries  and  from  the  collieries  considered  in  the 
Meeker  and  Marian  cases  are  substantially  similar. 

Since  the  submission  of  the  present  case  the  Commission  has  con- 
cluded an  exhaustive  investigation  into  the  reasonableness  of  the 
rates,  practices,  rules,  and  regulations  governing  the  transportation 
of  anthracite  coal  from  the  coal  regions  of  Pennsylvania  to  various 
points  in  official  classification  territory.  Rates  for  Transportation  of 
Anthracite  Coal,  35  I.  C.  C,  220.  By  the  order  entered  in  that  case 
reasonable  maximum  rates  were  prescribed  for  the  transportation  of 
anthracite  coal  from  points  in  the  Wyoming  region  on  the  lines  of 
the  defendants  herein  to  the  various  tidewater  ports  for  reshipment 
by  water.  Nothing  has  been  shown  in  the  present  case  to  call  for 
any  modification  of  that  order  which  assures  to  complainant  reason- 
ables  rates  for  the  future. 

There  remains  the  complainant's  claim  for  reparation.  We  are  of 
opinion  that  in  passing  upon  this  issue  consideration  should  be  had 
of  matters  such  as  were  put  in  evidence  in  the  Anthracite  case,  supra. 
Moreover,  the  parties  agreed  at  the  hearing  that  evidence  bearing  on 
the  amount  of  reparation,  if  any,  should  be  deferred  pending  deter- 
miiiaticm  of  the  issue  of  reasonableness. 

Further  hearing  will  be  had  accordingly,  and  meantime  no  order 
will  be  entered. 
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No.  6189. 
EED  ASH  COAL  COMPANY 

V. 

ci:ntral  railroad  company  of  new  jersey. 


i!iubmiti(d  March  6,  lUlS,     Decided  January  S,  1916. 


UiKiii  ci>ini)Iaiiit  that  rates  applying  ui»(»ii  anthracite  coal  in  carloads  from  Aahtej, 
I'a.,  to  KIizaheiIii)ort  and  l*urt  Julinston,  N.  J.,  f.  o.  I>.  vvs.Si*l8  for  reshlp- 
nient  aiv  uiirrasdnahle;  Held: 

1.  Krnsonalilt'  rad's  fnr  the  futiiro  will  Ik^  si.'ourtHl  (.-oniplninant  by  tliv  order 
t'liltTtMl  in  h'titrx  for  Transpttrtation  of  Anthracite  (Unit,  1^*1  I.  O.  C,  220. 

li.  lM»!li)\viii;:  I'lijinouth  Vonl  Co.  v.  />..  A.  A  \\\  U.  U.  Co.,  30  1.  C.  C,  70,  defend- 
ant's <lriMUiTa^(>  iv^ulations  Kovernin^  anthracite  coal  awaiting  trans- 
sliipnu  lit  at  or  nrar  IIlizalM'tliiNirt  and  Tort  .loiinston  found  reasunuble. 

3.  ijiii>>tinn  of  reparation  lu*Id  in  alH^yance  for  deterinl nation  In  a  suiipleiuental 
ri'iMU't. 

/i*.  P.  Jiiih'H  and  II'.  -1.  Olasijou\  jr.^  for  compluinuut. 
./.  h\  lie y Holds  fur  defendant. 

Rki»ort  of  the  Commission. 

1 1.\ LL.  i  Vy in  m MSion er : 

Complainant,  a  corporation  engaged  in  mining  ami  soiling  anthra- 
cite I'onU  filed  a  complaint  herein  (X'tober  3,  li)13,  in  which  it  alleges 
thiit  rates  charged  by  defendant  for  the  transportation  of  anthracite 
coal  from  complainant's  Red  Ash  colliery  near  Ashley,  Pu.,  and  from 
other  points  in  the  Wyoming  coal  region  of  Pennsylvania,  to  tide- 
water at  Klizabethp<»rt  and  Port  Johnston,  \.  J.,  f.  o,  b.  vessels  for  re- 
shipment  are  unreasonable  and  unjustly  disi-ri minatory,  and  asks 
reparation  upon  all  shipments  of  anthracite  coal  made  by  it  siibse- 
(pient  to  December  *J(),  101*2.  The  complaint  also  ass:iils  as  unreason- 
able and  unjustly  discriminatory  the  demurrage  regulations  of  de- 
fendant gtiverning  anthracite  coal  awaiting  transshipment  at  Eliza- 
bethport  and  Port  Johnston. 

The  rates  under  attack  are,  per  gross  ton  of  *2,*240  pounds,  delivered 
free  on  board  vessels,  as  follows: 

On  prt'pan'il  ».iz* -s  Jl.JW 

iVa  .     1.40 

ISii.k  No.  1 l.'JO 

I'.ink  No<.  'J  :tri.l  ."»  ••r  <iM:illir  *.l/.»'<   . 1.10 

(^»mplainant  is  in  direct  competition  with  other  anthracite  coal 
operators  in  the  Wyoming  region. 
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In  Meeker  <&  Co.  v.  L.  V.  R.  R.  Co.,  21 1.  C.  C,  129,  the  Commission 
fixed  maximum  rates  for  the  future  from  this  region  to  Perth  Amboy, 
N.  J.,  of  $1.40  on  prepared  sizes,  $1.30  on  pea,  and  $1.15  on  buckwheat, 
and  these  became  the  generally  applied  rates  from  the  Wyoming  re- 
gion to  tidewater.  The  defendant  here  did  not  meet  the  rates  pre- 
scribed in  the  Meeker  case,  supra,  but  has  continued  to  exact  the  rates 
under  attack. 

The  distance  from  complainant's  colliery  to  destination  at  tidewater 
over  the  line  of  the  defendant  is  153  miles.  The  distance  over  the 
I^high  Valley  Railroad  Company,  for  which  the  rates  in  the  Meeker 
case  were  prescribed,  is  1G5  miles.  The  lines  of  defendant  and  of  the 
Ijehigh  Valley  extend  in  the  same  general  direction  and  are  but  a 
s^hort  distance  apart.  The  average  distances  from  the  Wyoming  re- 
gion to  tidewater  are  over  defendant's  lines  160  miles,  over  the 
Ij«'high  Valley  1G5  miles. 

Complainant  showed  that  the  transportation  conditions  affecting 
the  movement  of  anthracite  coal  over  the  lines  of  defendant  and  of  the 
Ix^high  Valley  Railroad  from  the  Wyoming  region  to  tidewater  are 
.substantially  similar.  A  comparison  of  the  revenue  per  ton-mile  re- 
teived  by  defendant  with  such  revenue  from  the  rates  prescribed  by 
the  Coinniission  in  the  Meeker  case  shows  the  following: 


Proi»-iri*«l  sixes... 

iV.i 

Hi;«  kul.t*at  No.  1 


Ramings  per  ton-mUe, 
gross  tons,  from— 


KatM  of 
dofendant. 


Mm*. 

iai3 
0.15 

7.84 


Ratos  In 

Meokar 

cose. 


MiUM. 
8.48 
7.87 


Since  the  hearing  in  the  present  case,  reasonable  maximum  rates 
iiuvi*  l)con  prescribed  for  the  transportation  of  anthracite  coal  in  car- 
1<km1s  from  collieries  in  the  Wyoming  region  on  the  lines  of  the  de- 
fciiilaiit  to  tidewater  f.  o.  b.  vessels  for  reshipment.  Rates  for 
Transportation  of  Anthracite  Coal,  35  I.  C.  C,  220.  Upon  consider- 
ntinii  of  the  record  in  this  case  we  are  of  the  opinion  that  the  relief 
which  the  complainant  herein  has  shown  itself  entitled  to  will  be 
scrini (1  i)v  the  order  in  the  aforesaid  case. 

The  (l(>inurrage  rei^ulations  of  defendant  which  complainant  alleges 
are  unreasonable  and  discriminatory  were  prescribed  in  a  tariff  effec- 
tive Novfml)er  14,  1911.  The  objections  made  by  the  complainant 
to  this  taritf  are  directed  against  the  rule  requiring  that  statements 
and  i'ills  for  demurrage  shall  l>e  computed  at  the  end  of  each  calendar 

month.     Demurrage  is  computed  upon  a  plan  which  permits  an 
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averngo  detention  of  five  days  for  every  car,  such  overage  being 
conipiitiMi  nt  the  end  of  each  calendar  month,  debiting  the  ship- 
per for  cars  detained  longer  than  five  days  and  crediting  him 
when  cars  are  released  within  that  time.  The  contention  made  here 
was  made  in  the  case  of  Peale,  Peacock  <£•  Kerr  v.  C.  R.  R.  Co.  of  N.  /^ 
18  I.  C\  C,  '25,  and  the  present  tariff  of  the  defendant,  as  appears  from 
its  title-pngc.  was  published  to  conform  to  the  opinion  of  the  Com- 
mission in  that  case.  Some  definite  period  at  the  end  of  which  the 
average  must  be  obtained  and  a  balance  struck  must  be  prescribed. 
A  calendar  month  is  a  natural  division,  and  such  division  conforms 
to  commercial  usage  and  to  the  time  statements  of  debits  and  credits 
are  made  in  car  accounting. 

Vpon  this  record,  we  conclude  that  the  demurrage  regulations  in 
issue  are  reasonable.     Plymouth  Coal  Co.  v.  Z^.,  L.  dk  ir.  /f.  R.  Co.^ 

1'here  remains  the  qiiestion  presented  by  the  complainant's  claim 
for  reparation.  We  are  of  the  opinion  that  in  passing  upon  this 
issue  consi<Ieration  should  be  had  of  matters  such  as  were  put  in 
eviden*'e  in  (he  Anthrnritc  matt^  supra.  Moreover,  the  parties  agreed 
at  the  hearing  that  evidence  Ix'aring  on  the  amount  of  reparation, 
if  any,  sliould  l>e  deferred  pending  determination  of  the  issue  of 
reasonableness. 

Kui'tlier  hiaring  will  be  had  accordingly,  and  meantime  no  order 
will  be  entered. 
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No.  7704. 
CUMBERLAND  TRANSPORTATION  COMPANY 

V. 

CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC 

RAILWAY  COMPANY  ET  AL. 


Submitted  August  i,  1915.    Decided  December  24, 1915. 


Upon  the  filing  of  a  satisfactory  bond  by  the  complainant  defendants  will  be 
required  to  establish  tlirough  routes  and  Joint  rates  with  the  complainant 
b(^tw(H.'n  landings  on  the  Cumberland  River  in  Kentucky  and  Tennessee 
and  Interstate  points  on  defendants'  lines  in  the  same  manner,  on  the 
same  terms,  and  to  the  same  extent  as  such  through  routes  and  Joint 
rates  are  maintained  by  the  defendants  in  connection  with  the  complainant's 
competitor,  the  Burnside  &  Burkesville  Transportation  Ck)mpany. 

J.  V.  Norman  and  B.  V.  Smith  for  complainant. 

William  Waddle  for  Burnside  &  Burkesville  Transportation  Com- 
pany, intervener. 

//.  L.  liurch  and  G.  M.  Freer  for  Board  of  Commerce  of  Lexing- 
ton, Ky.,  intervener. 

J.  J.  Telford  for  Louisville  Board  of  Trade,  intervener. 

F.  M.  Kenshaw  for  Cincinnati  Chamber  of  Commerce,  intervener. 

C.  J.  Rixey^  jr.^  and  /?.  Walton  Moore  for  defendants. 

Report  of  the  Commission. 

IIarlax,  Commissioner: 

The  complaint  in  this  case,  filed  January  30,  1915,  alleges  that 
l)€cause  of  the  defendants'  refusal  to  Join  with  the  complainant  in 
establishing  through  routes  and  joint  rates  between  Cumberland 
Kiver  landings  served  by  the  complainant  and  interstate  points  on 
defendants'  lines,  while  at  the  same  time  joining  in  such  through 
routes  and  joint  rates  with  complainantls  only  comi>etitor,  the  Bum- 
si<le  &  Hurkesville  Transportation  Company,  the  complainant  is  sub- 
jected to  undue  prejudice  and  its  patrons  to  the  payment  of  unjust 
and  unreasonable  rates. 

The  Burnside  &  Burkesville  Transportation  Company,  which  has 
intervened  in  opposition  to  the  granting  of  the  petitioner's  prayer, 
has  operated  for  more  than  25  years  on  the  Cumberland  River  be- 
tween Burnside,  at  the  head  of  navigation  in  the  state  of  Kentucky, 
and  (  elina,  in  the  state  of  Tennessee.  Its  present  equipment  con- 
sists of  two  huge  packet  boats,  the  Rowena  and  the  Celina^  together 
with  a  tugboat  and  several  barges.  The  Rowena  is  the  largest 
slt'ainer  operating  on  this  part  of  the  Cumberland  River,  its  capacity 
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l)eing  300  tons.  The  CeVtna  is  a  somewhat  smaller  boat,  its  capacity 
Wmff  ahoiit  250  tons.  The  company  has  a  capital  stock  of  $:{0,000 
and  is  in  frood  financial  condition.  The  defendants  have  published 
joint  rates  in  connection  with  this  line  for  more  than  20  years. 

Tlie  Ciiniljorhmd  Transportation  Company  is  an  adjunct  of  the 
CiiiiilK>rland  (irocory  Company.  It  was  organized  in  1908  with  a 
ca])itiil  st<)<k  of  $.'>,000,  of  whi<'h  i?4,100  was  purchased  by  the  Cum- 
l)erhind  (irocery  Comi)any.  The  principal  reas(m  for  the  organiza- 
tion of  the  company  was  that  the  grocery  company  desired  to  handle 
its  own  tonna<re.  wliich  had  pi*evionsly  been  handled  by  the  Bumside 
line,  and  also,  it  is  said,  because  the  Hurnsidc  &  liurkesville  Transpor- 
tation Company  did  not  provide  ri'^iihir  service  during  the  low-water 
ptM'iofls.  While  tlic  Cumberland  Transp<irtation  Company  is  to  some 
extent  a  "phint  facility'*  of  the  grocery  company,  it  has  from  the 
outsrt  o|>*'rMtc«l  as  a  common  carrier. 

The  head* ju:i Iters  of  the  Cumberland  (irocery  Company  arc  at 
Huni.^i<le.  but  it  has  branch  bouses  at  several  points  along  the  Cum- 
berland liiver.  Its  principal  compi'titors  in  Kentucky  are  at  I^exing- 
toii  and  Louisville.  It  has  conipetitors  also  at  Cincinnati.  It  has 
.•ip'uts  tbroii^lmut  tlir  Cumberland  Valley  who  illicit  trade  for  both 
the  •;ro<'ci-y  comiinny  and  the  tran>portation  company.  The  luttiT 
<'oiiip:tny  d<ies  not  tilr  ta rill's,  but  distributes  circulars  quoting  its  nite:ii. 

I'ntil  recently  tlie  accounts  of  the  Cumlierland  Grocery  Company 
have  been  ihtci'miu<ilcd  w  ith  those  of  the  Cumberland  Transportation 
Company  in  such  a  way  tluit  it  is  almo>t  impossil)Ie  to  separate  them. 
The  priucip.il  oilii-crs  of  the  transportati<m  company  are  also  the 
]irinci|>:)l  otlii-ers  of  the  ;rrocery  company  and  their  .salaries  are  paid 
by  the  gnuery  company.  The  grcK-ery  company  has  loaned  nionej 
to  the  triin>port:ition  company  fn»m  time  to  time  for  the  pun-hase 
an»l  repair  of  boats  and  barge>  ami  for  other  purposi*s.  The  indebted- 
ness of  tlie  tran.^poiiation  company  to  the  grocery  c(»mpany  is  said  to 
have  amounted  recently  to  as  much  as  :<'Js.ooo,  though  this  is  only  an 
estimate,  and  tin-  accounts  of  the  two  companit*s  have  been  so  con- 
lused  that  the  amount  of  the  indebtetlness  can  not  l>e  exactly  ascer- 
laincd.  On  May  i~>.  r.M.*).  six  ilays  before  the  hearing,  the  capital 
>Uuk  of  tlif  tian.-portation  company  was  increased  from  $3,000  Xc 
S:i;».iinii.  iIk*  new  htork  being  taken  over  by  the  grocery  company  in 
full  >ctil>  uicnt  of  all  claims  which  it  hatl  against  the  transportation 
(ompany.  It  is  admitt('<l  that  the  amount  of  the  indebtetlness  ez- 
ri'eded  the  par  \alue  of  the  new  stoek  by  .^^'veral  thousand  dollars,  but 
the  gPM'i'ry  company  waived  the  balance.  Of  the  tran.sportation 
company's  capital  stock  of  >-•'>.( >un.  the  grocery  company  now  uwna 
s-Jl.UM). 

I'bc  Cum) 'ci  laud  iiiic  \<  not  so  well  e«|ui|ii»efl  as  its  c(mi|)etitor. 
lis  laigol  sicuUKT.  ibi*  l**itn'L  «-an  carry  less  than  half  as  much  ton- 
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nage  as  the  Rowena,  Its  value  is  estimated  by  the  complainant  at 
$17,500.  The  Cumberland  line  also  owns  a  smaller  steamer,  the 
Nixon,  whose  value  is  estimated  at  $6,000.  These  figures  represent 
the  actual  total  cost  of  the  boats  and  are  admittedly  greatly  in  excess 
of  their  present  market  value.  The  compaiiy  also  owns  three  small 
gasoline  boats  and  several  barges.  It  does  not  own  a  tugboat,  which 
is  necessary  for  the  expeditious  handling  of  forest  products  up- 
stream, and  therefore  does  not  engage  in  that  traffic  to  the  same  ex- 
tent as  its  competitor.  Accepting  the  above  figures  as  representing 
the  present  market  value  of  the  boats,  the  total  assets  of  the  Cumber- 
land Transportation  Company  are  somewhat  more  than  $30,000. 
Subtracting  from  this  the  sum  of  $5,000,  which  is  still  owed  on  the 
steamer  Patrol,  the  company  is  worth  somewhat  more  than  $25,000, 
at  its  own  estimate,  though  this  figure  would  be  reduced  considerably 
if  based  on  the  present  market  value  of  the  property. 

The  Cunil)orland  River  is  navigable  throughout  the  year  between 
Burjiside  and  Lock  Xo.  21,  which  is  29  miles'below  Bumside.  The 
stofunors  of  both  companies  operate  all  the  year  on  this  part  of  the 
river,  which  is  known  as  the ''  pool."  During  the  period  of  high  water, 
from  December  to  Mav,  the  steamers  of  both  lines  make  two  round 
trips  a  week,  the  steamers  of  the  Cumberland  line  running  from 
Burnside  as  far  as  (\irthage,  and  those  of  the  Bumside  line  from 
Burnsi»le  to  Myers  lianding,  about  G2  miles  north  of  Carthage. 
When  the  water  is  low  the  steamers  can  not  go  below  Lock  No.  21, 
and  siiiall  gasoline  boats  must  be  used  for  traffic  coming  from  or 
destined  to  river  landings  between  Ixxik  No.  21  and  Carthage.  The 
Cumi)erland  line  is  equipped  with  gasoline  boats  and  barges  espe- 
cially adapted  for  this  traffic,  while  the  Burnside  line  has  never  op- 
erated boats  below  Ijock  No.  21  when  the  water  is  low. 

The  Cincinnati,  New  Orleans  &  Texas  Pacific  Railwav  crosses  the 
CnrniKMland  Kiver  at  Burnside  at  a  heiirht  of  about  185  feet  above  the 
lc\cl  of  the  river.  The  Cincinnati,  Burnside  &  Cumberland  River 
Kailway,  which  is  owned  and  operated  by  the  Cincinnati,  New  Or- 
leans c't  Texas  Pacific  Riilwav,  connects  with  the  latter  road  at 
Burnside.  and  runs  along  the  bank  of  the  river  for  2  or  3  miles.  All 
freight  arriving  at  Bumside  for  delivery  to  either  boat  line  is 
hauled  t<>  the  river  bv  the  Cincinnati,  Burnside  &  Cumberland  River 
Railway.  Less-than-carload  freight,  whether  intended  for  delivery 
t<»  th"  r»urn^ide  line  or  the  Cumberland  line,  is  taken  to  a  railroad 
fuMLrbt  house  near  the  river,  from  which  the  boat  line  in  whose  care 
it  is  cnn>inriied  must  dray  it  a  short  distance  to  the  river.  The  Cin- 
cinnati, Burnside  &  Cumberland  River  Railway  owns  and  operates 
an  '*  incline  "  which  is  located  on  the  river  bank  a  short  distance  from 
the  freitrht  house,  and  all  less-than-carload  freight  consigned  in  care 
f)f  the  Burnside  &  Burkesville  Transportation  Company  is  loaded 
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into  the  l>oats  over  this  incline  by  employees  of  the  boat  line.  The 
railroad  makes  no  .separate  charge  to  the  boat  line  for  the  use  of  this 
incline.  The  CiimlKjrland  Transportation  Company  owns  and  oper- 
ates its  own  incline*  which  is  located  pear  that  used  by  its  competitor. 
'In  the  handling  of  carload  freight  the  Burnside  line  has  a  decided 
advantage  over  the  complainant.  The  Cincinnati,  Burnside  &  Cum- 
l>erl:ind  Kivor  Kaihvay  has  constructed  a  switch  from  its  main  line 
to  the  watrr  level  for  the  purpose  of  permitting  carload  freight  to  be 
handled  diroctlv  from  the  cars  to  the  boats  of  the  Burnside  line. 
This  si)ur  is  built  on  a  grade  and  the  portion  of  it  which  is  at  water 
level,  and  from  whicli  freight  can  l)e  conveniently  transferred  to  and 
from  the  boats,  will  accommodate  only  from  3  to  10  cars,  according 
to  the  amount  of  water  in  the  river.  The  Cuml)erland  line  is  not 
given  aecess  to  this  water-level  switch  and  must  load  and  unload  its 
carload  freiglit,  as  well  as  its  less-than-carload  freight,  over  its  in- 
cline. The  defenflants  maintain  that  the  water-level  track  is  so  small 
that  two  boat  lines  could  not  be  given  access  to  it.  especially  when  an 
accumulation  of  freight  has  resulted  from  the  low  stage  of  the  water. 
Hie  defendants  estimate  that  it  would  cost  from  $20,000  to  ?30,000 
to  extend  the  wat<»r-level  switch  so  that  it  would  accommodate  two 
boats  at  the  same  time. 

Whether  the  trafllc  on  this  part  of  the  CumlM^rland  River  is  suffi- 
eientlv  heavy  to  siipp<irt  two  boat  lines  was  the  subject  of  much  mntro- 
versy  of  record.  The  Burnside  &  Burkesville  Transportation  Company 
answers  the  ({lu^stion  in  the  negative,  and  in  support  of  its  contention 
shows  that  the  (^imberland  line  has  operated  at  a  loss  from  the  first, 
and  thnt  it  has  been  able  to  escape  financial  embarrassment  only  by 
drawing  on  the  resources  of  the  Cumberland  Grocery  Company.  It 
is  furtlier  shown  that  during  the  fiscal  year  1014  the  Burnside  line 
sustained  a  total  o]K'rating  loss  of  $1,007.80.  although  in  the  three 
]>re\ious  years  it  realized  prolits  of  from  s?'j.()00  to  $ft.000  annually. 
The  president  of  the  Burn>ide  line  stated  at  the  hearing  that  it  will 
be  iinpos>ible  for  his  company  to  continue  to  operate  from  Burnside 
if  till'  eoniplainant's  prayer  is  granted.  The  treasurer  of  the  Cum- 
berl;ind  line  states  on  the  other  hand  that  that  company  will  con- 
tinui'  to  operate  whether  the  prayer  of  the  complaint  is  granted  or 
denied.  an«l  that  the  benefit  accruing  to  tiie  grocery  company  from  its 
operation  of  the  transpf>rtation  company  more  than  repays  the  former 
for  the  :td\:inrrs  which  it  makes  to  the  latter.  The  Burnside  line  is 
privately  (»wihmI  and  ean  not  continue  to  operate  if  it.s  present  losses 
are  eontinuiMJ,  but  it  apjMMrs  to  be  a  matter  of  comparatively  little 
eonM-'jumci-  to  the  Cumberland  Trans|K)rtation  (  ompany,  buttressed 
by  the  linan«.  ial  resources  of  the  CumWrland  Grocery  Company,  that 

its  tK)at  line  is  operated  at  a  loss. 
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At  present  the  Cumberland  line  meets  the  joint  through  rates  pub- 
lished by  the  defendants  in  connection  with  the  Burnside  line.  On 
all  traffic  moving  from  Burnside  the  defendants  require  the  Cum- 
berland line  to  pay  the  Burnside  proper  rates,  so  that  the  Cumber- 
land line  receives  for  its  haul  only  the  difference  between  the  joint 
through  rates  arid  the  Burnside  proper  rates.  For  example,  the  joint 
through  rate  on  lumber  from  landings  below  Lock  No.  21  to  Cin- 
cinnati is  17  cents  per  100  pounds.  The  rate  from  Burnside  to  Cin- 
cinnati is  11  cents,  leaving  the  Cumberland  line  6  cents  for  its  haul 
from  the  landings  to  Burnside,  while  the  division  of  the  17-cent  rate 
accruing  to  the  Burnside  line  on  the  same  traffic  is  said  to  be  8| 
cents.  This  not  only  results  in  a  serious  impairment  of  the  revenues 
of  the  Cumberland  line,  but  gives  its  competitor  a  decided  advantage. 

The  Board  of  Commerce  of  Lexington,  the  Chamber  of  Com- 
merce of  Cincinnati,  and  the  Louisville  Board  of  Trade  have  in- 
tervened in  opposition  to  the  granting  of  the  relief  which  the  com- 
plainant seeks.  Among  the  members  of  these  organizations  are  a 
numlwr  of  jobbers  who  are  the  principal  competitors  of  the  Cumber- 
land Grocery  Company  in  distributing  groceries  to  points  in  the 
Cuml)erland  Valley  between  Burnside  and  Carthage,  Tenn.  Their 
objection  to  the  establishment  of  through  routes  and  joint  rates  in 
connection  with  the  Cumberland  Transportation  Company  is  based 
on  the  fact  that  the  withdrawal  of  the  Buniside  line  would  probably 
make  it  necessary  for  them  to  intrust  their  freight  to  the  complain- 
ant, a  company  which  is  owned  by  their  principal  competitor,  and 
which,  it  is  contended,  could  not  profit  by  the  expeditious  handling 
of  its  competitors'  wares. 

The  defendants  maintain  that  the  relationship  between  the  Cum- 
IxM'land  Grocery  Company  and  the  Cumberland  Transportation 
Company  is  such  that  the  handling  by  the  transportation  company 
of  all  the  freight  shipped  by  or  to  the  grocery  company  is  a  viola- 
tion of  the  spirit  of  the  "  commodities  clause  "  of  section  1  of  the  act 
to  ivgulate  commerce,  and  that  the  granting  of  complainant's  prayer 
would  be  tantamount  to  an  approval  by  the  Commission  of  that  re- 
lationship. More  than  one-third  of  the  freight  handled  by  the 
Cumberland  line  consists  of  freight  owned  by  the  grocery  company. 
The  petitioner  shows,  however,  that  the  commodities  clause  does  not 
make  it  unlawful  for  boat  lines  to  transport  commodities  owned  by 
them,  and  maintains  that  the  mere  possibility  of  the  petitioner's 
violation  of  a  penal  provision  of  the  act  should  not  preclude  the 
establishment  of  through  routes  and  joint  rates  if  the  evidence  of 
record  justifies  their  establishment.  The  defendants  also  call  to  our 
attention  the  fact  that  the  charter  of  the  Cumberland  Grocery  Com- 
pany does  not  permit  that  company  to  own,  operate,  or  have  an  in- 
terest in  a  transportation  company. 
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At  the  hearing  the  defendants  contended  that  the  complainant  is 
financially  irresponsible,  and  they  question  the  propriety  of  enter- 
ing into  joint  arrangements  ^ith  a  company  whose  accounts  are 
carelessly  kept  and  which  is  admittedly  operated  at  a  loss.  This 
contention  was  met  with  an  offer  by  complainant*s  counsel  to 
give  bond,  in  any  sum  which  the  Commission  may  require,  to 
protect  the  defendants  against  any  loss  or  damage  which  they  might 
sustain  by  reason  of  the  complainant  s  default  or  miscarriage.  In 
any  event,  the  refusal  to  establish  through  routes  and  joint  rates 
can  not  l)e  justified  by  showing  that  the  defendants  question  the 
fiiKiiiiial  strength  of  the  petitioner.  Kansas  ("tty  Missouri  /linr 
Xanfjat'ton  Co,  v.  C,  cf-  O.  Ihj  Co.,  34  I.  C.  C,  67. 

It  was  further  contende<l  on  behalf  of  the  defendants  that  the 
withdrawal  of  the  Hurnside  line  would  result  in  diverting  traffic 
tlir<»iigli  Nashvilh*.  The  Louisville  &  Nashville  Railroail  extends 
from  LoiiisvilU*  to  Nashville,  and  publishes  joint  rates  with  the 
Kyiiian  line,  which  operates  boats  from  Nashville  almost  as  far 
north  as  Hurnside.  Some  trallic  from  the  north  now  moves  bv  this 
route,  juul  the  defendants  insist  that  jobbers  located  in  Cincin- 
nati and  Louisville  would  route  their  shipments  through  Nash- 
ville rather  than  intrust  them  to  a  transportation  company  con- 
trolled by  their  principal  competitor,  and  that  such  diversion  of  the 
traflic  would  nci-essarily  ri'duce  the  toimage  handled  by  the  de- 
fcnilaiits. 

The  petitioner  relies  principally  ctn  our  decision  in  Decatur  Sari' 

f/.r^n.fi  Cn.  V.  A.  <(•  .V.  //.  A'.  /V./:n  L  (\  C\,  l>S1,  and  the  simihiritv 

• 

bttwrcii  ih.jt  <-ase  and  this  is  striking.  In  that  case  the  relationship 
bctwi'cii  the  Dci-atur  Navigati«>n  Company  and  the  Ilitt  IjUmUr 
('oin|iany  was  similar  to  the  relation  in  this  case  between  the  com- 
pl:iin:nit  and  the  grocery  cnmpany.  In  that  cas4\  as  in  this,  it  was 
al!"i^«d  ihiit  the  tnillic  was  not  suflicient  to  support  two  boat  lines:  that 
the  rjiiiiplainMnt  wa^  financially  irresponsible:  an*l  th:it  the  granting 
of  tin*  prtitit'ii  would  1m»  di-a>troiis  to  the  pelitioin'r's  c(»miH»t!ti»r>. 
I'nrtlicifMitn'.  it  was  sIiowti  in  (hat  cast»  that  a  large  pro])ortion  of  the 
frciirlil  c:irrir.|  by  the  ]«ctitioner  brhmgcd  to  the  Ilitt  T-iUiuInt  Com- 
pany, (hr  jii^piii-tarv  comj>any. 

t  )nr  iMii«li|.i.  n  in  the  cas<*  citc«l  was  th:»t  the  coniplainantV 
piMVcr  slmuM  !)e  LHanted:  that  a  navigable  riviT.  U^ing  a  natural 
liiirliwav,  >li<!il.|  be  tipi-n  to  the  free  and  unrestrii'teil  use  of  anv  who 
«le-ii'e  t"  a\ail  tln'iii-elvi's  of  its  ailvantages:  an«l  that  a  transporta- 
(ii»n  ••Mni]':iiiy  ti|MratinL'  «»ii  :i  unviirable  river  is  prima  facie  war- 
ranted in  a-kiiii:  f-ir  thi*  «'-tabli>hiuent  of  through  routes  and  ji»int 
rate<  with  rail  lini-.-  reaebing  the  riviT. 

The  ijitrereni*'  lIet^^een  this  casi«  and  the  case  cited  is  not  suffi- 
ciently uiarkeij  to  warrant  a  conelnsion  different  from  the  <»ne  therp 
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reached.  The  defendants'  contention  that  much  traffic  would  be 
di^e^tell  through  Nashville  if  the  complainant's  prayer  is  granted 
is  based  on  the  assumption  that  the  Cumberland  line  would  enjoy 
a  monopoly  of  all  traffic  on  the  river  moving  through  Burn- 
side.  The  objections  of  the  interveners  are  admittedly  predicated 
on  the  same  assumption.  The  evidence  of  record  does  not  justify 
that  assumption.  In  answer  to  the  defendants'  contention  that  tlie 
facilities  at  Burnside  are  not  adequate  for  the  interchange  of  traffic 
with  two  boat  lines  it  is  only  necessary  to  mite  that  that  contention 
assumes  that  the  boats  of  both  lines  must  load  or  unload  at  pre- 
cisely the  same  time,  an  assumption  which  is  hardly  warranted  in 
view  of  the  fact  that  each  line  makes  but  two  round  trips  a  week. 
Furthermore,  it  will  be  noted  that  this  contention  is  inconsistent 
with  the  defendants'  evidence,  much  relied  upon,  to  the  effect  that  a 
finding  in  complainant's  favor  would  result  in  the  withdrawal  of 
the  Burnside  line  and  would  give  the  Cumberland  line  a  monopoly 
of  all  traflic  on  this  part  of  the  river. 

The  rei^ord  shows  that  the  operation  of  the  Cumberland  line  has 
been  beneficial  to  the  public.  Not  only  have  shippers  had  a  more  fre- 
(|uent  service,  but  the  rates  are  considerably  lower  than  they  were 
when  the  Burnside  line  was  without  competition.  For  a  number  of 
years  the  local  rate  on  all  classes  between  landings  on  the  river  was 
liiij  cents  per  100  pounds,  while  the  present  rate  is  15  cents  per  100 
pfiunds,  and  a  number  of  the  commodity  rates  have  also  been  reduced. 

We  are  of  opinion  and  find  that  the  defendants  should  be  required 
to  establish  through  routes  and  joint  rates  in  connection  with  the 
Cumberland  Transportation  Company  between  landings  on  the 
Cumberland  River  served  by  the  boats  of  that  company  and  inter- 
state points  on  defendants'  lines  in  the  same  manner,  on  the  same 
terms,  and  to  the  same  extent  as  such  through  routes  and  joint  rates 
are  contemporaneously  maintained  by  the  defendants  in  connection 
with  the  Burnside  &  Burkesville  Transportation  Company.  We  are 
further  of  opinion,  however,  that  the  petitioner  should  first  execute  a 
^oo<l  and  sufficient  bond  to  the  defendants  jointly  in  the  sum  of  $5,000 
to  protect  the  defendants  against  any  loss  which  they  may  sustain 
through  the  debt,  default,  or  miscarriage  of  the  petitioner.  Upon 
biin^  notified  that  such  a  bond  has  been  executed,  an  order  will  be 
entered  in  ccmformity  with  our  conclusions  herein. 
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No.  5701. 

IN  THE  MATTER  OF  SAFETY  APPLIANCES  ON  EQUIP- 
MENT OF  RAILROADS  IN  PORTO  RICO. 


Submitted  June  2i,  1915,    Decided  December  f7,  1915. 


1.  Uospoiulents*  trains  composed  of  cars  exclusively  used  for  transiwrtation 

uf  811  pi r  caiR'  iiii}:ht  well  In*  cxcviitiHl,  as  ivcoiniiiendi'd  to  Cougresa^  from 
tlH>  provisions  uf  the  safety  np])Iiance  acts  relutiiiK  to  power  brakes. 

2.  IViKiin^  action  by  Congress  In  the  premises  locomotives  and  cars  of  respond- 

ents HHist  l>e  made  tu  conform  with  the  requirements  of  those  acta. 

3.  Order  of  April  IT.  11)13,  vacattHj  as  of  January  1,  1917,  in  so  far  as  it  eztemla 

th<'  tinio  f<»r  full  compliance  with  those  acts. 

/''.  //.  //eu:fer  for  Coinpunia  de  los  Ferrocarriles  dc  Puerto  Rico 
and  Aniericun  Knilroad  Company  of  Porto  Rica 

f\  t\  Neagle  for  Central  Fortuna,  Incorporated,  Anasco  &,  AJto 
8ano  Railroad,  and  Guanica  Central. 

Charles  Ihirtzdl  for  Ponce  <&  Guayama  Railroad  and  Conipania 
Azucaroro  Kl  Ezeniplo. 

LuiH  Ijunnhjan  for  Fajardo  Development  Company  and  for  Vega 
Alta  Railroad. 

Antonio  lioig  for  Iliimncno  &  Humucao  Playa  Railroad. 

t' rattle  Martinez  and  Kavion  V aides  for  Linea  Ferrea  del  Oeste. 

J.  II.  IJroirn  for  Poito  Rico  Railway,  Light  &  Power  Company. 

J.  Ii\  Soler  for  Plazuela  Sugar  Company. 

//.  A.  Kern  for  the  People  of  Porto  Rico. 

Klton  M'arner  for  Franchise  Committee  of  the  Executive  Council 
of  Porto  Rico. 

REroRT  or  the  CoMMrssiox. 

1 1 A  LI.,  Co  m  m  Av.v  ioner : 

On  March  *J.  180.3,  '^\n  act  to  promote  the  safety  of  employees 
anil  travelers  upon  railroads  by  compelling  common  carriers  engaged 
in  interstate  cniunierce  to  equip  their  cans  with  automatic  couplers 
:in<l  c(»iitiiiuoiis  brakes  and  their  locomotives  with  driving-wheel 
brakes,  and  for  other  purposes/*  was  approved.  It  was  amended 
April  1,  ISOr..  ami  was  further  amended  by  an  act  approved  March 
2,  11>03.  A  supplementary  act  was  approved  April  14,  1910,  and 
amendoil  March  K  TJll.  The^^e  acts  are  commonly  known  as  the 
"safety  appliance  acts.*' 
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By  their  terms,  as  indicated  by  the  title  of  the  act  of  1893,  quoted 
above,  these  acts  imposed  upon  common  carriers  subject  thereto  cer- 
tain obligations  with  respect  to  fitting  their  locomotives  and  cars 
with  various  specified  appliances  designed  to  afford  greater  safety  to 
their  employees  and  to  travelers. 

The  act  of  1898,  as  amended  in  1896,  applied  only  to  "  any  common 
carrier  engaged  in  interstate  commerce  by  railroad."  By  the  amenda- 
tory act  of  1903  the  provisions  and  requirements  of  the  act  of  1893 
were  made  applicable  "  to  common  carriers  by  railroads  in  the  terri- 
tories and  the  District  of  Columbia.'* 

Even  after  this  amendment,  however,  it  was  not  considered  that 
the  provisions  of  the  safety  appliance  acts  were  applicable  to  com- 
mon carriers  by  railroad  in  Porto  Rico,  the  general  understanding 
being  that  the  territories  referred  to  were  those  included  within  the 
territorial  limits  of  the  United  States.  The  Commission  up  to  the 
present  time  has  exercised  no  authority  over  common  carriers  by 
railroad  in  Porto  Kico. 

It  seems  not  inappropriate  to  outline  briefly  the  mode  of  govern- 
ment of  Porto  Rico  since  its  acquisition  by  the  United  States,  as  set 
forth  in  Ochoa  v.  Ilemandes,  230  U.  S.,  139. 

By  act  of  April  25,  1898,  30  Stat,  364,  ch.  189,  Congress  declared 
that  a  state  of  war  existed  between  this  coimtry  and  Spain.  Porto 
Kico,  then  a  colony  of  Spain,  was  occupied  by  the  military  forces  of 
the  United  States  under  Major  General  Miles  on  July  25,  1898.  A 
protocol  was  signed  in  Washington,  August  12,  1898,  30  Stat.,  1742, 
mider  which  hostilities  were  suspended  pending  negotiation  of  a 
treaty  for  the  estiiblishment  of  peace.  In  this  protocol  Spain  agreed 
to  cede  the  island  of  Porto  Rico  to  the  United  States  and  to  immedi- 
ately evacuate  it.  Commissioners  were  appointed  to  meet  at  Paris  and 
proceed  to  the  negotiation  and  conclusion  of  the  treaty.  Pending  the 
negotiation  of  the  treaty,  this  government  by  its  military  forces  occu- 
pied Porto  Rico  as  a  colony  of  Spain  and  was  bound  by  the  prin- 
ciples of  inteiTiational  law  to  do  whatever  was  necessary  to  secure 
public  safety,  social  order,  and  the  guaranties  of  private  property. 
Tiie  island,  and  the  islands  and  keys  adjacent  and  belonging  to  it, 
were  by  order  of  October  1,  1898,  General  Orders,  No.  158,  estab- 
lished as  H  military  department.  A  treaty  was  signed  at  Paris  De- 
cember 10,  1M»S,  and  ratifications  were  exchanged  at  Washington 
April  11,  181)0,  30  Stat,  1754.  By  the  terms  of  this  treaty  Porto 
Kico  was  ceded  to  the  United  States,  and  'Hhe  civil  rights  and  politi- 
cal status  of  the  native  inhabitants  of  the  territory  hereby  ceded  to 
the  Tnited  States  shall  be  determined  by  the  Congress."  Article  IX, 
p.  IT.M).  The  military  occupation  of  Porto  Rico  was  immediately 
followed  by  the  establishment  of  a  provisional  government,  and  this 
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government  continued  in  control  of  the  affairs  of  the  island  con- 
tinuously until  the  ratification  of  the  ti-eaty,  and  thereafter  until  the 
enactment  of  the  Foraker  act  of  April  12,  1900,  entitled  "An  act 
temporarily  to  provide  revenues  and  a  civil  government  for  Porto 
Rico,  and  for  other  purposes,''  31  Stat.,  77,  ch.  191. 

llie  civil  government  provided  by  the  Foraker  act  consisted  of  a 
governor  and  executive  council,  a  legislature  subject  to  the  laws  of 
Congress,  and  courts.  Provision  was  nuide  for  review  by  the  Supreme 
Court  of  decisions  of  the  highest  court  of  Porto  Rica 

Section  14  of  this  act  provided: 

Tlie  statutory  laws  of  tliv  I'nitetl  States  not  locaUy  Inapplicable  •  •  • 
shaU  have  the  same  ftirce  and  (.'(TtHrt  in  Porto  Klco  as  In  the  United  States. 

The  Supreme  Court  has  held  that  Porto  Rico  is  an  organised  terri- 
tory, appurteuaut  to,  but  not  incorporated  in,  the  United  State& 

In  Anurir-fm  h\  R.  Co.  v.  liirch,  2-24  U.  S.,  547,  it  was  held  that 
'*tho  oni|*)yers'  lialiility  act  expressly  applies  to  Porto  Ric«."  The 
saMy  ap|)!ianr«»  arts  were  hehl  to  extend  to  Porto  Rico  in  American 
/i\  //.  of  Porto  iru'O  V.  nidrirkHcn.  227  U.  S.,  145. 

As  a  result  of  the  decision  by  the  Supreme  Court  that  the  safety 
appliance  acts  applied  to  common  carriers  by  railroad  in  Porto  Rico, 
and  upon  representations  that  such  carriers  had  not  fully  complied 
with  the  provisions  of  said  acts,  the  Commission,  by  order  of  April 
17.  11)13,  entered  upon  a  proceeding  of  investigation — 

to  (letcriniiii'  the  «-hara<*tor  nixl  kiiiil  of  e<iulpnient  used  In  the  tranffpnrtatlon 
of  p:iss(>n;:rrs  and  prnjH'rty  hy  common  carriers  by  railroad  In  Porto  Illco.  tlie 
SMfi'ty  applinncos  ii<»\v  InstaUeil  and  what  further  appllancea  are  or  maj  be 
rt>«|uinNl  umliT  the  safety  appliance  acta. 

It  was  further  ordered — 

Tliat  thi'  lime  within  wliii-li  minmon  <*arrioni  hy  railnmd  In  Porto  Rico  ahnU 
(1  till  ply  with  ih<'  said  saf«'ty  appliance  acts  to  any  in'onter  extent  than  thesr 
d<i  nt  the  pp'Si'iit  time  N*.  :inil  the  same  hereby  Is.  extemled  to  a  date  to  be 

h«>rtMifter  fi\%*\\  l»y  this  C«tmI^i^«sion. 

Pursuant  to  this  onlor,  hearings  were  held  at  San  Juan,  Porto 
Kico. 

For  a  Ix'tter  imderstandin^  of  the  situation  in  Porto  Rico,  a  brief 
rcfcreiu-e  to  the  physical  features  of  the  island  seems  proper. 

'\\w  islanti  is  about  1^0  miles  Ion?  from  east  to  west*  about  40 
miU'«  \vide  near  the  west  entl,  and  somewhat  narrower  toward  the  east 
eml.  A  ranfie  of  mountains.  varyin<r  in  height  from  2,000  feet  to 
aliout  :5.7.'iO  fi*et  on  Kl  Yunke  peak  in  the  northeast  comer,  crosses 
the  island  fn»m  west  to  east,  descending  abruptly  to  the  sea  at  each 
end.  because  of  theM*  mountains  no  inland  railway's  of  any  ronsider- 
nbh'  length  have  been  constructed. 
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Many  Bne  highways  have  been  built  around  uid  across  the  island, 
and  most  of  the  products  of  the  interior  are  carried  to  the  coast  in 
carts  drawn  by  bullocks  or  on  motor  trucks.  At  the  hearings  it  was 
stated  that  out  of  a  total  population  of  1^00,000  but  200,000  depend 
upon  rail  transportation  for  the  necessaries  of  lifa 

The  map  given  below  shows  the  lines  of  railroad  now  operated 
by  the  different  common  carriers  on  the  island.  All  are  of  less  than 
standard  gauge. 

These  lines  of  railroad  are  owned  by  the  following  carriers: 

Compania  de  log  FerrocarrUes  de  Puerto  RicOy  American  BaUroad 
Company  of  Porto  Rtco,  lestee. — Main  line  about  220  miles.  This 
railroad  connects  the  principal  cities  along  the  north  and  west  coast 


r.  d.  I.  t:  6.  r.  R..  CoioimuiIb  it  Im  FerTocarrlle*  da  Pnerto  Hleo;  C  F.,  Central 
KurlTino,  InrorporBled :  F.  t  Q.,  I'oiiM  A  QuaTUDB  BaUrMd— opet«t«d  bj  American 
Itillreind  CompHD]'  ol  rorta  Rico. 

h*.   1).  Co.,  Kajido  DerelopmrDt  Companr. 

V,  A..  \'fg*  Alia  Railroad. 

It.  A  II.  P..  Ilamacao  h  numaeaa  Plaja  Ballroad. 

I.    y.  d.  O,.  I.lnea  Ferrta  del  Oe»te. 

A.  &  A.,  .^naiico  A  Alio  Baoa  Itallroad. 

r.  It.  It .  l-  k  P.  Co.,  Porto  Rico  Ballwir.  Lltbl  A  Power  CompaDT- 

itiid  those  as  far  east  on  the  south  coast  as  Ponce.  The  lessee  company 
ulso  operates  the  railroad  between  Ponce  and  Guayama.  Part  of  this 
road  is  owned  by  the  Central  Fortuna,  Incorporated,  and  the  remain- 
der by  the  Ponce  &  Guayama  line.  The  American  Railroad  Com- 
pany of  Porto  Rico  also  operates  the  line  running  from  San  Juan 
[o  Carolina. 

<'entral  Fortuna,  Incorporated, — Main  line  about  6  miles,  extend- 
ing enstwardly  from  Ponce  to  the  tracks  of  the  Ponce  &  Guayama. 

Ponce  (C-  Oitayama  Railroad. — Main  line  about  36  miles,  extending 
^v<'stwIl^Uy  from  Guayama  to  the  Jacaguaa  River,  where  it  connects 
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with  tlie  Central  Fortiina.    The  two  constitute  the  main  line  opermied 
by  the  American  Kailroad  Company  between  Ponoe  and  Guayama. 

Fajardo  Developfnent  Company. — Main  line  about  25  miles,  ex- 
tending from  Mameyes  to  Naguabo,  in  the  northeastern  part  of  the 

island. 

Vcfja  Alfa  RaihoacL — Main  line  about  7  miles,  extending  from 

Vega  Alta  to  Dorado. 

Ilumacao  <fc  Ilnnuicao  Playa  Railroad. — Main  line  about  7  miles, 
extending  from  Ilumacao  to  Humacao  Beach. 

Linea  Ferrca  del  Ocste  {and  ferry). — Main  line  about  6  miles. 
This  railroad,  in  conjunction  with  a  ferry  from  San  Juan  to  Catano, 
furni.shcs  through  transportation  to  Bayamon. 

Aft(i.sco  tC  Alto  Sano  Railroad. — Main  line  about  10  miles,  extend- 
ing from  Alto  Sano  to  Anasco. 

Porto  Rico  Railiray^  ^  iyht  tf  Power  Company^  hereinafter  re* 
f erred  to  a>i  the  Porto  Rico  Company, — Main  line  about  19  miles,  ex- 
tending from  C^tguas  to  Kio  Picdras. 

Of  tJRVc  nine  carriers  ordy  three,  the  American  Railroad  of  Porto 
Kico,  the  Linoa  Ferrea  del  Oeste,  and  the  Porto  Kico  Company,  carry 
any  appreciable  amount  of  general  traffic.  The  others  are  primarily 
plant  or  industrial  facilities  of  the  sugar  companies  of  Porto  Rico 
for  movement  of  cane  to  their  respective  factories.  In  order  to  ob- 
tain permission  to  cros.s  public  roads  or  streams,  and  to  exercise  the 
right  of  eminent  domain,  the  ownci*s  of  these  industrial  roads  have 
assumed  (he  iluties  of  c<»nmion  carriers. 

Mdst  of  tin'  equipment  used  by  tliese  carriers,  except  the  Porto 
Kirn  CVtmpaiiy.  fails  to  meet  some  requirements  of  the  safety  appli- 
ance acts.  A  majority  of  the  cars  used  in  all  classes  of  traffic  have 
gral>  irons  and  automatic  couplers,  but  few  ai*e  equipped  with  |>ower 
brakes. 

A  summary  of  the  mileage  and  equipment  of  the  railroads  above 

mentioned  is  given  below. 


T\:iiK  No.  1. —  Vorto  Uican  railroadM. 
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Table  Na  2. — Porto  Btca*  nUroadt — SqutpmeiU. 
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Tauu  No.  S. — Porto  Rican  railroadt—Bafetv  appUanoe  equipment. 
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Till-  triinsportation  is  chiefly  of  sugar  cane.  This  is  practically 
till:  only  cominodity  which  is  handled  by  the  railroads  owned  by  the 
MifTar  cornjiaiiii's,  and  in  1912  furnished  66  per  cent  of  the  total  freight 
tniflic  [-iiiried  by  tlie  American  Railroad,  the  longest  railroad  on  the 
island.  Many  of  the  cars  so  used  are  of  the  four-wheel  type.  All  are 
r'niisiilfTiibly  smaller  and  lighter  than  the  ei^t-whcel  car  of  standard 
AiiK'riciin  manufacture.  It  is  principally  with  regard  to  these  cane 
i;ii^  that  the  carriers  fail  to  observe  the  requirements  of  the  safety 
appliance  acts. 

At  the  hearings  no  reasons  were  gix'en  why  the  carriers  should  not 
he  rcijiiiivd  to  equip  all  their  cars  with  automatic  couplers  and  grab 
irons.  It  wu-s.  however,  strongly  urged  that,  in  view  of  the  peculiar 
(.-'iiiilitionK  under  which  cane  moves,  all  equipment  used  exclusively 
for  i-ane  traffic  should  be  excepted  from  those  provisions  of  the 
safety  appliance  acts  which  require  the  use  of  power  brakes.  Cane 
is  hauled  almost  entirely  at  night  and  at  a  low  rate  of  speed,  with 

a?  1.  u.  c 


476  INTERSTATE  COMMEBCE  COMMISSION   REPORTS. 

frc(|iiont  stops.  Except  on  the  American  Railroad,  and  the  Linea 
Ferrer  del  Oestc,  no  other  commodity  is  moved  at  night  The  cane 
trains  arc  operated  for  about  six  months  during  the  year,  from 
December  to  June.  During  the  rest  of  the  year  these  cars  arc 
stored. 

As  hearing  upon  the  reasonableness  of  the  exemption  sought  in 
favor  of  cane  cai-s  the  carriers  cite  the  statutory  exemption  in  favor 
of  e(]uipinent  used  exclusively  for  the  transportation  of  logs. 

The  provision  authorizing  such  exemption  for  logging  cars  is  as 
follows : 

Proviiltul,  Tliat  notliin;;  in  tills  net  ctmtuinod  shall  apply  to  trains  coinpoved 
of  four-whet'l  car»  or  to  trains  couiikosed  of  ei^ht-wheol  standard  locu;inj;  cars 
wliero  tlic  lH*i;;ht  of  sucli  c*ar  from  top  of  rail  to  center  of  coupling  does  not 
oxciiHl  2.")  iiK'hes.  or  to  locomotives  usihI  in  huiilin;:  sui'h  trains  wli«>n  such  cara 
or  loc'tiiiiotives  are  ox<*lusiveIy  UM«d  for  tlie  tram$|K»rtatioa  of  lopi. 

TIrtc  is  plainly  a  fair  analogy  between  such  trains  and  those 
composed  exclusively  of  cane  Gal's.  Moreover,  testimony  was  given 
by  the  carriers  showing  that  in  the  handling  of  this  cane  traffic  ac- 
cidents that  might  possibly  have  been  averted  by  the  use  of  power 
brakes  have  been  exceedingly  rare. 

Upon  a  consideration  of  the  whole  record  we  are  of  opinion,  as 
i*econiinended  in  our  twenty-ninth  annual  report  to  Congress,  that 
trains  composed  of  cars  exclusively  used  for  the  transportation  of 
sugar  cane  on  common-carrier  railroads  in  Porto  Rico  should  be  ex- 
a'pted  from  the  provisions  of  the  safety  appliance  acts  relating  to 
j)owcr  brakes. 

I'lu'  present  acts  neither  make  such  exception  nor  confer  upon  the 
Conuni-ssion  the  power  to  make  it. 

Pending  action  by  Congress  in  the  premises  we  are  constrained  to 
hold  that  the  cars,  as  well  as  the  locomotives,  of  the  carriers  above 
mentioned  must  be  made  to  conform  with  the  requirements  of  the 
safety  applianrc  arts. 

Upon  proper  showing,  the  Commission,  ns  authorized  by  the  safety 
apj»]i:ni(r  acts,  has  extended  the  time  in  certain  instam^es  within  which 
common  carriers  })y  railroad  in  the  United  States  might  comply  with 
the  rei|iiiroments  of  those  acts.  Under  the  peculiar  circumstan«-es  of 
this  case  it  would  set»m  but  just  that  a  similar  course  should  lie  pur- 
sued. From  tlip  record  it  appears  that,  while  one  carrier  needed  no 
extension  of  time,  others  estimated  that  it  would  take  several  years, 
and  in  one  case  10  yeai^s,  to  effect  compliance.  Acrjiiioscemv  in  these 
estimates  wtmM  unduly  prolong  the  i>erioil  of  iKmcompIiam^.  Ujwn 
till'  record  we  find  that  the  carriers  n»sponilent  lienMii  shradd  comply 
fully  with  the  re<juirements  of  the  safety  appliance  acts  nn  or  before 
January  1,  1017.    Any  modilication  which  may  be  made  by  Congress 
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of  the  requirements  of  those  acts  will  necessarily  modify  to  that 
extent  the  effect  to  be  given  to  the  conclusions  here  reached.  An 
order  will  be  entered  vacating,  as  of  January  1,  1917,  our  order  of 
April  17,  1913,  in  so  far  as  it  extends  the  time  for  full  compliance 
with  those  acts. 


Investigation  and  Suspension  Docket  No.  356. 
RULE  34,  OFFICIAL  CLASSIFICATION  No.  41. 

CLASSIFICATION  NESTING  RULE. 


Submitted  June  28,  1915.    Decided  December  ti,  1915, 


liulo  relating  to  the  nesting  of  articles  recommended  by  the  Committee  on  Unl- 
form  (lassificntiou  slightly  amendiHl  and  with  certain  exceptions  authorized 
for  use  in  otflcial,  southern,  and  western  classification  territories.  A  few 
articles  that  can  not  conform  to  the  restrictions  surrounding  a  recognized 
j)ra('ti('e  should  not  prevent  establishment  of  a  uniform  general  rule.  Rat- 
iii^rs  on  such  articles  should  l>e  treated  separately. 

li,  E,  Clarke  for  Lalance  &  Grosjean  Manufacturing  Company. 

J.  K.  Masten  for  Lisk  Manufacturing  Company,  Limited,  and 
Heed  Manufacturing  Company. 

A.  E.  Beck  for  Merchants'  &  Manufacturers'  Association  of  Balti- 
more. 

L,  E,  Campbell  for  Central  Stamping  Company. 

Philip  Witherell  for  Williams  Manufacturing  Company. 

U'.  />.  Hallou  for  M.  E.  Ballou  &  Son. 

Douglas  Swift^  R.  N.  Collyer^  and  A.  L.  Viles  for  Official  Classi- 
tiration  Committee. 

J.  E.  Williams  for  Uniform  Classification  Committee. 

//.  (\  Bush  for  Western  Classification  Conmiittee. 

E.  W.  Gwathm^y  for  lines  members  of  Southern  Classification 
Committee. 

ir.  //.  Chandler  for  Boston  Chamber  of  Commerce. 

(7.  M.  Erecr  for  Cincinnati  Chamber  of  Commerce. 

E.  li.  Jar/us,  E.  E.  Williamson^  and  If.  O.  Williams  for  National 
Association  of  Basket  and  Fruit  Package  Manufacturers. 

E.  />.  Lake  for  Mcnasha  Wooden  Ware  Company. 

A.  Lnrnson  for  National  Association  of  Box  Manufacturers. 

J,  (\  Lincoln  for  Merchants  Association  of  New  York. 
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Keport  of  the  Commission. 

Harlan,  Comintsstoner: 

This  procoeding  involves  the  reasonableness  of  the  so-called  nest- 
ing rule,  hoiiig  rule  34  of  official  classification  No.  41.    Previous  issues 

of  that  publication  had  defined  nesting  as  follows: 

TIio  tiTin  **  ncst«il "  rofiTs  to  a  stTies  of  similar  articles  nested,  or  indosetl 

one  within  the  «>ther. 

The  i)rop(>sod  rule  is  as  follows: 

Sk(Tion  1.  Tho  term  **  nostttl."  iisi^l  in  pnckn;;c  STx*<^iflcation5i  In  this  claswiflca- 
tion.  nifMiis  tli:it  two  (ir  iikhv  difTercMit  sizes  of  the  article  for  whicli  the  "  DCiitnl  " 
siuM-iiicatinn  is  iirovi^liMl  must  be  inclosinl  eudi  smaller  within  each  next  lurKtr. 
or  that  two  or  mori'  of  the  article  for  which  the  "nested"  speclflcntlon  is 
pnivhliMl  niu-^t  1)0  phu-iNl  one  within  tho  other  so  that  each  upptT  articlt*  will 
not  pn)j<'«'t  iihove  the  next  lower  article  more  than  one-third  of  Its  helglit. 

Skc.  2.  The  provi.sions  sliown  In  si^ction  1  of  tills  rule  prohibit  tlie  application 
of  "  nesteil"  ratin;:s  wiien  articles  of  different  name  or  niaterlul.  wheth«*r 
prou|Hi!  in  om>  dcsi  riptitm  or  shown  separately,  are  nestetl  or  lnc1ose«l  one  within 
the  other. 

V\ny\\  the  pr(»te.st  of  shippers  of  galvanized  and  enameled  sheet- 
metal  ware,  hereinafter  referred  to  as  tinware,  and  of  shippers  of 
wooden  shi|)ping  drums  and  boxes,  wooden  baskets,  and  wooilen  and 
fiber  pails,  the  elfectiveness  of  the  rule  was  suspended  pending  this 
inve^tigation  of  its  propriety. 

The  term  nesting  in  railroad  terminology  signifies  the  packing  of 
like  arlirles  one  within  the  other  in  such  manner  as  to  leave  one  as 
little  exposed  above  the  top  of  the  other  as  practicable.  Nestingmini- 
mi/.es  the  space  <>rcui>ied  by  tlie  shipment,  and  the  practice  of  apply- 
ing on  articU's  so  packed  lower  ratings  than  are  applicable  on  the 
same  articles  not  nested  has  l)een  foMowed  for  many  yeai's.  the  ele- 
ment justifyiiiir  the  ditlerence  being  the  relation  of  weight  to  dis- 
f)Iacem4>iit.  The  rule  recommended  by  the  Committee  on  rniform 
Chissilication  was  as  foUows: 

Skci n»N  1.  The  term  "  nostiMl,"  ustnl  in  packuire  spt^cttinitinns  In  thin  danlfini- 
til  in.  !tM'an*J  llwit  thnt*  tir  inun'  different  sizi»s  of  the  iirtlole.  for  which  tlie 
"  nrsii'il  "  siH'riiii  atinn  is  providctl,  must  Im*  Inclosed  4*ach  smaller  wltliin  each 
II. xt  l:i!  v.-r.  Ml-  i!i;:i  ilii-ii'  nr  \\\\)\'\*  iif  tlienrtiile  fur  whlcli  the  "  n«-stiH|  "  8pei*iflra- 
ti<  M  i<  pri'viiii'i!  must  he  ]))ai-e«l  one  within  the  other  S4i  that  t>ach  upper  article 
wi'I  III  it  project  :ilMive  the  ni'Xt  lower  article  more  than  oni»-tlilnl  of  Un  helyrht. 

Sii.  *J.  Thf  ]ir<tvi^iMiis  shtiwn  in  se«-iliin  1  tif  tlii't  ruh'  prohibit  the  application 
of  ••  Ii.-IimI  "  rntinu's  when  nrth-les  of  dKTerent  name  or  material,  whethtr 
^tmuioi)  in  ohe  liesiTiptiMn  4ir  shown  separately,  are  m-stnl  or  lnclitse«i  one  within 

tin"  ntlier. 

Tills  ruh».  hereinafter  referred  to  as  the  uniform  rule,  was  «c- 
repted  by  the  W'c.-lern  Classification  Committee  and  published  in 
woteni  clas>ilicaiinn  No.  .'»1.  That  issue  ccmtained  many  change: 
from  the  previous  da  salification  and  was  sus]HMided  {^ending  an 
investigation  concerning  its  new  ratings.  We  held  upon  tho  record 
that  the  carriers  had  not  justified  the  pnjjwsed  unif(»rm  rule.    IFwf- 
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erm  Classification  No.  61^  25  I.  C.  C,  442,  486.  Thereupon  the  rule 
Wiis  so  modified  as  to  include  two  articles  when  nested  instead 
of  a  minimum  of  three  articles.  This  removed  the  objection  that 
had  been  made  to  it  as  first  published.  The  southern  lines  likewise 
accepted  the  uniform  rule  in  their  southern  classification  No.  39  and, 
no  objection  to  it  having  been  made,  it  was  permitted  to  take  effect. 
The  Official  Classification  Committee  adopted  the  nde  established 
by  western  classification  lines,  which  is  the  rule  now  under  consider- 
ation. At  this  time,  therefore,  different  rules  are  in  force  in  the 
three  classification  territories,  resulting  from  an  attempt  by  the 
carriers  to  anyve  at  a  uniform  rule. 

In  view  of  this  lack  of  uniformity  in  the  three  territories  this  pro- 
ceeding was  later  broadened  by  order  of  the  Commission  so  as  to 
embrace  an  inquiry  into  the  conditions  and  practices  attending  the 
transportation  of  shipments  under  the  nesting  rules  in  southern  and 
western  classification  territories,  and  with  a  view,  if  found  prac- 
ticable, to  prescribing  a  uniform  rule.  A  special  committee  repre- 
senting the  three  classification  territories  has  cooperated  with  the 
Commission  in  making  a  thorough  investigation  of  the  conditions 
surrounding  the  nesting  of  shipments  and  particularly  the  nesting  of 
the  articles  as  to  which  protests  against  the  proposed  rules  had  been 
made:  the  committee  has  also  made  an  effort  to  ascertain  to  what 
extent  the  commodities  shipped  by  protcstants  could  not  meet  the 
re<iuirenients  of  the  proposed  uniform  rule.  The  report  of  the  car- 
riers' representatives  on  the  committee  has  been  made  a  part  of  the 
record.  It  recommends  the  adoption  of  the  uniform  rule  with  the 
addition  of  the  words  "unless  otherwise  specified."  It  shows  that 
very  few  conmiodities  would  be  affected  by  the  limitation  of  the  rule 
to  shipments  of  three  or  more  articles  to  a  nest  or  by  the  rule  limiting 
the  projection  of  one  article  above  the  other  33J  per  cent.  Some  of 
tlie  articles  on  which  nested  ratings  are  desired  project  as  much  as 
71 A  per  cent. 

1  lie  protcstants  submitted  a  number  of  exhibits,  some  of  which 
constitute  nests  as  contemplated  by  the  respondents,  while  others  could 
not  be  so  considered  within  the  generally  accepted  sense  of  the  term. 
There  are  three  types  of  shipments  for  which  shippers  claim  consid- 
eration, although  not  conforming  to  the  requirements  of  the  uniform 
rule.  The  first  is  where,  because  of  commercial  conditions,  only  two 
articles  are  shipped  one  within  the  other,  as,  for  example,  ash  or 
garbage  cans;  the  second  is  best  illustrated  by  wooden  stave  or  splint 
baskets  and  wooden  pails,  usually  shipped  in  lots  of  six  or  more  but 
which  do  not  nest  more  than  50  per  cent  The  third  type  consists 
of  single  articles  made  up  of  several  sections,  such  as  a  combination 
dinner  \n\\\,  the  various  parts  being  placed  inside  the  pail. 

The  respondents  in  official  classification  territory  argue  that  the 

principle  of  the  proposed  rule  is  similar  to  that  of  according  lower 
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ratings  on  articles  knocked  down  than  when  set  up,  and  tliat  since 
lower  ratings  for  nested  articles  find  their  justification  in  the  in- 
creased density  for  the  space  occupied  lower  ratings  for  nested  arti- 
cles are  not  justified  except  when  the  nesting  i*esults  in  the  increased 
density  for  the  space  occupied  or,  in  other  words,  a  substantial  in- 
crease in  the  weight  of  the  shipment  in  proportion  to  tlie  room  it 
takes  in  the  car.  It  is  contended  that  if  but  two  articles  are  placed 
one  within  another  the  weight  of  the  shipment  is  not  increased  to 
such  a  degree  as  to  justify  a  lower  rating  on  the  nested  article.  and« 
in  order  that  such  a  rating  may  be  accorded,  three  or  more  articles 
of  the  same  name  or  material  and  with  a  projection  one  above  the 
other  of  not  moif  than  33.)  per  cent  ought  be  shipped.  This  is 
necessary  in  order  to  prevent  nesting  ratings  being  applied  on 
shipments  that  can  not  properly  be  considered  as  nested.  The 
respondents  submitted  exhibits  showing  that  there  are  137  articles 
in  the  ollicial  classification  carrying  lower  less-tlian'^carload  ratings 
when  nested  than  when  not  nested,  and  that  as  to  TrJ  of  those 
articles  rated  first  class  or  higher,  nested  and  not  nested,  the  reduc- 
tion in  rates  effected  by  tlie  nested  ratings  averages  40  ficr  cent 
As  to  75  ratings  lower  than  first  class  the  reduction  resulting 
from  nested  ratings  averages  l^.D  per  cent  on  tlie  basis  of  the 
class  rates  from  New  York  to  Chicago.  Another  exhibit,  covering 
2,434  shipments  made  during  a  period  of  30  days,  shows  that  in  only 
-24  packages,  or  I  per  cent  of  the  shipments,  were  there  nests  of  but  two 
arti<'Ies:  that  in  *J.410  packages,  constituting  1)1)  per  cent,  there  were 
nests  of  three  or  more:  that  r2i  par  cent  projected  33)  per  cent  or 
less;  that  18.3  per  cent  projected  over  33)  ])er  cent  but  not  more  than 
r»(;  per  cent,  and  that  0/J  |)er  cent  projected  more  than  50  per  cent 
The  respondents  urge  the  rule  recommended  by  the  special  com- 
mittee but  reco^Mii/e  that  some  excepti<ms  to  it  must  be  made.  They 
argue  that  special  conditions  affecting  a  few  commodities,  which  can 
he  treated  separately  in  the  tariffs  of  the  respondents,  ought  not  to 
be  permitted  to  break  down  the  general  rule. 

1  he  sliippers  of  tinware,  while  agreeing  that  in  the  main  the  uni- 
form rule  is  satisfactory,  desire  exreptions  made  as  to  certain  com- 
modities, either  befaiise  there  is  a  traile  demand  for  those  commodi- 
ties in  two  sizes  only  or  on  account  of  the  weight  residting  from 
their  partii-ular  method  of  construction.  Consideration  has  been 
given  by  the  re^))ondents  to  this  re<|uest  and  on  certain  of  these  com- 
mojlities  sjieiilii*  r:itiiijr<  ha\e  been  ostaMished.  Provision  has  Ijeen 
made  for  othess  liy  liniitini;  to  two  the  numl>i*r  required  to  nest.  The 
carriers  are  uii\\  illiiii;  to  make  the  changes  desired  by  the  protestants 
(ih  a  few  nf  the  i-<>ntniiiilities.  namely,  wash  l)oiiers,  C(*nibinets,  din- 
ner pails,  and  l»rea«l  or  cake  Imixcs.  'I'hey  asMTt  that  with  resi^ect  to 
tin  donlile  lioilers  the  pntestants  have  not  submitted  siiflicient  in- 
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formation  to  warrant  the  desired  change.  No  action  appears  to 
have  been  taken  with  respect  to  Berlin  pans,  pots  and  kettles,  scoops 
and  canisters,  and  wooden  drums.  Since  the  hearing  the  respondents 
have  also  made  certain  changes  in  their  ratings  to  meet  protests  re- 
specting wooden  boxes,  baskets,  and  wooden  or  fiber  pails. 

It  appears  that  a  general  rule  to  apply  in  the  three  classification 
territories  is  practicable.  Eatings  on  such  articles  as  do  not  nest  in 
conformity  with  the  term  but  which,  by  reason  of  their  weight  or  com- 
inercinl  unit,  may  merit  consideration  should  be  treated  separately. 
It  should  be  observed  that  merely  bundling  similar  articles  or  packing 
together  like  articles  which  barely  fit  one  within  the  other  does  not, 
in  our  opini(m,  constitute  such  a  nesting  as  to  justify  a  reduction  in 
rating.  Obviously  in  a  working  classification  every  contingency  can 
not  be  provided  for  and  necessarily  some  exceptions  must  be  established 
to  a  general  rule  of  this  character.  The  nesting  of  tinware,  for  example, 
is  admitted  by  the  protestants  to  present  many  intricate  problems. 

As  to  those  articles  respecting  which  the  respondents  are  unwill- 
ing to  make  the  desired  changes  or  as  to  which  they  claim  to  be 
without  adequate  information,  there  is  not  sufficient  evidence  on  the 
record  to  enable  us  to  reach  any  conclusions.  Such  commodities 
may  be  formally  brought  to  our  attention  for  determination. 

In  view  of  all  the  facts  and  circumstances  presented,  we  are  of  the 
opinion,  and  so  find,  that  the  rule  recommended  by  the  Committee 
on  Uniform  Classification,  with  the  words  "unless  otherwise  speci- 
fied "'  prefixed  to  it,  will  be  a  reasonable  rule  and  may  be  established 
in  official  classification  territory. 

The  uniform  rule  has  been  in  effect  in  southern  classification  ter- 
ritory for  the  past  three  years  and,  while  it  may  be  retained,  we  are 
of  the  opinion  that  it  should  begin  with  the  words  "  unless  other- 
wise* specified,"  and  that  exceptions  should  be  established  similar 

to  those  made  by  the  respondents  in  official  classification  territory  re- 
specting ash  or  garbage  cans,  baskets,  pails,  and  boxes.  No  action  is 
necessary  as  to  tinware,  not  otherwise  specified,  as  no  nested  ratings 
are  carried  thereon  in  the  southern  classification. 

Xo  testimony  was  offered  in  behalf  of  the  western  classification  lines, 
but  a  representative  of  that  committee  signed  the  report  urging  the 
adoption  of  the  T'niform  Classification  Committee  rule  as  amended. 
The  rule  which  we  have  above  authorized  may  be  established  in  the 
western  classification  provided  changes  respecting  baskets,  pails,  and 
boxes  are  made  in  line  with  those  found  necessary  and  made  by 
Official  Classification  Committee  lines.  Stock-watering  tanks  should 
be  provided  for  in  nests  of  two.  No  action  is  necessary  as  to  tinware 
so  long  as  the  present  notes  now  contained  in  the  western  classifica- 
tion are  continued. 
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Proprjsi'c]  iiKTeasotl  rate  on  broom  corn  in  carlonds  from  East  St.  I^uls,  I1U  Id 
Cincinnati,  Oliio,  found  to  have  been  Justified,  and  orders  of  suspension 
varate<l. 

L.  F.  DeinuKjer  and  L.  ^Y.  Perkins  for  protcstants. 

C.  P.  Stewart  for  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way Company. 

/*'.  //.  Behring  for  Southern  Railway  Company. 

Eihrard  Ilart^  jr.^  for  Baltimore  &  Ohio  Southwestern  Railroad 
Company. 

//.  //.  Dallf/  for  Vandalia  Railroad  Company. 

Report  of  the  Commission. 
liv  J  HE  Commission: 

Tarilfs  filed  l>y  respondents  to  take  effect  May  11,  1915,  proposed 
to  cancel  ropomlcnts'  proportional  commoditj'  rate  of  31J  cents  per 
100  pounds^  on  hroom  corn  in  carloads  from  East  St.  Ix)uis,  111.,  to 
(Cincinnati,  Ohio,  and  to  apply  instead  the  second-class  rate  of 
:ir,.j  cents,  rpoii  protest  by  the  F.  Jelky  &  Sons  Company,  com- 
mission merchants  in  Cincinnati,  the  tariffs  were  suspended  until 
September  11.  1J>15,  and  later  until  March  11.  1910. 

Broom  corn  is  produced  principally  in  Missouri*  Kansas.  Texas, 
and  Oklahoma.  No  joint  rates  apply  from  producing  points  to 
points  in  central  fi-eight  association  territory.  Through  rates  apply 
constructed  by  combinations  of  the  rates  applicable  to  and  from 
Memphis,  Tenn..  or  Kast  St.  l-iouis.  111.  In  Octol)er.  1904,  the  pro- 
portional rale  from  Kast  St.  Ix>uis  to  Cincinnati  and  Ix>uisville,  Ky.. 
was  *jr»  cents,  'llie  rate  to  both  points  was  increased  in  April,  1JK)8, 
t<»  'J^»\  cents,  and  in  August,  1014,  to  30  cents.  An  additional  in- 
crease was  effected  in  Octol»er,  1911,  following  The  Five  Per  Cent 
Cast\  ;U  I.  C.  C\.  3:.f).  and  32  I.  C.  C.  32.').  to  31§  cents,  the  present 
rate.  Prior  to  January.  TJOS,  the  second-cla.ss  rate  from  East  St. 
Louis  to  Louisville  and  Cincinnati  was  34  cents.  From  January, 
10(K.  to  OctnlH-r.  \\n  I,  it  was  :U}  cents.  Effective  Oi-tober  26,  1914, 
it  was  increaseil  to  liO.-J  cents,  following  The  Five  Per  Cent  Ctise. 
fuprn, 
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Eespondents  state  that  proportional  rates  on  broom  com  from  East 
St.  I^uis  to  Cincinnati  were  originally  established  to  meet  competi- 
tion through  Memphis.  They  show  that  from  most  of  the  producing 
points  west  of  the  Mississippi  River  the  lowest  combination,  based  on 
the  suispendcd  rate,  is  through  East  St.  Louis,  and  argue  that  there- 
fore no  reason  exists  for  the  present  adjustment.  They  assert  that 
if  they  are  not  permitted  to  increase  the  Cincinnati  rate  to  the  class 
basis  other  points  in  central  freight  association  territory  and  trunk 
line  territory  will  be  unduly  prejudiced  unless  proportional  rates  are 
estal^lished  to  all  such  points.  Urhana  Broom  Co.  v.  C,  C,  C.  cfe  St. 
Z.  Iiy.  Co.^  Docket  No.  6294,  unreported,  is  cited,  in  which  the  appli- 
cation of  the  second-class  rate  from  East  St.  Louis  to  Urbana  was 
attacked  as  uni*easonable  and  unjustly  discriminatory,  particularly 
in  comparison  with  the  proportional  rate  to  Cincinnati,  and  was 
found  to  be  unjustly  discriminatory  although  not  unreasonable,  the 
defendants  therein  being  required  to  remove  the  discrimination  by 
the  establishment  of  a  rate  on  broom  com  from  East  St.  Louis  to 
T'rbuna  which  would  bear  the  same  relation  to  the  second-class  rate 
from  Kast  St.  I^ouis  to  Urbana  that  the  rate  on  broom  com  from 
East  St.  I^uis  to  Cincinnati  bore  to  the  second-class  rate  concur- 
rently applicable  from  East  St.  Louis  to  Cincinnati.  To  comply 
with  the  order  entered  the  defendants  established  the  rate  now  under 
suspension.  Kespondents  also  contend  that  the  proposed  tariffs 
W()\ikl  conform  the  Cincinnati  rate  to  the  rates  on  the  same  com- 
modity to  other  points  similarly  situated  and  eliminate  the  exist- 
ing inconsistency.  Broom  com  has  been  classified  second  class  in 
oflicial  classification  territory  for  over  20  years,  and  shipments  have 
nioveil  freely  under  second-class  rates. 

Protestants  are  jobbers  and  their  objection  to  the  proposed  r^te 
is  mainly  that  it  will  restrict  the  territory  in  which  they  can  com- 
pete successfully  with  dealers  at  other  points,  including  Chicago. 
Competition  with  Chicago  jobbers  is  encountered  principally  at 
northern  Ohio  points  and  protestants  show  that,  under  the  rates  in 
elFert  to  and  from  Chicago,  dealers  there  now  have  an  advantage  to 
many  of  these  points,  and  that  their  advantage  will  be  increased  if 
the  prnp»»si»(l  rate  to  Cincinnati  l)ecomes  effective.  We  are  not  con- 
<'ei  necj,  however,  with  the  relationship  between  the  total  in  and  out 
rates  thron<zh  Chicago  and  the  in  and  out  rates  through  Cincinnati. 
'1  he  is<iie  is  the  reasonableness  of  the  application  of  the  second-class 
rate  >n  shipments  from  East  St.  Louis  to  Cincinnati. 

Trotetants  also  compete  with  jobl)ers  at  Louisville  and  at  other 
points  in  the  south  and  the  southwest.  Since  1904  the  proportional 
rates  on  broom  corn  from  East  St.  Ix>uis  to  Cincinnati  and  Louisville 
have  been  the  same.    The  tariff  under  suspension  does  not  propose 
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to  increase  the  Louisville  rate.  The  class  rates  from  East  St.  Louis 
and  Ix>uisville  to  Cincinnati  have  also  been  identical  during  the  same 
period,  and  no  change  in  this  relationship  is  proposed.  Protestants 
insist  that  the  proposed  increased  rate  to  Cincinnati  would  practi- 
callv  exclude  thcni  from  markets  in  which  Ihev  have  been  able  to 
compete  with  Louii,ville.  Respondents  reply,  however,  that  the 
Louisville  rate  was  not  increased  because  of  a  growing  tendency  to 
rehite  the  rates  to  I^uisville  and  Cincinnati  to  the  different  distances 
to  the  two  points,  rather  than  because  of  competition  through  the 
Memphis  gateway. 

The  short-line  distances  from  East  St.  T^ouis  arc  336  miles  to 
Cincinnati  and  '271  miles  to  Louisville.  The  rate  to  Tjouisville.  more- 
over, is  said  to  Ik'  compelled  in  that  the  I^ouisville  &  Nashville  Rail- 
road has  insisted  tiiat  the  rate  from  East  St.  Ix>uis  to  Ijouis^'ille  shall 
not  exceed  the  rate  from  Memphis  to  Louisville.  As  a  result  of 
The  Five  Per  Cent  Case^  snpra^  the  rate  from  East  St.  I^ouis  to  Ix)uis- 
ville  is  now  U  cents  higher  than  from  Memphis  to  Louisville.  The 
proposed  rate  to  Cincinnati  is  1.2  cents  higher  than  the  rate  from 
Memphis  to  Cincinnati. 

We  find  that  respondents  have  justified  the  increaseil  rate  proposed 
and  our  orders  of  suspension  herein  will  be  vacated.  An  order  will 
be  entered  accordingly. 

SI  I.  c-  a 


Investioatton  and  Suspension  Docket  No.  621, 
BROOM  CORN  TO  FRANKFORT,  KY. 


Submitted  December  i,  1915.    Decided  December  28,  1915. 


Proposed  increased  rate  on  broom  corn  in  carloads  from  East  St  Louis,  HI.,  to 
Frankfort,  Ky.,  found  to  have  been  justified  and  order  of  suspension 
vacated. 

./.  V.  Norman  for  complainant. 

William  Burger  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Schedules  contained  in  tariffs  filed  by  respondents  to  take  effect 
April  1,  1015,  proposed  to  increase  respondents'  present  carload  com- 
mo<lity  rate  of  32.5  cents  per  100  pounds,  minimum  14,000  pounds,  on 
broom  corn  from  East  St.  Louis,  111.,  to  Frankfort,  Ky.,  to  38.5  cents, 
minimum  16,000  pounds.  Upon  protest  by  the  Frankfort  Broom 
Company  the  schedules  were  suspended  until  July  30, 1915,  and  later 
until  January  30,  1916. 

Protestant  has  been  operating  a  broom  factory  at  Frankfort  since 
1896.  Its  supply  of  broom  com  is  drawn  principally  from  Oklahoma 
and  Kansas.  No  joint  rates  apply  from  Oklahoma  and  Kansas  to 
points  oast  of  the  Mississippi  River.  Through  rates  apply,  con- 
structod  by  combinations  of  the  rates  applicable  to  and  from  Mem- 
phis, Tenn.,  or  East  St.  Louis,  111.  Transportation  from  East  St. 
I^ouis  to  Cincinnati  and  I^ouisville  is  governed  by  the  official  classifi- 
cation which  rates  broom  com  in  carloads  second  class.  Transporta- 
tion from  I^uisville  to  Frankfort  is  governed  by  the  southern  classifi- 
cation wliich  rates  broom  com  fifth  class.  Because  of  these  different 
ratinps  to  and  from  the  Ohio  River,  few  through  rates  are  published 
on  classes  and  commodities  from  East  St.  Louis  to  Frankfort.  The 
rates  to  and  from  Louisville  are  combined.  The  present  rate  on 
broom  coin  is  one  of  the  exceptional  through  rates. 

In  IJ^o.")  the  rate  from  East  St.  Louis  to  Louisville  was  25  cents  per 
1(H)  poimds:  the  rate  from  Louisville  to  Frankfort  7  cents.  The 
throu<xh  rate  to  Frankfort  was  the  sum  of  these  rates,  32  cents.  In 
April,  190S,  the  rate  to  Louisville  was  increased  5  mills,  and  in  Sep- 
tember, 1908,  the  through  rate  to  Frankfort  was  increased  corre- 
spiuidingly  to  32.5  cents.    Six  years  later,  August,  1914,  the  rate  to 
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Louisville  was  increased  to  30  cents  without  any  increase  in  the  rate 
to  Frankfort.  Subsecjuently,  following  The  Five  Per  Cent  Case^  31 
I.  C.  C,  351,  the  rate  to  Louisville  was  further  increased  to  31.5  cents. 

Kespondcnts  state  that  the  30-cent  commodity  rate  to  LouisvUIe 
would  have  been  canceled,  leaving  applicable  the  second-class  rate  of 
34.5  cents,  but  for  the  fact  that  the  fifth-class  rate  from  Memphis  to 
Louisville  was  30  cents  and  the  theory  entertained  that  the  East  St. 
Louis  and  Memphis  gateways  should  be  kept  on  a  parity.  Respond- 
ents insist  that  the  correct  basis  for  constructing  rates  from  East  St. 
Louis  to  Frankfort  is  combination  on  Louisville,  and  state  that  the 
purpose  of  increasing  the  present  rate  to  Frankfort  is  to  apply  that 
basis. 

Identical  class  and  commodity  rates  applied  from  East  St.  T^ouis 
to  Ix>uisville  and  Cincinnati  during  all  of  the  period  descrilicd  except 
for  short  periods  between  changes  in  the  rates  to  one  point  and  cor- 
responding changes  to  the  other.  In  October,  1913,  a  broom  company 
at  Urhana,  Ohio,  complained  to  the  Commission  that  the  second-class 
rate  of  39  cents  on  broom  com  from  East  St.  Louis  to  Urbana,  411 
miles,  was  unreasonable  and  unjustly  discriminatory  in  comparison 
with  the  commodity  rate  of  25J  cents  then  in  effect  from  East  St 
Louis  to  Cincinnati.  Urharui  Broom  Co.  v.  C,  C.^  C.  cf  SL  L.  Ry,  Co^ 
Docket  No.  G294,  unreported.  Following  that  complaint  the  rate  to 
Cincinnati  was  increased  to  30  cents,  and  later  5  per  cent  more  to  31.5 
cents.  We  did  not  find  in  the  case  cited  that  the  class  rate  U\  l.Tbann 
was  unreasonable.  We  found  that  it  was  unjustly  discriminatory 
and  required  the  carriers  defendant  therein  to  remove  the  discrimina- 
tion by  the  establishment  of  a  rate  on  broom  com  from  East  St. 
Louis  to  I^rbana  which  would  bear  the  same  relation  to  the  second- 
class  rate  from  East  St.  I^ouis  to  ITrbana  that  the  rate  on  broom 
corn  from  East  St.  I^ouis  to  Cincinnati  bore  to  the  second-class  rate 
from  East  St.  Louis  to  Cincinnati.  The  carriers  proposed  to  cancel 
the  31.5-cent  commodity  rate  to  Cincinnati  and  to  apply  instead  the 
second-class  rate  of  36.2  cents.  The  rate  thus  proposed  was  found 
justified  in  Broom  Corn  to  CinclnnatL  37  I.  C.  C,  482. 

The  rate  to  Louisville  was  not  increased  to  the  class  basis,  as  pre- 
viously explained,  so  that  the  rate  which  we  have  approved  on  broom 
corn  to  Cincinnati  will  be  4.7  cents  per  100  pounds  higher  than  the 
rate  tn  Louisville  and  2.3  cents  lower  than  the  proposed  rate  to 
Frankfort. 

Rospondi'nts  contend  that  the  class  rates  from  East  St.  I^uis  to 
Louisville  under  whirh  broom  corn  ordinarily  would  move  are  lower 
than  the  rates  applicable  generally  in  southern  territorj'  and  that  the 
rates  fnmi  Lnnisvillo  to  Frankfort  are  depressed  by  water  compe- 
tition.   The  Louisville  class-rate  combination  on  broom  corn  from 
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East  St.  Louis  to  Frankfort  would  be  48.2  cents,  and  it  is  stated  that 
this  is  practically  the  only  conunodity  on  which  a  rate  lower  than 
the  full  class  combination  to  and  from  the  Ohio  River  has  been  estab- 
lished. The  commodity  rates  from  East  St.  Lfouis  to  Louisville  and 
from  Louisville  to  Frankfort  are  published  as  local  rates;  but  as  no 
broom  corn  originates  at  East  St.  Louis  or  Louisville,  respondents 
contend  that  they  are  in  effect  proportional  rates. 

Frankfort  is  380  miles  from  East  St.  Louis  by  way  of  the  Louisville 
&  Nashville  to  Henderson,  Ky.,  the  Louisville,  Henderson  &  St  Louis 
to  Louisville,  and  the  Louisville  &  Nashville  beyond,  a  two-line  haul. 
The  present  rate  yields  1.71  cents  per  ton-mile  for  this  distance,  while 
the  proposed  rate  would  yield  2  cents.  The  short-line  distance  is  836 
miles  by  way  of  the  Southern  Railway  to  Louisville  and  the  Louis- 
ville &  Nashville  beyond,  but  the  32.5-cent  rate  does  not  apply  over 
that  route.  The  rate  over  the  short  line  is  38.5  cents:  31.5  cents  for 
the  271-mile  haul  of  the  Southern  Railway  to  Louisville,  and  7  cents 
for  the  Louisville  &  Nashville's  65-mile  haul  from  Louisville  to 
Frankfort.  Respondents  show  that  the  suspended  rate  compares 
favorably  with  rates  from  East  St.  Louis  and  Chicago,  111.,  to  points 
in  central  freight  association  territory  for  about  the  same  distances. 
Rates  emi>hasized  are  42.7  cents  from  Chicago  to  Frankfort  over  a 
two-line  haul  of  371  miles  and  the  second-class  rate  of  36.2  cents  from 
East  St.  Louis  to  Cincinnati,  339  miles,  which,  as  previously  stated, 
has  been  found  reasonable  for  broom  com. 

The  rate  on  brooms  in  carloads  from  Frankfort  to  East  St  Louis 
is  ZO  cents  per  100  pounds.  Respondents  admitted  the  inconsistency 
of  a  higher  rate  on  broom  com  than  on  the  finished  product  in  the  op- 
posite direction,  and  a  tariff  filed,  to  take  effect  December  22, 1915,  can- 
celed the  rate  on  brooms  from  Frankfort  to  East  St.  Louis  and  St 
Louis,  leaving  applicable  the  combination  of  rates  to  and  from 
I^uisville. 

Much  of  protestant^s  testimony  relates  to  the  effect  the  proposed 
rate  would  have  upon  protestant's  ability  to  market  its  product  in 
competition  with  other  manufacturers.  But  this  question  involves 
rates  on  inbound  raw  material  and  on  the  outbound  finished  product 
to  and  from  various  competitive  points  and  is  outside  of  the  issues 
presented,  which  concern  only  the  rate  on  broom  com  from  East  St 
Louis  to  Frankfort. 

Protestant  also  compares  the  revenue  of  18.8  cents  per  car-mile 
from  the  present  rate  with  the  Louisville  &  Nashville's  average 
revenue  of  15.77  cents  per  loaded  car-mile  in  1913  for  an  average  car- 
load of  20.i>f;  tons  and  an  average  haul  of  171  miles.  The  earnings  of 
2. is  cents  per  ton-mile  and  24  cents  per  car-mile  for  an  average  haul 
of  373  miles  in  western  territory,  mentioned  in  1916  Western  Bate 
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Advance  Case^  35  I.  C.  C,  497,  at  page  618,  also  are  cited  and  rates 
from  East  St.  Louis  ranging  from  18.9  cents  to  Evansville,  Ind.,  160 
miles,  to  75.6  cents  to  Amsterdam,  N.  Y.,  984  miles. 

Brooms  are  manufactured  at  Evansville,  and  the  rate  cited  to  that 
point  earns  2.36  cents  per  ton-mile.  Respondent  asserts  that  this  rate 
is  depressed  by  water  competition  on  the  Mississippi  and  Ohio  rivers* 
and  that  because  of  Evansville's  location  near  the  Illinois  state  line 
the  rates  to  Evansville,  as  well  as  to  points  intermediate  to  Evansville 
from  East  St.  Louis,  are  affected  by  the  low  state  scale  of  rates  effec- 
tive in  Illinois. 

We  find  that  respondents  have  justified  the  increased  rate  proposed 
and  our  orders  of  suspension  herein  will  be  vacated. 
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Investigation  and  Suspension  Docket  No.  664. 
FRUITS  AND  VEGETABLES  FROM  GRAND  RAPIDS,  MICH. 


Submitted  September  15,  1915.    Decided  December  f8,  1915. 


Proi>oRod  cuncellation  of  commodity  rates  on  green  fruits  in  straight  or  mixed 
carloads  and  green  fruits  and  vegetables  in  mixed  carloads  from  Grand 
Rapids,  Mich.,  via  interstate  routes  to  destinations  in  the  upper  peninsula 
of  Michigan  found  Justified. 

B.  P.  Patterson  for  Pere  Marquette  Railroad  Company. 

E.  M.  Davis  for  Grand  Rapids  &  Indiana  Railway  Company. 

A.  Z.  Afullins  for  Grand  Trunk  system. 

S.  J.  O^  Riff  an  and  F.  S.  Piowaty  for  protestant. 

Report  of  the  Commission. 

By  the  Commission  : 

Items  in  E.  B.  Boyd's  tariff  I.  C.  C.  No.  A-601,  and  in  Eugene 
Morrises  lariff  I.  C.  C.  No.  538,  filed  to  take  effect  June.  5,  1915,  pro- 
posed to  cancel  commodity  rates  on  green  fruits  in  straight  or  mixed 
carloads  and  on  green  fruits  and  vegetables  in  mixed  carloads  from 
(Tfand  Kapids,  Mich.,  via  interstate  routes  to  destinations  in  the  upper 
peninsula  of  Michigan.  Upon  protest  the  items  were  suspended  until 
October  3, 1915,  and  later  until  April  8, 1916. 

The  present  commodity  rates  are  25.6  cents  per  100  pounds  from 
(irand  Rapids  to  points  in  the  eastern  part  of  the  upper  peninsula 
of  Michigan,  and  35.6  cents  per  100  pounds  from  Grand  Rapids  to 
the  Houghton-Hancock  group  in  the  western  part,  minimum  24,000 
pounds.  Marquette,  Mich.,  is  a  representative  point  taking  the  25.6- 
cent  rate ;  Houghton  a  representative  point  taking  the  35.6-cent  rate. 
The^  rates  apply  over  the  Pere  Marquette  Railroad  and  the  Grand 
Trunk  system,  across  lake  to  Manitowoc  and  Milwaukee,  Wis.,  and 
thence  over  the  Chicago  &  North  Western  Railway  and  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  and  connecting  carriers  to  destina- 
tions. Fruit  and  vegetables  are  received  in  carloads  at  Grand  Rapids 
and  distributed  in  mixed  carload  and  less-than-carload  lots.  If  the 
suspended  items  are  allowed  to  take  effect,  class  rates  will  apply  on 
mixtures  of  fruits  and  vegetables  and  the  freight  charges  will  be 
based  on  the  highest  rate  and  highest  minimum  weight  applicable  on 
any  article  in  the  mixture,  unless  the  composition  of  the  mixture  is 
such  that  the  application  of  less-than-carload  class  rates  at  actual 
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weights  will  give  lower  total  charge&  Class  rates  in  cents  per  100 
pounds  from  Grand  Bapids  to  Marquette  and  Houghton  are  as 
follows : 

Class 12  8  4  5  6 

To  Marquette 57. 3        46        85. 5        2a  6        19. 9        IB.  8 

To  Houghton 73.3        59        45.5        80.6        23.9        20l8 

Protestants  show  that  a  typical  mixed  carload  of  fruits  and  vege- 
tables consists  of  2,000  pounds  each  of  oranges,  berries,  pineapples, 
lettuce,  and  onions  and  5,000  pounds  each  of  bananas  and  water- 
melons. The  charges  at  the  present  rate  of  25.6  cents,  minimum 
24,000  pounds,  from  Grand  Bapids  to  Marquette  amount  to  $61.44. 
The  charges  on  the  same  shipment  at  the  class  rates  would  amount 
to  about  $102.40.  The  charges  to  Houghton  amount  to  $85.44  at  the 
present  rate  and  at  the  class  rates  would  amount  to  about  $181.  Com- 
modity rates  were  established  in  1010  to  meet  rates  in  effect  by  the  in- 
trastate route  of  the  Grand  Bapids  &  Indiana  Bailway  and  its  con- 
nections, through  Mackinaw  City,  Mich.  But  the  traffic  has  moved 
principally  over  the  intrastate  route,  although  conunodity  rates  have 
not  applied  over  that  route  since  November  6,  1914.  The  Pere  Mar- 
quette and  the  Grand  Trunk  urge  that  their  commodity  rates  con- 
stitute exceptions  to  the  classification  basis  which  obtains  generally 
on  fruits  and  vegetables  throughout  central  freight  association  terri- 
tory, as  protestants  concede.  Bespondents  fear  that  if  these  com- 
modity rates  are  continued  in  effect  they  may  be  used  in  comparisons 
to  secure  lower  rates  from  other  points.  The  lines  operating  west  of 
the  lake,  which  were  not  represented  at  the  hearing,  still  maintain, 
with  their  connections,  about  equally  favorable  commodity  rates  from 
Chicago,  Milwaukee,  St.  Paul,  and  Minneapolis  to  the  destinations 
involved. 

Upon  all  the  facts  of  record  we  find  that  respondents  have  justified 
the  proposed  cancellations  of  commodity  rates,  and  an  order  vacating 
the  suspension  will  be  entered. 
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INDIANA  NORTHERN  RAILWAY. 

SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH  SMALL 
LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFICATION 
TERRITORY. 


Decided  January  3, 1916. 


1.  The  Indiana  Northern  Railway  found  to  be  a  commoD  carrier  with  which  connect- 

ini;  lines  may  join  in  publishing  through  rates  or  to  which  they  may  grant 
allowances  for  interchange  switching,  although  under  no  obligatioD  to  do  so. 

2.  An  allowance  for  interchange  switching  greater  than  $1.50  per  car  found  to  be 

exceesive. 

Same  appearances  as  in  original  report. 

SlPPLEMENTAL  RePOBT  OF  THB  COMMISSION. 

^fKYER,  Commissioner: 

This  supplemental  report  concerns  the  request  of  the  Indiana  North- 
ern liailway,  hereinafter  called  the  Indiana  Northern,  for  a  deter- 
mination of  its  right  to  receive  allowances  or  divisions  from  connect- 
in^:  carriers  for  s^^-itching  between  industry  or  pubUc  team  tracks  lo- 
cated on  its  Une  and  connecting  carriers,  hereinafter  called  interchange 
switching,  and  for  intermediate  switching  between  the  Grand  Trunk 
\V('st<'m  Railway  and  the  VandaUa  Railroad,  hereinafter  referred  to 
as  th('  Grand  Trunk  and  the  Vandalia. 

The  Indiana  Northern  is  a  short  railroad,  1.6  miles  long,  located 
at  South  Bend,  Ind.  It  extends  from  a  connection  with  the  Grand 
Trunk  and  the  New  York  Central  lines  in  a  southerly  direction 
thrDu^h  the  plant  inclosure  of  the  Oliver  Chilled  Plow  Works  across 
West  Sample  street,  and  for  approximately  the  same  distance  be- 
fond  to  a  connection  with  the  Vandalia  and  to  another  connec- 
tion  with  the  New  York  Central  lines.  The  entire  length  of  the 
track  extending  from  the  Grand  Trunk  connection  to  the  Vandalia 
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connection  is  given  as  1.09  miles.  About  half  of  this  track  is  north 
of  West  Sample  street  within  the  plant  inclosure  of  the  plow  works, 
and  half  south  of  West  Sample  street.  A  branch  extends  due  west 
from  a  point  on  the  main  track  south  of  West  Sample  street  past  the 
foot  of  Webster  street  and  connects  with  the  private  spur  tracks  of 
a  feed  mill,  a  sawmill,  and  a  fuel  3'ard,  enterprises  which  have  no 
connection  with  the  plow  works. 

Effective  April  1,  1914,  the  connecting  trunk  lines  canceled  their 
absorptions  of  the  Indiana  Northern's  charge  of  S2  per  car  for  inter- 
change switching  except  that  the  Vandalia  continued  to  pay  $2 
per  car  on  traffic  from  the  Grand  Trunk  interchanged  by  moans 
of  the  Indiana  Northern.  These  cancellations  were  not  among 
those  suspended  in  this  procee<ling,  and  consequently  became 
effective  except  as  to  intrastate  traffic.  By  order  of  the  Public 
Service  (Commission  of  Indiana  the  trunk  lines  were  ordered  to 
continue  their  allowances  on  intrastate  traffic.  The  Indiana  Northern 
was  made  a  party  to  the  present  proceeding  by  the  order  of  the  Com- 
mission instituting  a  general  investigation  concerning  the  rates, 
rules,  and  practices  of  trunk  lines  in  official  classification  territory  in 
connection  with  small  lines  of  railroad  owned  or  controlled  by 
industries. 

The  Indiana  Northern  was  incorporated  April  9,  1891,  under  the 
laws  of  Indfana,  and  has  been  in  operation  approximately  from  that 
time.  It  is  capitalized  at  820,000,  all  of  which  has  been  paid  in,  and 
all  but  5  per  cent  of  which  is  held  by  stockholders  of  the  plow  works. 
The  presi<lent  and  secretary  of  the  railway  company,  who  are  its  only 
general  officers,  occupy  like  positions  with  the  plow  works.  The 
tracks  of  the  railway  are  laid  upon  property  of  the  plow  works 
and  of  the  James  OHver  estate,  for  which  until  1915  no  rental  was 
paid.  The  service  which  the  railway  performs  is  confined  to  inter- 
change switching  between  the  industries  served  and  connecting  trunk 
lines  and  between  the  Grand  Trunk  and  the  VandaUa.  It  also 
performs  intraplant  switcliing  for  the  plow  works,  although  the 
plant  itself  operates  by  electric  power  a  system  of  narrow-gauge 
tracks.  The  paid  employees  of  the  railway  number  six,  and  ita 
equipment  consists  of  two  steam  switching  locomotives.  Before 
June  10,  1914,  the  Indiana  Northern  made  no  charge  for  interior 
plant  switchiric:  at  the  plow  works,  regarding  the  use  of  the  right  of 
way  and  the  services  of  the  employees  of  the  plt»w  works  as  considera- 
tion for  the  work  it  performed  in  interior  plant  switching.  At  the 
time  of  the  hearing  the  account^s  of  the  Indiana  Northern  were  kept 
in  the  books  of  llie  plow  works.  It  was  intimated  that  in  the  future 
independent  accounts  would  be  kept  according  to  the  Conmiiasion'a 
requirements,  but  the  record  does  not  disclose  whether  or  not  this 
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is  being  done.  These  facts  show  the  interrelationship  of  the  Indiana 
Northern  with  the  plow  works. 

By  its  tariff  on  file  with  this  Commission  the  Indiana  Northern 
holds  itself  out  to  switch  carload  freight  and  also  less-than-carload 
freight  in  trap  cars  between  ''private  sidetracks  and  public  team 
tracks''  located  on  its  line  and  connecting  railroads  at  a  charge  of  $2 
por  car.  The  same  tariff  since  June  10,  1914,  provides  a  charge  of  50 
cents  per  loaded  car  for  intraplant  switching  and  25  cents  per  car  for 
weighing.  The  Indiana  NorUiem  issues  no  biUs  of  lading.  All  line- 
haul  charges  are  collected  direct  from  the  shipper  by  the  trunk  lines. 
The  road  is  not  a  member  of  the  American  Railway  Association,  and 
does  not  receive  reclaims.  Demurrage  is  handled  direct  between  the 
trunk  lines  and  the  consignees.  Formerly  free  time  was  calculated 
from  the  first  7  a.  m.  after  placement  of  cars  upon  industry  tracks  by 
the  Indiana  Northern,  but  since  the  allowances  to  this  carrier  for 
interchange  switching  have  been  canceled  it  is  calculated  from  the 
time  of  placement  on  the  Indiana  Northern  interchange  track.  As 
a  consequence  the  free  time  for  shippers  located  on  the  Indiana 
Northern  is  cut  down  by  the  time  consumed  in  switching  cars  between 
their  industry  tracks  and  the  interchange  tracks  of  the  trunk  lines. 
The  shippers  located  upon  the  line  allege  that  hereby  they  are  dis- 
criminated against  as  compared  with  shippers  located  upon  the  trunk 
lines. 

For  the  year  ended  Jime  30,  1913,  the  total  number  of  revenue  cars 
switched  by  the  Indiana  Northern  is  given  in  its  annual  report  for 
that  year  as  9,996,  yielding  a  total  switching  revenue  of  $19,992.  Of 
these,  981  cars,  yielding  a  revenue  of  $1,962,  were  stated  to 
have  been  si^ntched  for  independent  shippers;  2,856  cars,  yielding 
a  revenue  of  $5,712,  between  the  Grand  Trunk  and  the  Van- 
dalia;  and  6,124  cars,  yielding  a  revenue  of  $12,248,  between  the 
OlivtT  Plow  Works  and  connecting  trunk  lines.  During  that  year 
35  trap  cars  of  less-than-carload  freight  were  also  moved,  which 
yielded  a  revenue  of  $70.  The  cars  switched  to  or  from  the  Oliver 
Plow  Works  constituted  61.4  per  cent  of  the  entire  interchange 
switching  traffic,  and  yielded  the  same  percentage  of  the  total  trans- 
portation revenue  of  the  road.  As  has  already  been  stated,  no 
chart^e  was  made  for  interior  plant  switching  at  this  time,  nor  were 
ti^uri^  submitted  showing  the  extent  of  the  intraplant  service  per- 
formed. In  answer  to  questions  sent  out  by  the  Commission  it  was 
stated  that  tlio  interior  plant  service  performed  by  the  Indiana 
Northern  is  nef^ligible.  However,  upon  the  hearing  the  witness  who 
appeared  on  behalf  of  this  road  admitted  that  there  is  a  considerable 
movement  from  one  part  of  the  plant  to  another,  which  has  at  all 
times  bei*n  performed  by  Indiana  Northern  power. 
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In  tho  Tap  lAne  Cases,  234  U.  S.,  1,  24,  the  Supreme  Court  of  the 

United  Statos  found  that — 

*  *  *  It  is  the  right  of  the  public  to  use  the  road's  facilitiefl  and  to  demmnd 
service  of  it  rather  than  the  extent  of  its  business,  which  is  the  real  criterion  detennin*- 
tive  of  its  character.    ♦    ♦    • 

On  applying  this  rule  to  the  situation  in  hand  we  find  that  the 
Indiana  Northern  is  a  common  carrier,  with  which  connecting  lines 
may  join  in  publishing  through  rates  or  to  which  they  may  grant 
allowances  for  interchange  switching.  By  this  we  do  not  approve  the 
conduct  of  the  Indiana  Northern  to  which  reference  has  been  made,  but 
this  road  will  be  expected  in  the  future  to  conduct  its  affairs  entirely 
independent  of  the  plow  works,  and  to  treat  that  industry  as  any 
other  shipper  upon  itvS  line.  Nor  do  we  mean  to  imply  that  it  is 
incumbent  upon  the  connecting  trunk  lines  to  grant  allowances 
to  the  Indiana  Northern  for  interchange  switching  except  in  so  far 
as  switcliing  is  performc^d  between  connecting  trunk  lines.  In  the 
supplemental  report  in  this  proceeding  with  regard  to  the  Chicago, 
West  Pullman  &  Southern  Railroad,  37  I.  C.  C,  408,  we  said: 

*  *  *  In  this  connection  it  should  be  stated  that  the  trunk  Unes  are  not  obliged 
to  absorb  the  switching  charges  of  common -carrier  industrial  lines.  Jfanu/acturen 
Railu^y  Co.  v.  St.  L.,  I.  M.  &  S.  Ry.  Co.,  28  I.  C.  C,  93;  Industrial  Railwayi  Case, 
32  I.  G.  C,  129;  Second  Industrial  Railways  Cau,  34  I.  0.  C,  596.  The  GommuHon 
may,  however,  require  carriers  to  remove  unjust  discrimination  occasioned  by  the 
absorption  of  switching  charges  in  certain  instances  and  not  in  others,  under  like 
circumstances  and  conditions.  The  Gommiasion  may  also,  where  the  facts  justify 
such  a  course,  require  trunk  lines  to  c^^tablish  joint  rates  with  connecting  industrial 
lines  lower  than  the  combination  on  the  junction  point  of  the  trunk  lice  and  the 
industrial  line  and  may  fix  the  divisions  to  be  accorded  the  industrial  line. 

The  only  allowance  at  present  accorded  the  Indiana  Northern  is 
$2  per  cur  switched  from  the  Grand  Trunk  to  the  Vandalia,  but  the 
Indiana  NorthtTn  states  that  the  trunk  lines  contemplate  the  reestab- 
ILshnient  of  a  like  allowance  for  interchange  switcliing  to  or  from 
industry  or  j)ublic  team  tracks  on  its  line. 

For  switcihing  cars  between  trunk  lines  the  latter  are  at  liberty 
to  employ  any  agi-nt  th(»v  desin*,  whether  it  be  a  common  carrier  or 
aprivat4»  carrirr.  -1.,  T.  lO  S.  F,  Ry,  Co.  v.  Kansas  City  Stock  Yards 
Co,,  33  I.  C  C,  1)2.  Wienever  the  agent  is  controlled  by  a  shipper 
the  amount  of  the  compensation  paid  for  the  service  performed 
shoulil  he  governed  by  tho  same  rules  which  govern  the  amount  paid 
for  inttTchange  switrhin*:  to  or  from  industry  tracks  or  team  tracks 
located  on  the  industrial  line. 

Past  irre;:uhirities  in  keeping  the  accounts  of  the  Indiana  Xorthcm, 
its  failure  to  <')iiir<:e  fur  iniraplant  switching  or  tu  apportion  costa 
between  iiitra])liLiit  and  intiTchange  switchin;;  prevent  the  ascertain- 
ment of  certain  data  necessary  for  a  definite  determination  of  a 
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reasonable  aUowance.  The  distances  for  which  cars  are  switched  vary 
from  500  feet  to  4,000  feet  between  the  plow  works  and  connecting 
raikoads;  2,820  feet  to  6,629  feet  between  independent  industries  and 
connecting  raikoads,  and  3,520  feet  to  6,629  feet  between  the  public 
team  track  of  the  Indiana  Northern  and  connecting  railroads.  The 
dividends  paid  on  the  capital  stock  of  the  Indiana  Northern  since  its 
organization  have  been  as  follows: 


Year. 


i:io6 


PVOtDt. 

Amount. 

40 

S8,000 

10 

2,000 

fiO 

10,000  , 

fiO 

10,000 

40 

8,000 

30 

6,000' 

30 

6,000' 

1 

Year. 


1910. 
vni. 

1912. 
1*»13. 
1914. 
1915. 


Pflrc«Dt 

40 

18,000 

40 

8,000 

40 

8,000 

40 

8,000 

40 

8,000 

40 

8,000 

In  the  years  not  included  in  the  above  table  no  dividends  were 
declared.  Taken  by  itself  the  excessive  rate  of  dividend  paid  by  the 
road  as  shown  above  would  seem  to  indicate  that  S2  per  car  is  much 
more  than  a  reasonable  charge  for  the  switching  services  performed. 
Prior  to  1915,  as  has  already  been  noted,  interior  switching  performed 
for  the  plow  works  took  the  place  of  a  rental  for  the  land  upon  which 
the  tracks  of  the  Indiana  Northern  are  laid.  In  1915,  S6,500  was 
charged  to  income  for  such  rental,  of  which  $3,900  was  paid  to  the 
plow  works  and  $2,600  to  the  James  OUver  estate.  This  was  also 
the  first  year  in  which  the  railroad  received  a  payment  for  interior 
switching.  The  separation  of  these  reciprocal  services  and  the 
assignment  of  a  money  value  to  each  is  to  be  approved.  The  company 
is  expected  to  keep  such  records  as  to  adjust  the  revenue  from 
internnl  switching  and  interchange  switchmg  upon  the  basis  of  the 
relative  cost.  The  rental  paid  for  the  use  of  the  land  should  be  based 
upon  its  fair  value.  In  1915,  when  the  length  of  main  track  was 
1.24  miles  and  of  yard  track  and  siding  0.36  mile,  the  $6,500  rental, 
capitulized  at  6  per  cent,  amounted  to  a  value  of  $108,333  for  the 
land  alone. 

The  average  operating  expense  per  loaded  car  b  shown  by  the 
annual  reports  to  be  78  cents  in  1915,  90  cents  in  1914,  and  $1.05  in 
1913.  Hie  expense  per  loaded  car  for  1915  is  not  comparable  with 
the  expense  for  prior  years,  since  the  internal  movements  were  in- 
chided  in  the  number  of  cars  only  in  1915.  It  could  not  be  taken  as 
representative  of  the  operating  expenses  of  the  interchange  switching, 
while  the  figure  for  1914  more  than  covers  the  operating  expense  for 
this  class  of  serv'ice  since,  as  we  understand  the  method  of  coimting 
the  cars,  the  expense  of  the  internal  switching  is  included  in  the  90 
cents.  This  makes  no  allowance  for  taxes,  rental,  or  return  upon 
investment.     Wliile  we  do  not  find  in  the  record  the  basis  for  an 
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exact  allocation  of  operating  expenses  and  investment  to  the  inter- 
change switching,  we  are  of  the  opinion  and  find  that  an  allowance 
greater  than  $1.50  per  loaded  car  for  interchange  switching  between 
industries  or  pubhc  team  tracks  and  carriers  connecting  with  the 
Indiana  Northern  or  between  connecting  carriers  is  excessive.  This, 
however,  is  to  be  regarded  merely  as  the  maximimx  allowanoe  pre- 
scribed in  the  Ught  of  the  Umited  information  at  our  disposal.  The 
carriers  involved  sliould  carefully  scrutinize  all  allowances  accorded, 
and  if  necessary  make  changes  to  comply  with  the  principles  laid 
do\vn  in  this  and  related  cases.  Shippers  located  on  the  line  of  the 
Indiana  Nortlicm  should  be  accorded  the  same  free  time  for  loading 
or  unloading  cars,  after  placement  upon  industry  spurs  or  team 
tracks,  as  is  accorded  shippers  located  on  the  trunk  lines. 

Hari^n,  Commissioner,  dissents. 
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LORAIN  &  SOUTHERN  RAH.ROAD  COMPANY. 
SECOND  INDUSTRIAL  R^VILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION  TERRITORY. 


Decided  December  W,  1915, 


Upon  consideration  of  all  the  circumstances  of  record,  Held,  That  under  its 
present  rates  and  practices  the  Lake  Shore  &  Michigan  Southern  Railway 
Couumny  is  giving  to  the  Cleveland  Stone  Company  and  its  trafllc  an  undue 
and  unreasonable  preference  and  advantage  and  subjecting  the  Ohio  Quar- 
ries Company  and  its  traffic  to  an  undue  and  unreasonable  prejudice  and 
disadvantage. 

Same  appearances  as  in  original  report 

Sui'PLEMENTAL  RePORT  OF  THE  CoMinSSION. 

Mkykh,  Commissioner: 

This  supplemental  report  relates  to  the  Lorain  &  Southern  Rail- 
road Company,  one  of  the  industrially  owned  lines  involved  in  the 
ori<rinal  proceeding,  34  I.  C.  C,  596.  Following  the  report  of  the 
Commission  in  the  Industrial  Railways  Case^  29  I.  C.  C,  212,  by  tariff 
schedule  filed  to  take  effect  April  1, 1914,  the  Lake  Shore  &  Michigan 
Southern  Railway  Company,  hereinafter  referred  to  as  the  Lake 
Shore,  canceled  for  interstate  traffic  a  switching  aUowance  of  $1  on 
carload  shipments  received  from  or  delivered  to  the  Lorain  &  South- 
ern on  which  the  Lake  Shore  received  a  road  haul.  By  complaint 
filed  March  15,  1914,  the  Lorain  &  Southern  protested  this  cancella- 
tion, alleging  that  it  subjected  shippers  on  the  line  of  the  Lorain  A 
Southern  to  undue  and  unreasonable  prejudice  and  disadvantage.  A 
finding  that  the  Ix)rain  &  Southern  is  a  common  carrier  is  requested 
and  the  establishment  of  a  reasonable  allowance  or  division  for  the 

futUlT 
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The  Commission  refused  to  suspend  the  tariff  assailed,  but  filed 
the  complaint  in  Docket  No.  4181,  subsequently  consolidated  with 
Investigation  and  Suspension  Docket  No.  414.  Testimony  was  heard 
in  the  consolidated  proceeding  concerning  any  of  the  industrial  lines 
which  asked,  in  whatever  form,  that  its  case  be  considered  by  the 
Commission.  At  the  hearing  covering  the  operations  of  the  Lorain 
&  Southern  no  evidence  was  offered  by  the  Lake  Shore  except  by 


:-GL'T^«     AVnLKy 


way  of  cross-exiimination  of  witnesses  for  the  industrial  line.    While 

tho  proceedings  in  Ducket  No.  4181  were  dismissed  without  prejadioe, 

the  trunk  line  carriers  were  directed  to  reform  their  tariffs  in  aooord- 

ancc  with  certain  recommendations  of  the  CommissioiL 

To  unden^tand  clearly  the  situation  here  involved,  it  is  neoeasary 

to  state  briefly  tho  origin  and  history  of  the  Lorain  &  Southeni  and 

desoril)e  its  nporatifms.     .\ttarhe<I  hereto  is  a  map  showing  the  loca* 

tion  of  the  Ix)rain  «£  Southern. 
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The  Ohio  Quarries  Company  owns  and  operates  a  quarry  plant  at 
South  Amherst,  Lorain  County,  Ohio,  adjoining  the  extensive  quarry 
property  of  the  Cleveland  Stone  Company,  a  competitor,  located  on 
what  is  known  as  the  quarry  branch  of  the  Lake  Shore.  The  two 
industries  will  hereinafter  be  referred  to,  respectively,  as  the  quarry 
company  and  the  stone  company.  The  quarry  branch  extends  south- 
ward about  3  miles  from  a  point  on  the  main  line  of  the  Lake 
Shore  about  1  mile  west  of  Amherst,  Ohio,  also  a  main-line  point, 
to  the  property  of  the  stone  company.  It  is  testified  that  all  of  the 
spur  tracks  extending  from  the  quarry  branch  into  and  through  the 
plant  of  the  stone  company  were  constructed  and  are  owned  and 
maintained  free  of  charge  by  the  Lake  Shore;  moreover,  that  the 
Lake  Shore,  with  its  own  power,  performs  all  services  incident  to 
the  hauling  of  cars  to  and  from  the  quarries  of  the  stone  company. 

Prior  to  its  incorporation,  the  promoters  of  the  quarry  company 
secured  options  on  the  property  it  now  owns  and  negotiated  with 
the  Lake  Shore  for  transportation  facilities.  Upon  agreement  of  the 
Lake  Shore  to  build  tracks  into  the  property,  the  options  were  taken 
up,  the  quarry  company  organized,  and  the  necessary  machinery 
purchased.  Subsequently,  however,  the  Lake  Shore  refused  to  extend 
its  tracks  to  the  property  of  the  quarry  company,  notwithstanding 
the  fact  that  it  owned  a  right  of  way  extending  southward  from  the 
end  of  the  tracks  of  its  quarry  branch  through  a  portion  of  the  prop- 
erty of  the  quarry  company.  While  the  tracks  which  the  Lake  Shore 
formerly  maintained  over  this  right  of  way  had  been  removed  prior 
to  the  organization  of  the  quarry  company,  the  roadbed  remained, 
and  it  appears  that  transportation  facilities  could  readily  have  been 
afforded  the  quarry  company  by  extending  the  rails  of  the  quarry 
branch  a  very  short  distance  over  this  roadbed.  Confronted  by  the 
refusal  of  the  Lake  Shore,  the  quarry  company,  for  the  purpose  of 
providing  a  means  of  outlet  for  its  products,  on  April  25,  1903, 
incorporated  the  Lorain  &  Southern  Railroad  Company  and  con- 
structed a  track  northward  from  its  property  to  a  point  on  the  quarry 
branch  of  the  Lake  Shore,  a  distance  of  less  than  1  mile.  A  part  of 
its  right  of  way  was  donated  by  the  quarry  company,  a  part  pur- 
chased, and  a  portion,  extending  over  the  property  of  the  Cleveland 
Stone  Company,  acquired  by  condemnation  proceedings. 

The  entire  capital  stock  of  the  Lorain  &  Southern,  amounting  to 
5^100,(.M)0,  except  directors'  shares,  is  owned  by  the  quarry  company. 
There  is  no  bonded  indebtedness,  but  there  is  due  the  owner  on 
notes  $24,372.92.  The  total  cost  of  the  right  of  way  is  stated  to 
lia\e  lK?en  $11,497.41.  The  investment  value  of  the  property  on 
June  :>0,  11)13,  as  shown  by  the  general  balance  sheet,  was  $91,154.17. 
The  (»l1i('ers  of  the  railroad  and  quarry  company  are  practically 
identical. 
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The  Lorain  &  Southern  owns  and  operates  4.61  miles  of  track,  of 
which  0.86  of  a  mile  is  designated  as  main  track  and  3.75  miles  «b 
sidetracks.  The  equipment  consists  of  1  engine,  12  flat  cars,  and  9 
dump  cars.  It  has  no  rail  connection  other  than  the  Lake  Shore. 
With  the  exception  of  the  main  track  all  of  its  rails  are  shifted  from 
time  to  time  to  reach  new  openings,  or  are  changed  as  desired  by 
and  at  the  expense  of  the  quarry  company.  It  conducts  a  freight 
business  exclusively,  and  the  principal  service  performed  is  the 
switching  of  cars  Ijctween  the  quarry  property  and  the  junction 
point  with  the  Lake  Shore,  known  as  Lake  Shore  Junction.  An 
intraplant  service  also  is  performed  in  shifting  cars  about  the  quarry 
property,  mainly  between  the  quarries  and  mills  and  between  the 
mills  and  the  dump.  A  charge  of  $500  per  month  formerly  made  for 
the  intraplant  service  has  l)een  discontinued,  and,  at  the  time  of  the 
hearing,  no  charge  was  made  against  the  industry,  which,  however, 
advanced  money  to  the  railroad  from  time  to  time  as  needed.  For 
the  year  ended  June  30,  1018,  the  industrial  line  switched  7,328  cars 
between  the  quarry  company  and  Lake  Shore  Junction,  and  handled 
8,746  cars  in  intraplant  service.  For  the  same  year  the  total  revenue 
amounted  to  $7,490;  operating  expenses.  $12,753.81 ;  operating  deficit, 
$5,268.31.  For  the  year  ended  June  30,  1014,  the  operating  deficit 
amounted  to  approximately  $10,000. 

Approximately  97  per  cent  of  the  traffic  handled  by  the  Lorain  * 
Southern  is  provided  by  the  quarry  company,  and  consists  mainly  of 
cut  stono,  curbing,  flagging,  and  grindstones.  The  only  other  indus- 
try served  by  the  industrial  line  is  the  Ohio  Cut  Stone  Company, 
which  buys  its  supply  of  rough  stone  from  and  is  located  on  the 
property  of  the  quarry  company.  Two  public  team  tracks  are  main- 
tained by  the  I^rain  &  Southern  for  the  benefit  of  outside  shippers, 
and  these  tracks  are  said  to  serve  six  coal  and  fertilizer  dealers,  and 
occasionally  fanners.  The  single  tariff  published  by  the  Iy>rain  A 
Southern  is  a  local  freight  tariff  applicable  to  all  commodities  moving 
Ix^tween  Lake  Shore  Junction  and  South  Amherst.  A  local  bill  of 
ladintr  is  issued  by  the  Lorain  &  Southern  and  sul»soquently  surren- 
dered to  the  agent  of  the  L:ike  Shore  at  the  junction  point.  Cars  are 
supplied  by  the  connecting  carrier  under  demurrage  rules.  The 
Lorain  i^  Southern  makes  reports  and  keeps  its  accounts  in  accord- 
ance with  the  rules  of  the  Commission. 

When  connection  was  made  originally  between  the  I-«ake  Shore  and 
the  Ix)rain  Jt  Southern,  the  former  road  estiiblished  a  charge  of  $1 
per  car  for  all  movenuMits  <»ver  its  ({uarry  branch  and  the  Lorain  St 
Southern  assess*'fl  a  eharp*  of  $1  per  car  for  the  service  which  it 
performed  in  switching  cai*s  between  the  quarry  company  and  Lake 
Shore  Junction.    These  charges  phiced  the  quarry  compnny  in  the 
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position  of  having  to  pay  $2  per  car  in  addition  to  the  rate  from 
Amherst,  whereas  the  stone  company  had  to  pay  only  $1  per  car.  To 
remedy  this  the  Lake  Shore  waived  its  charge  of  $1  and  permitted 
the  Lorain  &  Southern's  charge  of  $1  ^^  to  follow  the  car."  In  1910 
or  siiorily  thereafter  the  Lake  Shore  discontinued  the  charge  of  $1 
over  its  quarry  branch,  and  the  through  rate  to  Amherst  was  made 
to  apply  directly  to  the  quarries  of  the  stone  company.  Thereafter 
the  Lake  Shore  continued  its  allowance  of  $1  per  car  to  the  Lorain  & 
Southern  until  April  1,  1914,  when,  as  stated  above,  it  was  canceled. 
Following  the  discontinuance  of  its  former  allowance  the  Lorain  & 
Souther::  increased  its  local  charge  to  $2.50  per  car,  which  is  the  rate 
now  in  effect. 

Analysis  of  the  record  discloses  that  the  important  question  to  be 
determined  here  is  not  whether  the  Lorain  &  Southern  is  a  common 
carrier,  or  the  character  of  the  allowance  which  it  formerly  received 
from  the  Lake  Shore.  Whatever  its  legal  status  in  that  respect,  we 
view  it  merely  as  one  phase  of  the  general  investigation  before  us 
and  as  incidental  to  the  broader  and  controlling  question  of  whether 
or  not  the  Lake  Shore  under  its  present  rates  and  practices  is  giving 
to  the  stone  company  and  its  traffic  an  undue  and  unreasonable  pref- 
erence and  advantage  while  subjecting  the  quarry  company  and  its 
traffic  to  an  undue  and  unreasonable  prejudice  and  disadvantage  is 
violation  of  the  provisions  of  section  8  of  the  act 

Under  the  present  practices  of  the  Lake  Shore,  described  above, 
the  quarry  company  is  forced  to  operate  at  a  distinct  disadvantage 
in  comparison  with  the  stone  company,  with  which  it  is  in  direct 
competition,  and  the  record  shows  no  substantial  dissimilarity  in 
conditions  at  the  two  industries.  Upon  consideration  of  aU  the  cir- 
cumstances disclosed,  we  are  of  the  opinion  and  find  that  under  its 
present  rates  and  practices  the  Lake  Shore  is  giving  to  the  stone 
company  and  its  traffic  an  undue  and  unreasonable  preference  and 
advantage  and  subjecting  the  quarry  company  and  its  traffic  to  an 
undue  and  unreasonable  prejudice  and  disadvantage,  and  from  this 
discrimination  an  order  wiU  be  entered  requiring  the  Lake  Shore  to 
cease  and  desist. 

The  Lake  Shore  may  remove  the  discrimination  condemned  by 
making  reasonable  allowances  or  divisions  to  the  Lorain  &  Southern 
or  by  such  other  method  as  it  may  deem  appropriate.  So  long  as 
it  is  lawful,  we  are  not  concerned  with  the  method  which  the  Lake 
Shore  may  adopt  to  fulfill  its  obligation  under  the  act.  Should  the 
Lake  Shore  prefer  to  avoid  the  discrimination  by  a  utilization  of 
the  services  and  facilities  of  the  Lorain  &  Southern,  it  is  to  be  ob- 
served that,  in  accordance  with  our  original  report  in  this  proceed- 
ing, supra,  each  railroad  company  will  be  required  to  file  with  the 
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Commission  a  full  statement  of  the  arrangements  entered  into,  show- 
ing specifically  the  basis  of  rates  to  be  applied  from  points  on  ths 
Lorain  &  Southern  and  the  basis  of  the  allowances  or  divisicMia 
thereof  granted  under  the  agreement. 
An  appropriate  order  will  be  entered. 

Harlan,  Commissioner j  concurring: 

Without  determining  whether  the  industrial  railroad  of  the  Ohio 
Quarries  Company  is  or  is  not  a  common  carrier,  the  Commission  in 
its  foregoing  report  finds  that  the  Lake  Shore,  in  serving  the  Cleve- 
land Stone  Company  on  '^  all  of  the  spur  tracks  extending  •  ^  • 
into  and  through  the  plant  of  the  stone  company,^  and  at  the  same 
time  refusing  to  perform  a  similar  service  for  the  quarries  company 
or  to  pay  that  company  for  doing  the  work  itself,  gives  undue  and 
unreasonable  preference  and  advantage  to  the  former  and  subjects 
the  latter  and  its  traffic  to  an  undue  and  unreasonable  prejudice  and 
disadvantage.  In  this  finding  I  concur,  without,  however,  partici- 
pating in  or  approving  the  suggestions  made  in  the  Commission's 
report  as  to  the  manner  in  which  the  discrimination  may  be  removed. 
This  phase  of  the  question  will  be  discussed  in  my  separate  report 
in  the  Car  Spotting  Case,  34  I.  C.  C,  609. 
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No.  6014. 
BROWNSVILLE  COTTON  OIL  AND  ICE  COMPANY 

V. 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  1962. 


Submitted  May  17,  1915.    Decided  December  28,  1915. 


1  Rates  on  cottonseed  oil,  meal,  hulls,  and  cake  from  Brownsville,  Tenn.,  to 
points  east  of  the  Mississippi  River  and  on  or  north  of  the  Ohio  River, 
found  unjustly  discriminatory  to  the  extent  that  they  exceed  the  rates 
contemporaneously  maintiiined  from  Memphis,  Tenn. 

2.  Rates  on  compressed  cotton  linters  from  Brownsville  to  points  east  of  the 
Mississippi  River  and  on  or  north  of  the  Ohio  River,  found  unjustly  dis- 
criminatory to  the  extent  that  they  exceed  by  more  than  10  cents  per 
100  pounds  the  rates  contemporaneously  maintained  from  Memphla 

8.  Fourth  section  application  denied  as  to  cottonseed  oil,  meal,. hulls,  and  cake, 
and  granted  in  part  as  to  cotton  linters. 

4.  Reparation  denied. 

J.  R,  Walker  and  /?.  A^.  Bond  for  complainant. 
A^  IF.  Proctor  and  E.  D.  Mohr  for  Louisville  A  Nashville  Railroad 
Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  cot- 
tonseed products  at  Brownsville,  Tenn.  By  complaint,  filed  July  15, 
11)12,  it  alleges  that  the  rates  charged  by  defendants  for  the  trans- 
portation of  cottonseed  products  in  carloads  to  points  east  of  the 
Mississippi  River  and  on  or  north  of  the  Ohio  River  were  unreason- 
able unci  unjustly  discriminatory,  in  violation  of  sections  1,  2,  3,  and 
4  of  the  act.    Reparation  is  asked. 

Brownsville  is  a  local  point  on  the  main  line  of  the  Louisville  & 
Xashville  Railroad,  56  miles  northeast  of  Memphis,  Tenn.,  and 
intermediate  from  Memphis  to  destinations  farther  north  and  east. 
Through  commodity  rates  applied  on  cottonseed  oil,  meal,  cake,  and 
hulls  from  Brownsville  to  substantially  all  points  of  destination  in 
the  territory  descril>ed  were  3  cents  per  100  i>ounds  higher  than 
the  rates  to  the  same  points  from  Memphis;  rates  on  cotton  linters, 
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20  cents  higher  than  the  rates  from  Memphis.  Complainant  contends 
that  Brownsville  is  entitled  to  the  rates  maintained  from  Memphis. 
Effective  July  1,  1913,  and  August  15,  1913,  the  rates  on  cottonseed 
oil  from  Memphis  were  increased  1  cent  per  100  pounds,  so  that 
now  the  rates  on  oil  from  Brownsville  are  only  2  cents  higher  than 
the  rates  from  Memphis.  Liouisville  &  Nashville  Railroad  Fourth 
Section  Application  No.  1952  covering  the  adjustment  was  heard 
subsequently  to  the  hearing  herein  and  will  be  disposed  of  with  the 
complaint.  The  Tx)uisville  &  Nashville  assumed  the  defense  and  is 
hereinafter  called  the  defendant. 

Typical  rates  from  Memphis  and  Brownsville  in  effect  prior  to  the 
effective  date  of  the  increased  rates  following  The  Five  Per  Cent 
Case,  31  I.  C.  C,  351,  32  I.  C.  C,  325,  were  as  follows,  rates  stated 
in  cents  per  100  pounds: 


Tol^ito- 

vUle, 

Ky. 


From  Memphis: 

Cottonyecd  oU— 

PriortoJuly  1,1913 

SuhsMuent  to  July  1, 1911... 

Cottonseed  meal,  cake,  An<i  hulls. 

Cotton  I  inters,  com presseil 

From  Brownsville: 

Cottonseed  oil 

Cottonseed  mei^,  cake,  and  hulk*.. 

Cotton  linters,  compreNwl 


14.  n 
15.0 

lao 


17.0 
13.0 


ToCbi- 

ctmutl. 

Ohio. 


17.0 
1R.0 
13.0 

au.0 
ao.o 

40.0 


To  I'hlb- 
delphn. 


2«.0 

3n.o 

24.5 
40.5 

39LO 
27.5 
(iO.5 


ToN«w 
York, 
N.Y. 


n.o 

iSLO 
9B.5 

as 

S4.0 

aeis 

tt.5 


To 

N 


aL5 

S7.5 

3ft.O 
IL5 
S7.5 


1  Effective  Aug.  15. 1913. 

■Applies  only  on  meal.    Rftt«  on  cake  and  bulb,  16  cntt. 

It  was  stated  at  the  fourth  section  hearing  that  the  rates  on  linters 
from  Brownsville  to  trunk  line  territory  had  been  reduced,  subse- 
quently to  the  hearing  of  the  complaint,  to  the  basis  of  10  cents  over 
Memphis,  and  the  I^uisville  &  Xashville  expressed  willingness  to 
establish  the  same  relationship  in  rates  to  Ohio  Kiver  crossings. 
But  the  tariff's  on  file  disclose  that  rates  on  compressed  linters  from 
Brownsville  20  cents  over  Memphis  are  still  in  effect  and  that,  effec- 
tive August  11, 1913,  and  August  2G,  1915,  the  I^uisville  &  Nashville 
filed  rates  from  Brownsville  on  "cotton  linters  and  regins,  uncom- 
pressed, privilege  to  carrier  of  compressing.'*  which  were  identical 
with  the  rates  on  compressed  linters  until  increased  5  per  cent 

Complainant  compares  the  rates  from  Brownsville  with  the  rates 
from  Memphis  and  from  Covington,  Ripley,  and  Dyersburg,  Tenn., 
on  the  Tllimiis  Central  Railroad  from  10  to  20  miles  across  country 
from  Brownsville. 

Memphis  is  u  lar^e  railroad  center,  and  transportation  from  Mem- 
phis involves  the  use  of  expensive  terminal  facilities  and  the  absorp- 
tion by  the  I^uisville  &  Xashville,  in  numerous  instances,  of  switch- 
ing charg«'s  of  $2  i>er  car  imposed  by  connecting  lines.    There  are 

37  I.  C.  C. 


BROWNSVILLE  COTTON  OIL  AND  ICE  CO.  V.  0.,  R.  I.  A  P.  KY.  CO.    605 

no  terminal  facilities  at  Brownsville  and  very  limited  switching 
service  is  required.  There  are  mills  that  compete  with  complainant 
at  Covington,  Ripley,  and  Dyersburg.  These  points  are  substantially 
the  same  distance  as  Brownsville  from  Memphis  and  are  served  ex- 
clusively by  the  Illinois  Central,  which  parallels  the  Louisville  A 
Nashville  from  Memphis  and  which  operates  under  substantially 
similar  conditions.  All  three  points  have  Memphis  rates  on  cotton- 
seed products  to  the  north  and  east.  The  Illinois  Central  is  not  a 
party  defendant.  Complainant  also  competes  with  numerous  cotton- 
seed mills  at  Memphis  that  are  able  to  ship  their  products  to  the 
north  and  east  through  Brownsville  at  rates  lower  than  the  rates 
available  to  complainant,  and  complainant  is  required  to  shrink  its 
profits  by  the  amount  of  the  difference  in  rates  in  order  to  meet  this 
competition.  The  shrinkage  apparently  is  serious.  Partly  because 
of  their  favorable  rates  on  outbound  cottonseed  products,  moreover, 
complainant's  competitors  at  Memphis  are  able  to  buy  cotton  seed  in 
the  producing  territory  contiguous  to  complainant's  mill,  to  which 
territory  complainant  must  look  for  a  large  part  of  its  raw  material. 

Defendant  contends  that  the  Brownsville  rates  are  not  unrea- 
sonably high  but  unreasonably  low,  due  to  the  location  of  Browns- 
ville intermediate  to  Memphis.  Exhibits  are  offered  showing  rates 
on  cottonseed  products  from  various  southern  milling  points  for 
hauls  approximating  the  hauls  from  Brownsville  to  representative 
points  in  the  north  and  east  which  indicate  a  somewhat  higher  level 
of  rates  from  producing  points  in  the  south  generaUy  than  from 
Brownsville. 

Defendant  admits  discrimination  against  Brownsville  in  favor  of 
Memphis,  but  contends  that  it  is  not  unlawful,  because  competitive 
conditions  obtain  at  Memphis  which  do  not  obtain  at  Brownsville. 
Kailroad  competition  and  potential  water  competition  on  the  Missis- 
sippi River  are  said  to  compel  the  present  rates  from  Memphis. 
Brownsville  is  not  on  the  river  and  is  served  exclusively  by  de- 
fendant. A  boat  line  is  now  in  operation  between  various  points  on 
the  Mississippi  Hiver,  including  Memphis,  and  between  Memphis 
and  Ohio  Kiver  points.  But  complainant  contends  that  the  rates 
from  Memphis  could  be  increased  materially  without  causing  the 
articles  involved  to  move  by  water,  and  cites  the  2-oent  increase 
elTected  in  the  rates  on  cottonseed  oil  in  1908,  together  with  higher 
rates  formerly  in  effect  when  there  was  actual  water  competition. 
Coniphiinant  also  denies  that  there  is  any  real  carrier  competition  at 
Memphis,  for  the  reason  that  when  increases  or  reductions  in  rates 
are  made  from  Memphis  they  take  effect  simultaneously  on  all  lines 
under  tariffs  filed  by  a  joint  agent  of  the  various  carriers  serving 
Memphis. 
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Tho  increase  effected  in  the  rates  on  cottonseed  oil  from  Memphis 
in  1908  was  part  of  a  general  increase  in  such  rates  in  the  south,  and 
the  rate  from  Brownsville  was  increased  2  cents  at  the  same  time. 
Complainant  intervened  in  Memphis  Cotton  Oil  Company  v.  /.  C 
R.  li,  Co,^  17  I.  C.  C,  313,  which  involved  these  increased  rates,  but 
no  testimony  was  taken  and  no  finding  made  relative  to  the  rates. 
We  said: 

The  fact  that  has  most  impresse<l  us  upon  a  study  of  this  record  la  that 
Memphis  has  always  enjoyed  an  advantage*  In  respect  to  its  rates  on  the  com- 
modity here  Involved.  This  advantage  it  could  proi>erly  have  so  long  aa  the 
rail  rates  were  actually  affected  by  active  or  strongly  potential  competition  by 
water  lines.  There  was  no  reason,  ho>%'ever.  why  It  sliould  have  continued  to 
have  this  advantage  after  1804,  when  water  competition  ceased  and  was  do 
longer  an  appreciable  factor  In  the  oil  trafflc.  It  has,  nevertheless,  continued 
on  a  better  rate  basis  than  any  other  point  In  the  territory  Involved  In  the  rate 
advance  of  October  1,  1908. 

It  is  nevertheless  true  that  Memphis  enjoys  more  favorable  rates  than  the 
other  mill  points  that  have  been  mentlone<l ;  and,  without  intending  to  be  under- 
8too<l  as  Justifying  the  advance  of  2  cents  made  in  the  cottonseed  oil  rates  from 
this  territory  on  Octolier  1,  1008,  as  api)11ed  to  other  milling  points,  we  are 
forced  to  the  conclusion  that,  so  far  as  the  advance  affects  M(*mphls,  It  proiluces 
no  result  of  which  It  may  Justly  complain. 

Potential  water  competition  does  exist  at  Memphis  on  all  com- 
modities, but  that  competition  is  not  at  all  probable  for  the  commod- 
ities involved,  except  perhaps  for  linters. 

We  find  that  the  rates  assailed  are  not  unreasonable  but  that  the 
rates  from  Brownsville  on  compressed  cotton  linters  are  unjustly  dis- 
criminatory to  the  extent  that  they  exceed  by  more  than  10  cents  per 
100  pounds  the  rates  concurrently  maintained  on  like  traffic  from 
Memphis  and  that  the  rates  from  Brownsville  on  cottonseed  oiU  meal, 
cake,  and  hulls  are  unjustly  discriminatory  to  the  extent  that  they 
exceed  the  rates  concurrently  maintained  on  like  traffic  from 
Memphis. 

In  i"es]>ect  of  the  claim  for  reparation,  the  rate  relationship  herein 
condemned  in  part  was  not  the  sole  cause  of  complainant's  disadvan- 
tage, a  substantial  part  of  which  is  attributable  to  the  lower  rates 
accordinl  to  Dyersburg,  Covinpton.  and  Ripley  by  the  Illinois  Cen- 
tral, for  which  defendant  is  not  responsible.  Reparation  is  denied. 
That  portion  of  the  Ix>uisville  &  Nashville's  Fourth  Section  Appli- 
cation Xo.  1!).V2  involved  which  relates  to  rates  on  cottonwed  oiK 
me:i1.  hulls,  and  cake  will  U*  denied,  but  that  portion  which  relates 
to  rates  on  cotton  linters  will  l)e  planted  to  the  extent  herein  indi- 
cated. 

An  order  will  be  entered  accordingly. 
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W.  P.  BROWN  &  SONS  LUMBER  COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY. 


Submitted  December  13,  1913,    Decided  December  £8, 1915. 


Defendant's  rates  for  the  transportation  of  hardwood  lumber  and  logs  In  oar- 
loads  from  ix)iuts  in  Alabama*  Tennessee,  and  Kentucky  to  Louisville,  Ky., 
Kvaiisvllle,  Ind.,  and  Cincinnati,  Ohio,  not  found  to  be  unreasonable  or 
otherwise  in  conflict  with  the  act.    Ck)mplaint  dismissed. 

J.  R.  Walker  for  complainants. 
A.  W.  Proctor  for  defendant. 

Rei^ort  of  the  Commission. 

Bv  THE  Commission: 

Complainants  are  engaged  in  the  lumber  business,  with  headquarters 
at  Ixiuisville,  Ky.  By  complaint,  filed  July  12,  1913,  they  allege 
that  defendant's  tariff  issued  May  1, 1913,  to  take  effect  May  8, 1913, 
naming  increased  rates  on  hardwood  lumber  and  logs  from  points 
on  its  line  in  Alabama,  Tennessee,  and  Kentucky,  on  and  north  of 
the  Tennessee  River,  to  Louisville,  Ky.,  Evansville,  Ind.,  and  Cincin- 
nati, Ohio,  is  illegal  and  in  violation  of  section  6  of  the  act  to  regu- 
late commerce;  also,  that  the  increased  rates  named  are  unreasonable, 
and  subject  complainants  to  undue  prejudice  and  disadvantage. 
Kt>|)urati(»n  is  asked  on  shipments  moved  subsequently  to  May  8, 
1U13,  on  the  basis  of  rates  in  effect  prior  to  that  time,  which  rates 
are  also  asked  for  the  future.  Maley  &  Wertz,  Young  &  Cutsinger, 
and  Fullcrton  Powell  Hardwood  Lumber  Company  filed  a  petition 
to  intervene  at  the  hearing. 

Defendant  long  maintained  lower  rates  on  lumber  and  logs  to 
Lonisville,  Evansville,  and  Cincinnati  from  southern  points,  includ- 
ing points  here  involved,  than  to  intermediate  points.  The  adjust- 
ment was  protected  by  defendant's  Fourth  Section  Application  No. 
li^.'n',  which  was  decided  with  similar  applications  by  other  lines 
in  Fourth  Section  Applications  64^  et  aeq.j  25  I.  C.  C,  50.  The 
record  in  that  ease  was  stipulated  into  the  record  in  this  case.  We 
hehl  in  tliat  case  that  the  carriers'  applications  for  authority  to 
clijirire  lower  rates  on  lumber  from  the  south  to  Ohio  River  cross- 
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ings  than  to  intermediate  points  should  be  granted  for  some  traffic 
and  denied  for  other  traffic.  No  order  was  issued  immediately,  bat 
we  suggested  that  the  carriers  file  statements  of  rates  which  they 
desired  to  continue.  Defendant  herein  filed  no  statement  relative 
to  rates  on  lumber  and  logs  from  points  on  its  line  on  or  north  of 
the  Tennessee  Biver,  and  revised  its  rates  from  those  points  to  all 
points  north,  including  Louisville,  Evansville,  and  Cincinnati,  to 
conform  to  the  rules  of  the  fourth  section.  The  revised  rates  were 
published  in  defendant's  tariff  I.  C.  C.  No.  A-12751,  filed  May  2, 
1913,  to  take  effect  May  8,  1913,  upon  six  days'  notice. 

Our  report  in  Fourth  Section  Applications  64£  et  seq.^  supra^  was 
cited  as  authority  for  the  establishment  of  the  rates  on  less  than  80 
days'  notice.  The  tariff  named  149,742  rates,  7G,939  of  which  effected 
reductions,  10,345  increases;  the  remaining  rates  were  not  changed. 
About  40,000  of  the  reduced  rates  are  said  to  have  represented 
duct  ions  in  rates  on  walnut,  cherrv,  and  cedar  lumber  to  the  bi 
of  the  rates  on  other  lumber,  although  the  movement  of  walnut, 
cherry,  and  cedar  is  light.  The  .balance  of  the  reduced  rates  con- 
sisted, in  large  ])art  at  least,  of  rates  to  points  intermediate  to  Ohio 
Kiver  crossings,  to  which  the  volume  of  traflic  can  not  compare  with 
the  traffic  to  the  crossings.  Complainants  accordingly  argue  that  aa 
a  practical  matter  no  reductions  were  effected  and  that  defendant's 
revenue  under  the  present  adjustment  in  effect  will  be  greatly  in- 
creased on  traffic  destined  to  and  l>eyond  Ohio  River  crossings  and 
only  slightly  decreased  on  traffic  to  intermediate  points. 

The  propriety  of  filing  the  tariff  named  on  less  than  statutory 
notice  was  (|uestioned  by  us  when  it  was  filed.  Correspondence 
with  defendant  developed  that  defendant  construed  our  report  in 
Fourth  Section  Applications  642  et  seq.^  supra^  to  require  prompt 
revision  of  the  rates  there  involved  that  should  not  be  submitted  to 
us  wMth  a  detailed  statement  of  the  exact  relief  to  which  the  carrier 
submitting  the  statement  considered  itself  entitled  under  the  terms 
of  our  report  and  that  defendant  coupled  this  construction  with 
rule  14  (f)  of  our  Tariff  Circular  No.  18-A,  as  follows: 

Rntes  prescnbttl  by  the  Coiniiilsslon  in  Its  dodslons  and  orders  after  henrtata 
upon  formal  comiilHlnts  HbaU.  In  every  Instunce,  be  promolisated  by  the  carrlcra 
Agnlust  wlilcb  su<-b  urdorn  arc  entered  In  duly  pubUsbed.  filed,  and  polled 
tariffs,  or  soipplenicnts  to  tariffs,  and  not  11*6  sbnll  be  wnt  to  tbe  Cominlwtoo 

tbat  Its  onler  in  <*ase  No. .  bas  been  compiled  wltb  In  Item .  page , 

of tariff.  I.  C.  C.  No.  ,  or  supplement to tarllT,  I.  GL  C 

No.  . 

•  •••••• 

Unless  otherwise  si>eclf1cd  In  the  order  In  tbe  case.  Hucb  tiirlfr  or  suppleincnt 
may  t>e  made  effe<.-tive  uixin  five  day 9^  notict  to  the  CommUiion  nnd  to  tte 
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poblic,  and  if  made  effective  on  leaa  than  statatory  notice,  either  under  this 
rule  or  under  special  autliority  granted  in  the  order  in  the  case,  shall  bear  on 
Its  title-page  notation  *'  in  compliance  with  order  of  Interstate  Commerce  Com- 
mission in  case  No. ." 

Defendant  subsequently  was  advised  by  letter  that  our  report  in  the 
case  cited  was  accompanied  by  no  order  authorizing  the  establishment 
of  rates  on  less  than  the  statutory  notice  of  30  days,  but  that  the  tariff 
in  controversy  would  not  be  rejected. 

Section  6  of  the  act  to  regulate  commerce  provides  in  part  as  fol- 
lows: 

• 

No  change  shall  be  made  in  the  rates,  fares,  and  charges  or  Joint  rates,  fares, 
and  charges  which  have  been  filed  and  published  by  any  common  carrier  in  com- 
pliance with  the  requirements  of  this  section,  except  after  30  days'  notice  to 
the  Commission  and  to  the  public  published  as  aforesaid,  which  shall  plainly 
state  the  changes  pro])08ed  to  be  made  in  the  schedule  then  in  force  and  the 
time  when  the  changed  rates,  fares,  or  charges  will  go  into  effect;  and  the  pro- 
posed changes  shall  be  shown  by  printing  new  schedules,  or  shall  be  plainly 
indicated  upon  the  schedules  in  force  at  the  time  and  kept  open  to  public  in- 
spection :  Provided,  That  the  CommUsion  may,  in  its  discretion  and  for  good 
cause  tthotcn,  allow  changes  upon  less  than  the  notice  herein  specified,  or  modify 
the  requirements  of  this  section  in  resi)ect  to  publishing,  posting,  and  filing  of 
tariffs,  cither  in  particular  instances  or  by  a  general  order  applicable  to  special 
or  i)ecullar  circumstances  or  conditions 

The  Commission  may  reject  and  refuse  to  file  any  schedule  that  is  tendered 
for  filing  which  does  not  provide  and  give  lawful  notice  of  Its  effective  date, 
and  any  schedule  so  rejected  by  the  Commission  shall  be  void  and  its  use  ahall 
be  unlawful. 

Rule  14  (f),  as  in  force  at  the  time,  was  not  wholly  free  from  an 
ambiguity  which  lends  some  color  to  defendant's  contention  that  the 
five-day  provision  might  be  construed,  when  read  in  connection  with 
the  entire  rule,  as  authorizing  the  filing  of  this  tariff  upon  five  days' 
notice.  But  no  prior  express  authority  for  the  establishment  of  the 
rates  on  less  than  statutory  notice,  other  than  that  which  might  be 
gleaned  from  such  a  construction  of  the  rule,  having  been  given,  the 
tariff  would  have  been  rejected  had  it  not  been  tendered  in  pursuance 
of  the  expressed  views  of  the  Commission  in  a  general  investigation, 
in  which  certain  propositions  were  affirmed  in  the  decision.  The 
bases  upon  which  such  revised  rates  were  to  be  established  were 
determined,  but  necessarily  the  Commission  felt  it  "incumbent  upon 
the  carriers  to  point  out  in  detail  the  exact  relief  for  which  they  ask." 
The  Commission,  and  the  public  through  the  report  of  the  Commis- 
sion, h:ul  notice  that  these  revised  rates  must  be  filed  responsively 
to  those  expressed  views,  and  therefore,  while  technically  the  tariff 
should  have  l)een  rejected  upon  tender,  it  was  allowed  to  become  effec- 
tive Mav  8.  1913. 
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The  rule  in  question  has  since  been  uniended  so  as  to  provide  that, 
unless  otherwise  specified  in  the  order  in  the  case,  a  tariff  must  be 
made  effective  upon  statutory  notice. 

The  following  table  shows  rates  on  lumber  and  logs  in  carloads  to 
Louisville  from  Decatur  and  certain  points  north  of  Decatur. selected 
as  typical  of  the  general  situation  in  effect  prior  to  May  8,  1913,  to- 
gether with  the  rates  established  May  8,  1913: 

Rates  in  ceiitH  per  100  pounds  on  lumber  and  logs. 


From— 


Columbia.  Teim 

Tulaskl,  Tenn 

LauTcucelMirK.  Tenn. 

nfb5on,  Tenn 

Athfii«,  Ala. 

Jack  son  Imih!,  Ala 

Decatur.  Alu 

])rown.s\iile,  Tenn. . 
Mason.  Tenn 


Tolxxils 
Forme 

viUe.  Kj 

rr»t«. 

Wahiut, 

Other 

nt*— afl 

Distance. 

cherr>'. 

than 

kinds. 

and 

walnut. 

etcppiai 

reilar. 

rberry. 

nouri. 

ext-ept  as 

an<l 

noteil. 

cedar. 

1    Anifi. 

Omit. 

Omit. 

Omu. 

23? 

14 

11 

U 

V'JS 

16 

U 

14 

Wi 

16 

13 

H 

\!*M 

>H 

10 

U 

'J»i 

17 

H 

li 

304 

17 

14 

U 

SIN 

17 

13 

MS 

3ai 

M4 

10 

U 

311 

Ml 

11 

U 

>  Wahmt  anil  tiicrrv  onlv 


f  Walnut,  cherry,  and  cedar,  17  centa. 


Defendant  asserts  that  the  rates  which  complainants  seek  to  have 
reestablished  to  the  Ohio  River  cities  were  unreasonably  low  and 
that  they  were  established  originally  because  they  were  deemed  neces- 
sary to  meet  competition  at  Ohio  River  cities  and  to  enable  owners  of 
timber  along  its  line  to  market  their  lumber  in  those  cities  and  in 
the  north  and  east;  also  that  thev  wei-e  not  fixed  with  anv  idea  of 
establishing  rates  that  wei*c  ix'asonabie  per  se^  but  only  to  meet  com- 
petition and  to  permit  the  free  movement  of  the  traffic.  It  was 
])ointe(l  out  that  in  Fourth  Sccton  Applications  542  et  acg.^  supra^  we 
did  not  find  the  rates  to  the  Ohio  River  cities  to  be  reasonable.  The 
increased  rates  assailed  are  Siiid  to  be  just  and  reasonable,  and  suf- 
iicieiitly  low  to  meet  present  competition  at  the  Ohio  River  cities, 
and  to  havt*  been  established  to  olTsi*t  the  numerous  reductions  re- 
(jiiired  in  drfeiidant's  lnmi)er  rates  for  compliance  with  our  opinion 
in  /'\f*u-th  >iittit*n  Apj'licatiunJt  JJ*?  tt  *c«/.,  .supra.  Defendant  insists 
that  the  primary  ])urpo.H'  of  the  revision  elTected  was  not  to  increase 
its  total  iv\i*niu',  l>ut  in  a  measure  to  preserve  its  previous  revenue. 
Ihe  retlnctioMs  in  the  rates  to  intermediate  points  are  shown  to  range 
from  1  c<*nt  to  !>  cfiits  per  KM)  pound:::,  while  the  maximum  increase 
to  Ohio  River  cities  was  :i  cents  per  100  pounds.    In  many  instances 
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the  rates  to  Ohio  River  cities  on  walnut,  cherry,  and  cedar  were  re- 
duced. The  revised  adjustment  also  included  the  voluntary  elimina- 
tion of  various  inconsistencies  and  discrepancies  in  defendant's  rates 
on  lumber  that  had  crept  in.  Some  increases  were  effected  in  rela- 
tively low  competitive  rates  whei'e  existing  conditions  permitted.  A 
uniformly  reasonable  readjustment  was  attempted. 

Defendant  presented  various  statements  showing  rates  charged  by 
other  carriers  for  the  transportation  of  lumber  for  similar  dis- 
tances. Complainant  also  introduced  statements  showing  rates 
charged  for  the  transportation  of  lumber  from  and  to  various  points. 
Careful  analysis  of  these  statements  convinces  us  that  the  increased 
rates  assailed  are  not  unreasonable. 

Complainants  ship  lumber  into  central  freight  association  terri- 
tory in  competition  with  lumber  dealers  at  St.  Louis,  Mo.,  who  get 
their  lumber  from  the  southwest.  In  Northbound  Bates  on  Hard- 
wood,  32  I.  C.  C,  621,  and  84  I.  C.  C,  708,  we  found  that  the  car- 
riers had  justified  an  increase  of  2  cents  per  100  pounds  on  hard- 
wood lumber  from  various  points  in  the  southwest  to  St.  Louis. 
As  previously  stated,  the  maximum  increase  effected  to  Ohio  River 
cities  from  the  points  of  origin  here  involved  was  2  cents  per  100 
pounds. 

We  find  upon  the  facts  disclosed  that  the  rates  assailed  were  not 
unlawfully  established  and  that  they  are  not  unreasonable  or  other- 
wise in  conflict  with  the  act.    The  complaint  accordingly  will  be 

dismissed. 
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1.  Reparation  u warded  on  account  of  unrens^>nab1o  charges  collected  for  the 

transi>ortatIon  of  a  nilxcMl  carload  of  polished  building  marble  and  cnulicd 
marble  from  St.  Paul,  Minn.,  to  Bismarck,  N.  Dak. 

2.  Rates  and  ratinp)  on  j>olishe<l  l>ulldinp;  marble  and  dremed  building  marble 

in  carloads  frttm  St.  Taul.  Minn.,  to  fioints  in  Minncsotat  North  Dakota, 
and  South  Dakota,  found  unjustly  discriminatory  to  the  extent  that  they 
excetMl  the  rates  and  ratings  on  polislied  building  stone  and  dreased 
building  stone  in  carhmds  respectively. 

8.  Charges  for  the  transi>ortation  of  building  marble,  building  stone,  and 
crushed  marble  in  mixe<1  carloads  from  St.  Paul,  Minn.,  to  points  In 
Minne.««»ta,  North  r)akota,  and  South  I>akota,  found  unreasonable  to* 
the  extent  that  they  exceed  the  charges  that  would  accrue  on  the 
basis  of  the  highest  carload  rate  and  highest  minimum  weight  applicable 
to  any  article  In  the  mixture. 

4.  Charges  establlsIuHl  by  defendants  for  the  transportation  of  mixed  car- 
loads of  build  in;?  marble,  crusheil  marble,  and  cement  from  St.  PauL 
Minn.,  to  points  in  Minnesota  and  North  and  South  Dakota,  found  to  be 
unreasonable  to  the  extent  that  they  exceed  the  charges  tliat  would 
accrue  uixm  the  basis  of  the  hlglu^st  carload  rate  and  highest  minimum 
weight  applicable  to  any  article  in  the  shipment. 

Lightncr  d*  Young  for  complainant. 

Kenneth  Taylor  and  A.  11.  Losaow  for  Minneapolis,  St.  Paul  A 
Sault  Sainte  Marie  Kailway  Company. 

P,  II .  Burnham  and  J.  F.  Finerty^  jr.,  for  Great  Northern  Railway 
Company. 

W.  A.  Cleland  and  Charles  Donnelly  for  Northern  Pacific  Bailway 
Company. 

Report  or  the  Commission. 

By  the  Commission: 

Complainant  is  a  cor|>(>ration  enpafred  in  the  manufacture  of 
interior  stone,  marble,  and  tile  work  used  in  the  construction  of  build- 
ings, with  its  principal  place  of  business  at  St.  Paul,  Minn.  By  com- 
plaint, filed  Auj;nst  21. 1013.  it  allcfres  (1)  that  the  class  C  rating  and 
rates  applied  by  defendants  on  dressed  building  marble  and  polished 
building  marble  in  carloads  and  on  mixed  carloads  of  building  marble 
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and  crushed  marble,  minimum  36,000  pounds,  from  St.  Paul  to  points 
in  Minnesota  and  Korth  and  South  Dakota,  are  unreasonable  and 
unjustly  discriminatory  to  the  extent  they  exceed  the  class  D  rating 
and  rates  subject  to  a  minimum  of  80,000  pounds;  (2)  that  the  sug- 
gested rating  and  rates  would  be  reasonable  for  dressed  building 
stone  and  polished  building  stone;  (3)  that  the  western  classification, 
which  governs  shipments  from  St.  Paul  to  the  destinations  involved, 
should  contain  a  reasonable  rating  for  mixed  carloads  of  all  building 
stone,  building  marble,  and  the  necessary  amount  of  cement  for  the 
erection  thereof.  Reparation  is  asked  on  certain  shipments  that 
moved  during  the  period  from  September,  1911,  to  July,  1913,  and  the 
establishment  of  reasonable  rates  for  the  future. 

Complainant  usually  ships  marble  and  stone  in  slabs  about  1  inch 
thick,  sawed  by  complainant  from  rough  marble  at  St.  Paul.  The 
slabs  are  used  in  the  construction  of  interior  walls  and  floors.  The 
crushed  marble  shipped  by  complainant  is  known  to  the  trade  as 
granito,  and  is  used  with  cement  In  the  construction  of  terazzo  floors. 
The  following  table  shows  the  dates  of  movement  of  the  shipments 
set  forth  in  the  complaint,  the  points  of  destination,  the  weights, 
the  rates  charged,  the  charges  collected,  the  routes,  and  the  class  D 
rates  concurrently  in  effect: 

IRalffl  itaud  In  oaot*  p«r  wa  paiiDdi.J 


The  shipment  to  Chisholm,  Minn.,  moved  through  Superior,  Wis. 
The  hhipniont  of  August  6,  1912,  consisted  of  19,400  pounds  of  pol- 
ished building  marble  and  14,000  pounds  of  crushed  marble;  the 
sliipmont  of  April  18,  1913,  of  polished  marble.  Charges  were  prop- 
i-riy  coltiH'ted  on  the  basis  of  the  fourth-class  rates  applicable  to  these 
mninioditii's.  in  less  than  carloads.  The  shipments  of  October  14, 
lull.  Dwnibcr  !t,  1911,  and  July  20, 1913,  consisted  of  dressed  build- 
ing niji'lilo  nnd  polished  building  marble.  The  west«m  classifica- 
tion did  not  provide  specifically  for  polished  or  dressed  "building'' 
miirble  or  polislu'd  or  dressed  "building"  stone,  so  that  the  class  C 
rating  |>rovided  for  dressed  or  polished  marble  in  carloads,  minimum 
3(>.00n  pounds,  applied  to  dressed  or  polished  "building"  marble, 
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and  the  class  E  rating  provided  for  dressed  stone  in  carloads,  mini- 
mum 30,000  pounds,  to  dressed  or  polished  '^building "stone.  Chargw 
were  properly  collected  at  the  class  C  rates,  minimum  36,000  poondfli 
The  remaining  shipments  consisted  either  of  mixed  carloads  of  pol- 
ished building  marble -and  crushed  marble  or  of  dressed  building 
marble  and  crushed  marble.  Charges  were  collected  on  the  basis  of 
the  class  C  rate.  No  rates  were  provided  for  mixed  carloads  of 
polished  marble  and  crushed  marble,  and  the  charges  on  these  ship- 
ments should  have  been  based  on  the  fourth-class  rates  applicable  to 
less-than-carlond  shipments  of  these  commodities.  On  this  basis  the 
charges  in  each  instance  would  have  exceeded  those  actually  collected. 
Although  complainant  alleges  that  the  class  C  rates  applicable  to 
dressed  building  marble  and  polished  building  marble  were  unreason- 
able as  well  as  imjustly  discriminatory,  its  evidence  tends  mainly  to 
prove  that  these  materials  compete  in  interior  building  construction 
with  dressed  building  stone  ami  polished  building  stone;  that  both 
marble  and  the  stone  with  which  it  competes  are  limestone  and  that 
while  the  average  value  of  building  marble  is  gi'catcr  than  the  average 
value  of  building  limestone,  there  is  not  enough  diiference  in  value  to 
justify  dilfercnt  ratings  or  rates.  Various  samples  of  marble  and  of 
stone  that  competes  with  it  for  building  purposes  are  submitted.  The 
following  table  shows  the  values  of  these  samples  stated  by  com- 
plainant, values  stated  in  cents  per  slab,  dressed  and  polished,  12 
inches  by  12  inches  by  seven-eighths  of  an  inch : 


Drfswd. 

Polisb^il. 

.VI 
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9n 
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45 
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Polkbid. 
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Mnnk:;tn  !(tnnp 
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M 

Ver*le  m.irble 

Ban  trville  marble 

at 

ItMliun  mnrt-Ie 

St   ruul  Um«*''l'trif 

a 

SlMina  marblit 

rink  Ka5ota  <«ton«>  

M 

Vtf mont  marble 

Apparently  the  elements  of  bulk,  space,  wei«rht,  expense  of  car- 
riage, risk,  character  of  the  article,  and  coiii]H*tition  considered  in 
the  classification  of  dressed  marble  and  dressed  stone,  and  polished 
marl»le  and  polished  stone.  rosi)octively,  are  identical  Although 
building  stone  appears  to  move  in  somewhat  greater  volume  than 
niari)le  and  the  average  value  of  marble  is  somewhat  greater  than 
that  of  stone,  the  cliainnan  of  the  Western  Classification  Committee 
admits  on  belialf  of  «lefen<lnitts  that  s^Mue  of  the  polishcnl  building 
stone  oirered  in  eviilence  so  mucli  resembles  prilished  building  marble 
that  it  is  difllriilt  to  distintrnish  them  and  th:it  thev  Miould  be  accorded 
the  same  r:itin<;.  DitFereiit  ratings  are  urged  for  dressed  building 
marble  ami  dressed  building  stone  for  the  ivason  that  the  average 
value  of  dressiHJ  building  marble  greatly  exceetls  the  average  value 
of  dressed  building  stone.     But  it  doe:»  not  appear  that  the  difference 
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between  the  average  values  of  dressed  building  marble  and  dressed 
building  stone  is  greater  than  the  difference  between  the  average 
values  of  polished  building  marble  and  polished  building  stone.  The 
official  classification  rates  both  polished  marble  and  polished  stone, 
rule  26,  less  than  carloads,  fifth  class,  carloads.  The  western  classi- 
fication rates  both  of  these  commodities  fourth  class  in  less  than  car- 
loads; polished  marble  in  carloads,  class  C;  polished  stone  in  car- 
loads, class  £ ;  the  western  classification  ratings  being  lower  in  both 
instances  than  the  official  classification  ratings.  The  chairman  of 
the  Western  Classification  Committee  also  admits  on  behalf  of  the 
defendants  that  mixed  carloads  of  building  marble,  building  stone, 
and  cnished  marble  should  be  accorded  the  rating  applicable  to  the 
article  in  the  mixture  taking  the  highest  carload  rate  and  the  highest 
minimum  weight. 

The  western  classification  rates  building  cement  in  carloads,  class  C, 
minimum  40,000  pounds,  and  in  less  than  carloads,  fourth  class. 
There  is  no  provision  for  mixed  carloads  of  building  marble,  building 
stone,  and  cement  from  and  to  the  points  of  origin  and  destination 
involved.  As  stated  before,  building  cement  is  used  in  interior  build- 
ing construction  and  in  accordance  with  the  views  of  the  Commission 
relative  to  the  liberalization  of  mixtures,  announced  in  Western 
Classification  iVo.  61  ^  25  I.  C.  C,  442,  building  marble,  building 
stone,  crushed  marble,  and  cement,  in  mixed  carloads,  apparently 
should  be  accorded  the  rate  applicable  to  the  article  in  the  mix- 
ture taking  the  highest  carload  rate  and  highest  minimum  weight.  A 
supplement  to  the  current  western  classification  filed  August  25, 
1915,  subsequently  to  the  hearing  herein,  to  take  effect  October  15, 
19ir>,  rated  polished  marble  and  stone  in  blocks,  pieces,  or  slabs,  in  car- 
loads, class  C,  minimum  36.000  pounds,  and  dressed  marble  and  stone, 
in  blocks,  pieces,  or  slabs,  in  carloads,  class  D,  minimum  36,000  pounds, 
which  ratings  were  applicable  to  polished  building  marble  and 
stone,  and  dressed  building  marble  and  stone,  respectively.  The  same 
Fn|>pleinent  also  provided  that  mixed  carloads  of  two  or  more  kinds 
of  blocks,  pieces,  or  slabs,  of  stone  and  marble,  would  be  taken  at  the 
highest  rating  provided  for  carload  quantities  of  any  article  in  .the 
sliipnient  subject  to  a  minimum  of  36,000  pounds.  This  provision 
applied  to  mixed  carloads  of  polished  and  dressed  marble  and 
cnished  marble.  The  items  proposing  these  provisions,  with  the 
except  ion  of  that  providing  for  mixed  carloads  of  stone  and  marble, 
were  suspended  by  the  Commission  pending  a  hearing  relative 
to  the  propriety  of  certain  schedules  contained  therein.  Investigation 
an<l  Sn>pension  Docket  Xo.  727,  not  yet  decided. 

rpon  all  of  the  facts  of  record  we  find  that  the  charges  applicable 
to  complainant's  mixed  shipments  of  building  marble  and  crushed 
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mnrble  were  unreasonable  to  the  extent  that  they  exceeded  the  charges 
that  would  have  accrued  on  the  basis  of  the  highest  carload  rate 
and  highest  minimum  weight  applicable  to  any  of  the  articles  in  the 
mixture,  and  that  reasonable  charges  for  the  transportation  of  mixed 
carloads  of  two  or  more  kinds  of  the  following  commodities,  polished 
building  stone,  polished  building  marble,  dressed  building  stone. 
dre.sscd  building  marble,  crushed  marble,  and  cement,  from  and  to 
the  points  of  origin  and  destination  involved,  should  not  exceed  the 
charges  based  on  the  highest  carload  rate  and  highest  minimum 
weight  applicable  to  any  article  in  the  shipment. 

Charges  assessed  on  this  basis  on  the  shipment  of  August  5,  1913. 
from  St.  Paul  to  Bismarck,  would  have  aggregated  $108,  or  $G*2.34 
less  than  the  charges  actually  collected  at  a  carload  rate  of  30  cents 
per  100  pounds  provided  for  polished  marble  and  a  minimum  weight 
of  *M\J)(H)  pounds  applicable  to  both  polished  marble  and  crushed 
marble.  Charges  on  this  basis  on  the  other  mixed  shipments  involved 
would  have  been  the  same  in  amount  as  the  charges  actually  col- 
lected. We  further  iind  that  complainant  made  the  shipment  of 
polished  building  marble  and  crushed  building  marble  from  St.  Paul 
to  Bismarck  on  August  5,  101*2,  as  described,  and  paid  and  bore 
charges  thereon  herein  fomul  to  have  l)eeu  unreasonable;  that  com- 
plainant has  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  the  charges  that  would  have  accrued  at  the  rate 
herein  found  reasonable,  and  that  it  is  entitled  to  reparation  from 
the  Xorthern  Pacific  Kailway  Company  in  the  sum  of  $G2.34,  with 
interest  from  Sei»tember  4,  1012. 

Xo  evidence  was  adduced  that  would  warrant  a  finding  that  the 
rates  charged  on  complainant*s  shipments  of  polished  marble  and 
dressed  marble  in  carloads  were  unreasonable.  We  do  find*  howevcTf 
that  for  the  future  any  rates  or  ratings  charged  hy  defendants  for 
the  transportation  of  polished  building  marble  and  dressed  building 
marble  in  carloads  from  and  to  the  points  of  origin  and  destination 
involved  in  excess  of  those  contemporaneously  applicable  to  shipments 
of  jxili^lied  building  stone  and  dressed  building  stone  in  carloads,  re- 
spectixely.  will  be  unjustly  discriminatory.  Building  marble  and 
iHiildiiig  >tf»Tie  ireiierally  load  in  excess  of  30.000  pounds,  and  the 
facts  disclosed  do  not  warrant  requiring  any  change  in  the  minimum 
of  :it;,iHH»  iHiinds. 

An  order  will   W  entered   awarding  the  amount  of  reparation 

herein  found  due  com|)Iainant,  and  to  give  effect  to  our  conclusions 

relative  t<»  rensonuMe  rales  for  the  transportation  of  mixed  carload.% 

of  polished  building  marble  nnd  sttme,  crusheil  marble,  and  cement. 

Xo  order  will  Ih*  issued   respecting  our  other  conclusions  reached 

herein,  pending  a  hearing  in  Investigation  and  Suspension  Docket 

No.  727. 

STLCa 


No.  5985. 
DRAKE  MARBLE  &  TILE  COMPANY 

V. 

GREAT  NORTHERN  RAILWAY  COMPANY. 


Submitted  December  18,  19 IS.    Decided  December  28,  1915. 


Charges  applicable  over  defendant's  line  for  the  transportation  of  a  mixed  car- 
load of  dressed  bailding  marble  and  crushed  marble  from  St.  Paul,  Minn., 
to  BelUngham,  Wash.,  found  to  have  been  unreasonable.  Defendant's  rates 
for  the  transportation  of  dressed  building  marble  and  polished  building 
marble  from  St.  Paul,  Minn.,  to  Bellingham,  Wash.,  found  to  have  been  un- 
justly discriminatory. 

TAghtner  dk  Young  for  complainant 
J.  F.  Finertt/y  jr.j  for  defendant. 

Report  of  the  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  marble  and  stone 
business  at  St  Paul,  Minn.  By  complaint,  filed  July  26,  1913,  aa 
amended,  it  assails  as  unreasonable  and  unjustly  discriminatory  the 
rates  charged  by  defendant  for  the  transportation  of  three  carloads 
of  polished  and  dressed  building  marble  and  a  carload  of  dressed 
building  marble  and  crushed  marble  from  St  Paul  to  Bellingham, 
Wash.    Reparation  is  asked  and  the  establishment  of  reasonable  rates. 

The  shipments  moved  during  the  period  from  August,  1912,  to 
Octol)er,  1913.  The  three  carloads  of  polished  building  marble  and 
dressed  marble  aggregated  95,300  pounds.  The  mixed  carload  of 
dressed  building  marble  and  crushed  marble  weighed  51,860  pounds. 
Total  charges  were  collected  in  the  sum  of  $1,471.60  at  a  conmiodity 
rate  of  $1  per  100  pounds,  minimum  30,000  pounds,  provided  for  the 
transportation  of  polished  marble  and  dressed  marble. 

Shipments  from  St  Paul  to  Bellingham  are  governed  by  the 
western  classification.  No  specific  carload  rate  was  provided  for  the 
transportation  of  mixed  carloads  of  dressed  marble  and  crushed 
marble  and  the  fourth-class  rate  of  $1.83  per  100  pounds,  provided 
for  the  transportation  of  these  commodities  in  less  than  carloads,  was 
a|>plical)le.  There  is,  therefore,  an  undercharge  on  the  mixed  car- 
l«):ul  of  drrss*»d  l)uildin<r  marble  and  crushed  marble  of  $4^^.41. 
Complainant  insists  that  at  the  time  this  shipment  moved  there  was 
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a  combination  rate  on  mixed  carloads  of  dressed  marble  and  cmdied 
marble  from  St.  Paul  to  Bellingham  of  66  cents  per  100  pounds,  com- 
posed of  a  rate  of  34  cents  from  St.  Paul  to  Havre,  Mont.,  "  on  stone 
or  marble,  rough,  sawed,  or  cut  to  dimension;  dressed  (not  polished, 
lettereil,  or  figured)'';  and  a  rate  of  32  cents  on  ^ stone,  including 
marble  and  granite,  rough,  quarried,  chiseled,  or  ground  (not  lettered 
or  polished), '^  from  Havre  to  Bellingham,  but  this  rate  was  not  avail- 
able for  the  reason  the  34-cent  component  did  not  apply  on  crushed 
marble.  Defendant  states  that  the  components  of  the  combination 
rate  were  published  by  mistake,  and  it  appears  that  they  have  since 
been  canceled. 

Complainant  contends  that  the  charges  assailed  were  unreasonable 
and  unjustly  discriminatory  to  the  extent  that  the  charges  col- 
lected on  the  shipment  of  dressed  marble  and  crushed  marble  ex- 
ceeded the  charges  that  would  have  accrued  at  a  rate  of  50  cents  per 
100  pounds  applicable  to  stone,  rough,  hammered,  chiseled,  or  cut  to 
dimensions  and  to  the  extent  that  the  charges  collected  on  the  ship- 
ments of  polished  marble  and  dressed  marble  exceeded  the  charges 
(hat  would  have  accrued  at  a  rate  of  75  cents  per  100  pounds,  ap- 
plicable to  interior  wood  finish  in  carloads,  which  commodity,  com- 
plainant states,  competes  with  polished  marble  and  polished  stone 
in  the  construction  of  buildings.  The  rate  applicable  to  polished 
stone  in  carloads  was  the  class  E  rate  of  85  cents  per  100  pounds. 
Xo  evidence  was  offered  by  complainant  tending  to  show  to  what 
extent  interior  wood  finish  competes  with  polished  marble  or  stone, 
or  in  fact  that  there  are  shipments  of  that  commodity  from  St. 
Paul  to  Hellingham.  Complainant  also  argues  that  if  60  cents  is 
determined  to  be  a  reasonable  rate  on  dressed  stone  and  marble, 
polished  stone  and  marble  should  take  a  rate  not  exceeding  60  cents. 
Complainant  states  that  polished  marble  competes  with  polished 
stone  and  dressed  marble  with  dressed  stone  in  the  construction  of 
buildings;  that  marble  and  the  stone  used  for  this  purpose  are  both 
limestone,  and  that  although  the  average  value  of  building  marble 
is  greater  than  the  average  value  of  building  stone,  the  difference  is 
not  great  enough  to  warrant  a  difference  in  rate. 

In  Dnde  Afarhle  cf-  Tile  Co.  v.  .V.  P.  Ry.  Co..  37  I.  C.  C,  612, 
which  involved  rat4\s  on  building  marble  and  stone  from  St 
Paul  to  western  point.s  ^ve  found  that  the  maintenance  of  rates  on 
polished  building  marble  in  carloads  in  excess  of  those  concurrently 
applicable  to  polishe<i  building  stone  and  of  rates  on  dressed  build- 
ing marble  in  carloads  in  exceivs  of  those  concurrently  applicable  to 
dressed  building  stone  were  unjustly  discriminatory  and  that  charges 
on  mixed  cnrlirnds  of  building  marble  and  mixed  carloatis  of  build- 
ing marble  and  cru>lu*d  marble  >hould  not  exceed  the  charges 
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sessable  at  the  rates  applicable  to  the  article  included  in  the  mixture 
taking  the  highest  carload  rate  and  highest  minimum  weight. 

The  charges  actually  collected  on  the  mixed  carload  of  dressed 
marble  and  crushed  marble  were  based  on  the  rate  applicable  to  the 
article  in  mixture  taking  the  highest  carload  rate  and  highest  mini- 
mum weight,  as  the  carload  rate  on  crushed  marble  was  the  class  E 
rate  of  85  cents  per  100  pounds,  minimum  86,000  pounds,  and  the 
carload  rate  on  dressed  marble  was  $1  per  100  pounds,  minimum 
30,000  pounds. 

The  western  classification  rates  polished  marble  and  dressed  marble 
class  C  in  carloads  and  polished  stone  and  dressed  stone  class  E  in 
carloads.  A  supplement  to  the  current  western  classification  filed 
August  25, 1915,  to  take  effect  October  15, 1915,  rated  polished  build- 
ing marble  and  dressed  building  marble  in  carloads  the  same,  respec- 
tively, as  polished  building  stone  and  dressed  building  stone  in  car- 
loads, minimum  36,000  pounds,  and  provided  that  charges  on  mixed 
carloads  of  polished  marble  and  dressed  marble  and  mixed  car- 
loads of  building  marble  and  crushed  marble  would  be  based  on 
the  highest  rating  provided  for  carload  quantities  of  any  article  in 
the  shipment,  minimum  36,000  pounds.  The  items  in  the  supple- 
ment containing  these  proposed  charges,  with  the  exception  of  that 
providing  for  mixed  carloads  of  stone  and  marble,  were  suspended 
by  the  Commission  pending  a  hearing  relative  to  the  propriety  of 
certain  schedules  contained  therein.  Investigation  and  Suspension 
Docket  No.  727,  not  yet  decided. 

Upon  all  of  the  facts  of  record  we  find  that  the  charges  applicable 
to  complainant's  shipment  of  dressed  building  marble  and  crushed 
marble  were  imreasonable  to  the  extent  that  they  exceeded  the  charges 
that  would  have  accrued  on  the  basis  of  the  highest  carload  rate  and 
highest  minimum  weight  applicable  to  any  article  in  the  mixture. 
The  charges  actually  collected  on  this  shipment  were  assessed  on  the 
basis  herein  found  reasonable,  and  defendant  is  authorized  to  waive 
the  undercharges  previously  mentioned. 

No  evidence  was  adduced  by  complainant  that  would  warrant  a 
finding  that  the  rates  charged  on  the  shipments  of  polished  and 
dressed  building  marble  were  unreasonable,  but  upon  the  record  and 
following  the  conclusions  reached  in  Drake  Marble  <6  TUe  Co.  v. 
;V.  P.  Ry.  Co.^  supra^  we  find  that  for  the  future  any  rates  charged 
by  defendant  for  the  transportation  of  polished  building  marble  and 
dressed  building  marble  in  carloads  from  St  Paul,  Minn.,  to  Belling- 
hain.  Wash.,  in  excess  of  those  contemporaneously  applied  to  pol- 
ished building  stone  and  dressed  building  stone  in  carloads,  respec- 
tively, from  St.  Paul,  Minn.,  to  Bellingham,  Wash.,  will  be  unjustly 
discriminatory,  and  that  the  charges  for  the  transportation  of  mixed 
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carloads  of  dressed  building  marblo  and  crushed  marble  should  not 
exceed  the  charges  concurrently  assessable  on  the  basis  of  the 
load  rate  and  minimum  applicable  to  any  article  in  the 
taking  the  highest  carload  rating  and  the  highest  minimum 

An  order  will  be  entered  respecting  our  conclusions  relative  lo 
charges  for  the  future  on  mixed  carloads  of  dressed  building  maiUs 
and  crushed  marble.  No  order  will  be  issued  req[)ecting  our 
conclusions  reached  herein  pending  a  hearing  in  Investigation 
Suspension  Docket  No.  727. 


No.  6476. 
McLEAN  LUMBhJR  (OMPANY 

V. 

ALABAMA,  TENNESSEE  &  NORTHERN  RAILWAY  ET  AL. 


Submitted  September  //.  fOl^.     Decided  December  W.  1915. 


Rate  of  16  rents  per  UK)  iHiumIs  oharpotl  for  the  transportation  of  loisi  In  ,.«.- 
loads  from  Boyd.  A  In.,  to  Clmttunnopi,  Tenn..  found  to  have  been  on- 
rensoniil)1o  to  tho  I'Xti'nt  that  it  exceeded  13.5  cents  per  100  poandflL  Rep- 
aration awurdtNl. 

O.  L.  Rutin  for  complainant. 

M.  Carter  Hall  for  Alabama  (ireat  Southern  Railroad  Company. 

Russell  flouaton  for  Alabama,  Tennessee  &  Northern  Railway. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  bnsineflB  at 
Chattanooga.  Tenn.  By  complaint  filed  December  22,  1913,  it  allegv 
that  the  charges  collected  by  defendants  for  the  transportation  of 
IT  carloads  of  logs  from  Boyd.  Ala.,  to  Chattanooga,  in  October 
and  November,  19i:^.  were  imreasonablc  and  unjustly  discriminatory. 
Reparation  is  asked. 

The  shipments  aggivgated  772,700  pounds  and  moved  over  the 
Alabama.  Tennes.«4'e  &  Northern  Railway  from  Boyd  to  York.  Alm^ 
and  over  the  Alabama  (Sreat  .""Southern  Railroad  to  destination.  No 
joint  through  rate  was  in  effect  and  charges  were  collected  in  tiie 
sum  of  $1,234.40  ut  a  combination  rate  of  16  cents  per  100  pounds, 
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5  cents  to  York,  and  11  cents  beyond.  Complftinant  paid  and  bore 
the  charges.  The  rate  to  York  is  not  assailed.  Complainant  con- 
tends that  the  rate  applied  over  tlie  Alabama  Great  Southern  Kail- 
road,  hereinafter  called  defendant,  from  York  to  Chattanooga  was 
unlawful  and  unreasonable  to  the  extent  that  it  exceeded  7.6  cents 
per  100  pounds. 

Chattanooga  is  268  miles  from  York.  Prior  to  May  10,  1918,  de- 
fendant published  a  mileage  scale  of  commodity  rates  on  logs  between 
points  on  its  line,  applicable  only  when  no  specific  rates  were  pro- 
vided. The  rate  for  distances  of  275  miles  and  over  250  miles  was 
$30  per  car,  minimum  weight  40,000  pounds,  excess  weight  in  propor- 
tion, equivalent  to  7.5  cents  per  100  pounds.  Effective  May  10, 1918, 
defendant  sought  to  increase  among  other  rates  the  rate  for  distances 
from  260  miles  to  270  miles  to  11  cents  per  100  pounds.  The  opera- 
tion of  this  supplement,  however,  was  suspended  until  March  6, 
1914,  and  later  the  effective  date  was  voluntarily  postponed  by  defend- 
ant until  June  4,  1914.  The  shipments  involved  moved  during  the 
period  of  suspension,  but  prior  to  and  during  the  period  of  suspen- 
sion agent  Hinton's  tariff,  concurred  in  by  defendant,  named  a 
specific  commodity  rate  of  11  cents  per  100  pounds  on  this  traffic 
from  York  to  Chattanooga  and  the  rate  charged  therefore  was  law- 
fully applied. 

The  parties  submitted  the  case  on  the  record  made  in  Chatta- 
nooga Log  RateSy  30  I.  C.  C,  36,  which  was  pending  before  the 
Commission  on  rehearing.  That  case  involved  the  reasonableness 
of  the  proposed  increases  in  the  rates  on  logs  on  defendant's 
line,  above  described.  At  the  hearing  in  that  case  defendant  offered  a 
scale  of  distance  rates  somewhat  lower  than  those  suspended  but 
higher  than  those  in  effect  by  reason  of  the  suspension.  A  rate  of  8.5 
cents  per  100  pounds  was  proposed  for  distances  from  260  miles  to 
270  miles.  The  scale  of  rates  offered  was  approved  and  ordered  to 
be  maintained  for  the  future.  Effective  May  22,  1914,  defendant 
complied  with  the  order,  simultaneously  canceling  the  specific  com- 
modity rate  on  logs  from  York  to  Chattanooga  previously  described, 
thereby  making  the  rate  on  this  traffic  for  distances  from  260  miles 
to  270  miles  8.5  cents  per  100  ]<  *uls.  Upon  the  rehearing  in  that 
case,  35  I.  C.  C,  163,  we  found  deundant's  rate  unreasonable  for  cer- 
tain distances  but  did  not  disturb  the  rate  of  8.5  cents  for  the  distances 
mentioned.  Following  the  conclusions  in  that  case  we  find  upon 
the  record  before  us  that  the  rate  charged  upon  the  shipments  in- 
volved was  imreasonable  to  the  extent  that  the  component  from 
York  to  Chattanooga  exceeded  8.5  cents  per  100  pounds. 

We  further  find  that  complainant  made  the  shipments  described  in 
ticcordance  with  the  foregoing  statement  of  facts  and  paid  and  bore 
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charges  thereon  at  the  rate  herein  found  unreasonable;  that  it  has 
been  damaged  to  the  extent  that  the  charges  paid  exceeded  the 
charges  that  would  have  accrued  at  the  rate  herein  found  reascmable; 
and  that  it  is  entitled  to  reparation  with  interest.  As  the  exact 
amount  of  reparation  due  can  not  be  determined  upon  the  present 
record,  complainant  should  prepare  a  statement  showing  as  to  each 
shipment  on  which  reparation  is  claimed  the  date  of  shipment 
points  of  origin  and  destination,  route,  weight,  car  number  and  ini- 
tials, rate  applied,  charges  collected,  and  the  amount  of  reparation 
due  under  our  findings  herein,  which  statement  should  be  submitted 
to  defendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
pared by  complainant  and  verified  by  defendants,  we  will  consider 
further  issuing  an  order  awarding  reparation. 

In  view  of  our  order  in  the  Chattanooga  Log  Rates  case^  supra^  no 
order  for  the  future  is  necessary. 
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No.  6678. 

CHAS.  W.  DAVIS 

v. 

MINNEAPOUS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


SuhmUUd  Augml  tl,  1914.    Decided  December  28,  1915. 


Rates  changed  for  the  transportation  from  Manistique,  Mich.,  to  Gladstone,  Mich.,  of 
shipments  of  hard  and  soft  coal,  in  carloads,  originating  in  Pennsylvania  and  West 
Virginia,  found  to  have  been  unreasonable  to  the  extent  that  they  exceeded  rates 
of  75  and  50  cents  per  net  ton,  respectively.  Rates  of  75  cents  on  hard  coal  and 
50  cents  on  soft  coal  prescribed  as  maxima  for  the  future.      Reparation  awarded. 

T.  J,  Riley  for  complainant. 
A.  11.  L088OW  for  defendant. 

Report  of  the  Commission. 

By  THE  Commission: 

Complainant  is  a  dealer  in  lumber  and  coal  at  Gladstone,  Mich 
By  complaint,  filed  February  28,  1914,  he  alleges  that  the  rates 
charged  by  defendant  for  the.  transportation  of  31  carloads  of  hard 
and  soft  coal  from  Manistique,  Mich.,  to  Gladstone,  Mich.,  were 
unreasonable.  Reparation  is  asked  and  the  establishment  of  reason- 
able rates  for  the  future.  Complainant  secures  most  of  his  coal  from 
West  Virginia  and  attacks  the  rates  from  Manistique  to  Gladstone 
as  factors  in  the  through  rates  charged. 

Tho  rates  assailed  are  $1.10  per  ton  on  hard  coal  and  90  cents 
por  ton  on  soft  coal.  For  more  than  20  years  prior  to  September 
20,  1010,  the  rate  on  soft  coal  had  been  50  cents.  On  that  date  it 
was  iucreased  to  $1.10,  with  a  reduction  to  90  cents  the  following 
month.  Both  parties  wore  under  the  impression  that  the  rate  on 
hard  coal  had  bcH^n  75  cents  prior  to  September  20,  1910,  but  the 
tariffs  show  that  both  before  and  after  that  date  a  mileage  rate  of 
$1.10  obtained.  The  record  shows  certain  undercharges  and  over- 
charf^os. 

Defendant  shows  that  the  increase  in  the  soft-coal  rate  was  part 
of  a  ^(Mioral  readjustment  of  local  rates  on  coal  effected  by  defendant 
in  1910,  btH^auso  it  was  said  that  soft  coal  was  not  bearing  its  proper 
share  of  the  transportation  burden.  Other  rates  in  the  same  general 
ti^rritory  were  cited,  especially  a  rate  of  65  cents  per  ton  from  Lake 
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Michigan  ports  to  the  Fox  River  mills,  an  average  distance  of  81  miles. 
It  appears,  however,  that  the  ton-mile  revenue  from  this  rate  is  only 
1  cent,  as  compared  with  nearly  2  cents  per  ton-mile  earned  by  the  00- 
cent  rate  assailed  for  a  distance  of  46  miles.  Defendant  argues  that 
the  coal  movement  is  light  between  Manistique  and  Gladstone;  but 
that  fact  alone  is  not  enough  to  justify  the  increase  in  the  rate  referred 
to,  especially  as  comparisons  made  by  complainant  indicate  that  the 
rate  is  high.  Tims,  rates  of  75  cents  on  hard  coal  and  55  centa  on 
soft  coal  apply  from  MenominiH",  Mich.,  to  llermansville,  Mich.,  42 
miles;  95  cents  and  75  cents  from  Menominee  to  Escanaba,  64 
miles;  SI. 10  and  90  cents  from  Manistique,  through  Gladstone,  to 
Rhinelandcr,  Wis.,  170  miles.  A  rate  of  $1.15  applies  on  soft  coal 
from  Manistique  to  Minneapolis,  Minn.,  389  miles,  although  defendant 
insists  that  this  rate  is  influenced  by  severe  competition.  Effective 
June  24,  1908,  a  rate  of  75  cents  per  net  ton  was  published  on  hard 
coal  from  Gladstone  to  Mnnisti(|ue,  inapplicable,  however,  from  Manis- 
tique to  Gladstone;  this  rate  was  incretLsed  to  SI. 10  September  20, 
1910. 

All  of  the  shipments  involved  originated  at  points  in  Pennsyl- 
vania and  West  Virginia  and  were  consigned  as  through  shipments 
to  Gladstone. 

Upon  all  the  facts  of  record  we  find  that  defendant  has  failed  to 
establish  the  rea.sonableness  of  the  increased  rate  on  soft  coal,  con- 
sidered as  a  factor  in  the  through  rat<5  from  Pennsylvania  and  West 
Virginia  mines  to  (iladstoue,  and  that  complainant  has  shown  the 
rate  on  hanl  coal,  considered  as  a  factor  in  the  through  rate,  to  be 
unreasonable  to  the  extent  that  it  exceeded  75  cents  per  net  ton, 
which  rates  we  find  will  be  n^asonablo  maximum  rates  for  the  future. 

We  further  find  that  complainant  made  the  sliipments  described  in 
the  foregoing  statement  of  facts;  that  he  paid  and  bon*  charges  thereon 
at  the  rates  herein  found  to  have  been  unreasonable;  tliat  he  has  been 
damaged  to  the  exUMit  that  the  charges  paid  exceeded  those  which 
would  have  accrued  upon  basis  of  the  rates  which  it  is  herein  found 
would  have  been  reasonable;  and  that  he  is  therefore  entitled  to  an 
award  of  reparation  in  the  sum  of  S445.57,  which  includes  the  amount 
of  the  midercharges,  the  c(»llection  of  which  is  hen^by  waived,  deducted 
from  the  overcharges,  with  inten^st  thi^reon  from  Uecember  30,  1913. 

An  appropriate  onler  will  \te  entered. 
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No.  6843. 
AMERICAN  STKEL  &  WIRE  COMPANY 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


Submitted  Deccmbir  /7,  19IJ^,    Decided  January  S,  1916. 


1.  The  Itoiii  of  the  southern  classitlcation  effective  April  20,  1914,  here  com- 

I)luiDed  of,  having  been  canceled  since  the  hearing,  the  complaint  iB  dls- 
luissed. 

2.  It  Is  suggested  that  defendants  revise  their  classification  descriptions  on  cer- 

tain iron  nnd  steel  articles,  making  them  more  definite. 

F.  A.  Gideon^  R.  F.  Denison^  and  C.  S.  BeUterling^  for  com- 
plainant. 

li.  Walton  Moore  for  defendants. 

Report  of  the  Commission. 

Clements,  Commissioner: 

Wire  in  carloads  in  the  southern  classification  is  included  under 
the  classification  of  special  iron  and  is  defined  as  wire,  iron  or  steel, 
in  barrels  or  bundles  or  in  coils,  loose  or  on  reels,  or  in  boxes, 
whether  plain,  galvanized,  or  coppered.  Wire  thus  presented  for 
shipment  in  carloads  generally  takes  commodity  rates  two-thirds  of 
the  sixth  class,  although  in  the  absence  of  special  commodity  rates 
the  rate  applied  both  carload  and  less  than  carload  is  the  sixth-class 
rate.  Wire  similarly  described  when  shipped  in  less  than  carloads 
is  ratoil  sixth  class.  Prior  to  April  20, 1914,  the  classification  descrip- 
tion made  no  distinction  between  round  and  flat  wire.  On  that  date 
the  item  relating  U)  the  classification  of  wire  was  changed  by  the 
addition  of  a  note  as  follows: 

Flat  wire,  three-quarters  Inch  or  greater  In  width,  will  be  rated  same  aa 
sheet-iron  plates  or  strips  n.  o.  a. 

Sheet- iron  plates  or  strips  not  otherwise  specified  are  rated  less 
than  carload  fourth  class,  and  carload,  minimum  weight  30,000 
pounds,  sixth  class.  It  was  shown  that  90  per  cent  of  wire  shipments 
to  the  south  prior  to  April  20, 1914,  moved  under  rates  two-thirds  of 
sixth  class  for  carload  and  sixth  class  for  less  than  carloads.  The 
new  note  described  therefore  increased  the  rates  to  the  south  on  flat 
wire  of  a  width  of  three- fourths  inch  and  greater,  carloads,  from 
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two-thirds  of  sixth  class  to  sixth  class  and  on  less  than  carloads  from 
sixth  to  fourth  class. 

Prior  to  the  effective  date  of  the  classification  change  above  de- 
scribed complainant,  American  Steel  &  Wire  Company,  a  corporation, 
filed  a  protest  seeking  to  have  the  tariff  suspended.  No  suspension 
order  was  issued  and  compluinant^s  protest  was  filed  April  9,  1914, 
as  a  formal  complaint  The  complaint  attacks  the  classification 
change  and  the  rates  resulting  therefrom  as  unjust  and  unreasonable, 
unjustly  discriminatoiT,  and  unduly  preferential. 

Kound  wire  is  usually  made  by  drawing  the  cold  metal  through  a 
die,  while  flat  wire  is  ordinarily  cold  rolled.  Lexicographers  recog- 
nize that  some  wii*e  may  be  flat  and  defendants  themselves  in  the  note 
complained  of  name  the  commodity  ^'  flat  wire." 

Flat  wire  is  made  in  widths  up  to  16  inches.  The  average  width 
is  about  4  inches,  and  little  of  the  wider  sizes  is  made.  Incident  to 
the  process  of  rolling  flat  wire,  it  is  given  some  smoothness  or  polish, 
but  it  can  not  be  said  that  it  is  polished  or  planished  in  the  sense  in 
which  those  words  are  ordinarily  used.  Flat  wire  is  subjected  to  fur- 
ther manufacturing  processes  to  a  greater  extent  than  round  wire,  the 
latter  being  generally  shipped  as  a  finished  product.  The  average 
selling  price  of  complainant's  flat  wire  approximates  $60  per  ton. 
which  is  about  50  per  cent  higher  than  that  of  its  round  wire.  The 
amount  of  round  wire  shipped  by  complainant  is  about  seven  times 
the  amount  of  flat  wire  shipped. 

Flat  and  round  wire  when  packed  similarly  will  load  about 
equally,  and  there  is  practically  no  danger  of  loss  or  damage  in  the 
transportation  of  either. 

Defendants  classify  as  special  iron,  which  is  the  general  classifica- 
tion of  wire,  shingle  bands,  in  carloads;  bar,  band,  hoop,  rod,  and 
plate  iron  more  than  one-sixteenth  of  an  inch  thick  and  not  planished 
or  polished;  and  bar  steel  or  steel  bars,  polished  or  not  polished, 
packed  or  not  packed,  carloads  and  less  than  carloada  Band  and  bar 
iron  have  been  shipped  under  the  special  iron  rates  in  competition 
with  and  for  similar  uses  as  the  flat  wire  of  complainant. 

Since  this  case  was  heard  and  argued  respondents  have  filed  south- 
em  classification  No.  41,  I.  C.  C.  No.  20,  effective  August  20,  1915, 
in  which  the  note  here  objected  to  does  not  appear.  A  new  item  hu, 
however,  been  added  reading  as  follows: 

Cold-ruIlcHl  tir  tirawii  steel,  tint : 

In  barrels,  Ix»3ei*h,  or  crates,  or  In  burlti(i|N*(I  eollfi  or  bunilles, 

leiw  than  farload _.    .      Fonrth 

In   packaKeM   naujed.    Mtral^bt   ur   niixeil   iiirl«iatl,   luinliuum 
WL-Iglit  3<.U»1W  iwuiiils Sixth  cl 

37 1,  a  a 


AMERICAN  STEEL  A  WIRE  CO.  V.  A.  A  V.  BY.  CO.  527 

This  record  discloses  that  there  exists  among  shippers  uncertainty 
as  to  the  rates  to  be  applied  on  flat  wire,  bar,  band,  hoop,  rod,  and 
flat  iron  and  cold-rolled  or  drawn  steel,  flat.  Complainant  and  other 
shippers  have  uniformly  contended  that  flat  strips  of  iron  or  steel, 
rolled  and  not  polished,  of  whatever  width,  should  when  shipped  in 
barrels  or  bundles  or  in  coils  loose,  or  on  reels  or  in  boxes,  take  the 
special  iron  rate  accorded  to  wire.  Some  manufacturers  have  shipped 
the  same  commodity  as  band  and  bar  iron  and  obtained  the  rate  on 
special  iron.  One  i^ipper,  defendants'  witness  said,  was  charged  the 
second-class  rate  on  what  complainant  claims  is  wire.  Such  confu- 
sion should  not  exist  The  classification  change  shown  above  does 
not  remove  the  difficulty.  The  description  of  wire  includes  flat  wire, 
while  cold-rolled  or  drawn  steel  flat  might  be  regarded  also  as  includ- 
ing flat  wire.  This  record  is  inadequate  to  a  determination  of  what 
changes  should  be  made  in  the  classification  and  description  of  tiiese 
articles.  Defendants  should  give,  through  the  Southern  Classifica- 
tion Committee  and  after  public  notice  and  hearing,  full  considera- 
tion to  these  questions.  The  particular  item  complained  of  having 
been  eliminated  by  the  subsequently  filed  classification,  an  order  will 
be  entered  dismissing  the  complaint. 
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SOUTHERN  PACIFIC  COMPANY'S  OWNERSHIP  OF  OIL 

STEAMERS. 

No.  7060. 

APPLICATION  OF  SOUTHERN  PACIFIC  COMPANY  AND 
ASSOCIATED  OIL  COMPANY  UNDER  THE  PROVISIONS 
OF  SECTION  5  OF  THE  ACT  TO  REGULATE  COMMERCE, 
AS  AMENDED  BY  THE  PANAMA  CANAL  ACT,  IN  CON- 
NECTION  WITH  THE  OWNERSHIP  OF  CERTAIN  OIL 
STEAMERS.    ON  REHEARING. 


iSubmittvd  Ihvtmbtr  I),  IV 13,    Devided  January  5,  J91S, 


Upon  relieiiring  on  the  appllcutiun  of  the  Soutlicrn  Padflc  OonHNinjr  for  an 
(extension  of  time  during  wtiUii  It  may  i-ontlnue  to  operate  oil 
between  certnin  i)oints  on  ttie  rncitic  coust  through  its  interest  In  the 
ciated  Oil  Cunumny,  and  in  the  light  of  the  new  ami  additional  facts  of 
record  on  rehearing;  Held,  That  so  long  as  their  respective  operations 
remain  us  at  present  the  Southern  Pacific  Company  docs  not  and  may  not 
comi^ete  with  the  steamers  of  the  Associated  OH  Company,  and  that  tbelr 
contlnui^tl  ownership  and  operation  by  the  Southern  Pacific  Oompaoy 
through  the  As.soi'lutetl  Oil  Company  Is  not  and  will  not  be  In  violation  of 
stH.'tIun  5  of  the  act  to  regulate  commerce  as  umi*ndiHl  by  the  Panama  Canal 
act. 

/'.  //.  Wood  and  //.  C.  Booth  for  Suutliern  Pacific  Company. 
Edmund  Tauitsky  for  Associutcd  Oil  Company. 
J.  N.  Teal  for  Portland  Chainlwr  of  Conuncrce. 
Seth  Mann  for  San  Francisco  Chamber  of  Commerce. 

KF.itutT  or  THE  Commission  on  Kriiearino. 

(.^LARK,  Comm'iHaloner: 

In  our  original  report  in  this  case,  S.  P.  Co.  Ownenhip  of  OS 
Stea7ner»,  34  I.  C.  C,  77,  we  considered,  and  denied  in  part,  the  ap- 
plication of  the  Southern  Pacific  Company  and  the  AsBOciated  Oil 
Company  under  the  provisions  of  section  5  of  the  act  to  rogulate 
commerce  as  amended  by  the  Panama  Canal  act,  in  which  authority 
was  sought  to  continue  to  o|>erate  beyond  July  1,  1914,  a  fleet  of  oU 
steamers. 

The  Associated  Oil  Company,  hereinafter  referred  to  as  the  oil 
company,  owns  and  leases  large  tracts  of  oil-producing  land  in  the 
state  of  Califoniia  and  is  engaged  in  producing,  refining,  and  market* 
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ing  oil  and  oil  products.  From  certain  loading  ports  in  California  to 
points  on  San  Francisco  Bay,  to  points  in  the  Pacific  northwest,  to 
Honolulu,  Hawaii,  and  to  Alaska,  it  operates  a  fleet  of  steamers 
which  is  principally  engaged  in  carrying  the  oil  company's  oil. 
The  Southern  Pacific  Company,  hereinafter  referred  to  as  peti-. 
tioner,  owns  a  majority  of  the  stock  of  the  oil  company,  and  also  owns 
and  operates  a  system  of  railways,  including  lines  to  Portland,  Oreg., 
San  Francisco,  Cal.,  and  points  on  San  Francisco  Bay,  from  certain 
of  the  loading  ports. 

The  evidence  presented  by  petitioner  on  the  original  hearing  was 
meager  as  to  the  oil  company's  operations  as  a  whole  and  no  evidence 
was  pre^nted  with  reference  to  its  operations  on  San  Francisco  Bay. 
From  tariffs  on  file  with  us,  however,  it  appeared  that  petitioner 
participated  in  joint  rates  on  oil  via  its  rail  line  from  certain  of  the 
loading  ports  to  points  in  the  Pacific  northwest  reached  by  the  oil 
steamers.  There  was  no  evidence  as  to  the  rates  for  the  transporta- 
tion of  this  commodity  via  the  steamers,  and  we  held  that  by  par- 
ticipating in  joint  rail  rates  from  certain  of  these  loading  ports  to 
points  in  Oregon  and  Washington,  reached  by  the  steamers,  peti- 
tioner might  compete  with  these  steamers  within  the  meaning  of  the 
act.  We  further  held  that  the  fact  that  the  oil  steamers  were  en- 
gaged principally  in  the  transportation  of  the  oil  company's  oil, 
which  was  for  commercial,  and  not  for  company,  use,  did  not  differ- 
entiate this  transportation  from  that  of  oil  carried  for  other  parties 
in  such  a  way  as  to  place  the  transportation  outside  the  provisions 
of  the  act.  However,  we  did  not  find  that  there  was  competition  be- 
tween petitioner  and  the  oil  company  in  the  transportation  of  oil  to 
Alaska  or  to  the  Hawaiian  Islands.  As  there  was  no  evidence  in  the 
record  to  show  that  the  continued  ownership  and  operation  of  these 
oil  steamers  by  petitioner  through  the  oil  company  would  be  in  the 
interest  of  the  public  and  of  advantage  to  the  convenience  and  com- 
merce of  the  people,  or  that  such  continued  ownership  would  neither 
exclude,  prevent,  nor  reduce  competition  on  the  route  by  water,  w^ 
denied,  as  of  July  15,  1915,  petitioner's  application  in  so  far  as  it 
concerned  a  continuance  of  this  service  from  the  loading  ports  in 
California  to  points  in  Oregon  and  Washington. 

On  June  29,  1915,  petitioner  and  the  oil  company  filed  a  joint  peti- 
tion for  a  postponement  of  the  effective  date  of  our  order  and  for  a 
rehearing,  in  which  it  is  stated  that  they  were  advised  by  counsel  and 
believed  at  the  time  of  filing  their  original  application  that  the  act 
to  regulate  commerce,  as  amended  by  the  Panama  Canal  act,  did  not 
apply  to  the  transportation  of  a  conmiodity  by  the  corporation  own- 
ing or  producing  it,  but  applied  only  to  transportation  for  hire; 
and  that  acting  on  such  advice  no  testimony  was  offered  on  the  fol- 
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lowing  questions  of  fact  which  they  now  consider  neoeasary  in 
support  of  their  application,  in  view  of  our  holding  that  petitioner 
may  compete  with  its  oil  steamers  within  the  meaning  of  the  act, 
notwithstanding  the  fact  that  they  carry  principally  the  oil  com- 
'pany's  oil:  First,  whether  there  is  or  may  be  competition  or  poesi- 
bility  of  competition  between  petitioner  and  the  oil  company.  Sec- 
ond«  if  surh  competition  does  exist,  is  not  the  steamship  company^a 
operation  in  the  interest  of  the  public  and  of  advantage  to  the  ccm- 
venience  and  commerce  of  the  people,  and  will  such  continued  opera- 
tion exclude,  prevent,  or  reduce  competition  on  the  route  by  water 
under  consideration? 

On  July  1,  1915,  we  set  aside  our  order  and  reopened  the  case  for 
further  hearing.  A  rehearing  has  been  had,  and  in  the  light  of  the 
new  and  additional  facts  adduced  we  come  to  a  reconsideration  of 
the  question  of  whether  or  not  there  is  or  may  be  competition  between 
petitioner  and  the  oil  steamers  in  their  operations  between  the  load- 
ing ports  and  San  Francisco  and  points  in  the  Pacific  northwest. 

The  loading  ports  for  petitioner's  steamers  are  all  in  the  state  of 
California.  Port  Costa  and  Avon  are  located  on  an  arm  of  San 
Francisco  Bay.  Monterey,  (laviota,  and  Port  Harford  are  all  on 
the  coast  of  California  between  San  Francisco  and  Los  Angele& 
The  oil  company  has  a  fleet  of  15  ves.sels,  composed  of  steamers,  tugs, 
and  barges,  of  a  value  in  the  aggregate  of  $3,547,540.08.  Four  of 
these  steamers  are  engaged  almost  exclusively  in  transportation  to 
the  Pacific  northwest,  and  the  average  cargo  for  each  is  about  42,000 
barrels.  They  carry  both  crude  and  refined  oil,  but  one  steamer  is 
engaged  principally  in  handling  only  refined  oil.  To  carry  the 
averago  load  of  42,000  barrels  of  each  steamer  130  or  135  tank  cars 
would  be  necessary. 

Oil  is  moved  as  needed  from  the  oil  fields  by  pipe  lines  to  storage 
tanks  at  the  loading  ])orts  and  is  there  held  for  distribution.  The 
r(»ntrai'ts  of  .sale  are  filled  from  the  storage  tanks,  and  no  oil  is  sold 
direct  from  the  field.  The  .storage  tanks  at  Port  Costa  have  a 
capacity  of  about  one-half  million  barrels.  At  Avon  the  tank 
capacity  is  approximately  one  and  one-half  million  barrels;  at  Mon- 
terey, a  10,000  barrels;  and  at  Oaviota,  -JOO.OOO  barrels.  At  Avon 
and  (laviola  there  are  refinrries  owned  by  the  oil  company.  From 
the  storag«»  tanks  the  oil  H*»ws  into  the  steamers  by  gravity  or  is 
pumped  in.  A  .'^teamer  nm  hv  loaded  at  Port  Costa  in  from  four 
to  five  hours,  hut  at  the  otlnT  pmt^  a  l«»niriM-  time  is  re(|uirefl. 

IVtitioner  and  tht*  oil  mnipany  own  in  equal  shares  the  stock  of 
(he  Associated  Pipe  Line  CoinpaFiy.  This  latter  cfimpany  owns  two 
pipe  lines,  one  a  rifle  line  ami  the  other  a  hot  line,  which  extend  from 
the  so-called  Kern  Kiver  field  in  California  to  Port  Costa.    The  oil 
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company  also  owns  a  pipe  line  extending  from  the  Coalinga  oil  field 
to  Monterey,  and  one  from  the  Santa  Maria  field  to  Gaviota.  The 
Kem  Trading  &  Oil  Company  is  the  fuel  supply  company  of  the 
Southern  Pacific  and  does  not  engage  in  commercial  oil  business.  It 
owns  oil  lands  in  the  Kern  River  field  and  uses  the  pipe  lines  of  the 
Associated  Pipe  Line  Company  jointly  with  the  oil  company  to 
transport  the  fuel  oil  of  petitioner  to  Port  Costa. 

The  principal  unloading  ports  of  the  oil  company's  steamers  in 
the  Pacific  northwest  are  Linnton,  Oreg.,  a  point  on  the  Willamette 
River  8  miles  west  of  Portland  and  reached  by  the  Spokane,  Port- 
land &  Seattle  Railway,  Everett  and  Seattle,  Wash.  Oil  is  also  de- 
livered at  Eureka,  Cal.,  to  the  Northwestern  Pacific  Railroad,  the 
stock  of  which  company  is  owned  in  equal  shares  by  petitioner  and 
the  Atchison,  Topeka  &  Santa  Fe  Railway  Company.  The  North- 
western Pacific  has  determined  that  it  is  more  economical  to  have 
the  oil  delivered  by  water  at  Eureka  than  to  transport  it  as  company 
material  over  its  own  rail  line.  At  Linnton  the  oil  company  has  a 
steel  tank  storage  capacity  of  168,000  barrels,  a  distributing  plant, 
and  a  wharf  for  use  of  vessels  delivering  or  receiving  oil  at  that 
point.  The  wharf  is  connected  with  the  storage  tanks  by  pipe  line. 
Oil  is  sold  to  customers  calling  at  the  wharf,  and  is  loaded  into  their 
barges  or  vessels.  It  is  also  loaded  into  tank  cars  and  sold  f.  o.  b. 
the  oil  company's  switch.  Delivery  is  made  to  customers  along  the 
river  by  barges,  and  to  smaller  customers  in  Portland  by  auto  trucks. 
Approximately  7,000  barrels  of  oil  per  day  are  sold  in  and  around 
Portland  by  the  oil  company. 

At  Everett  the  oil  steamers  discharge  their  cargo  into  tanks  that 
are  owned  by  the  Great  Northern  Railway  Company,  which  pur- 
chases its  fuel-oil  supply  from  the  oil  company  f.  o.  b.  the  tanks  at 
Everett.  At  Seattle  the  steamers  discharge  their  cargo  into  tanks 
that  are  owned  by  the  Union  Oil  Company,  as  the  oil  company  has  no 
storage  facilities  at  that  point  and  has  a  contract  with  the  Union 
Oil  Company  to  store  oil  and  make  delivery  for  it.  Approximately 
;^^  {)er  cent  of  the  entire  business  of  the  oil  company  is  at  these  points 
in  Oregon  and  Washington.  From  July  1,  1912,  to  and  including 
May  31,  1915,  the  oil  company's  steamers  carried  11,235,047  barrels 
(»f  oil  from  the  loading  ports  to  these  points  in  the  Pacific  northwest. 
In  tlio  past  several  years  the  oil  company  has  transported  small 
tar^(>(\s  of  oil  l)etween  certain  of  the  loading  ports  for  the  purpose 
of  relieving  storage  conditions.  These  have  in  no  sense  been  com- 
mercial transactions. 

The  Standard  Oil  Company,  the  Union  Oil  Company  of  Cali- 
fornia, and  the  General  Petroleum  Company  are  engaged  in  moving 
oil  to  tlie  Pacific  northwest  by  means  of  tank  vessels  and  are  actively 
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in  competition  with  the  oil  company.  Their  operations  are  similar, 
and  they  load  principally  from  points  on  San  Francisco  Bay  and  at 
Port  Harford.  The  Standard  Oil  Company  owns,  a  fleet  of  11  ves- 
sels consistin":  of  steamers  and  dthor  water  craft  and  has  another 
steamer  under  c<instnKti(m.  The  Union  Oil  Company  owns  a  tieet 
of  nine  steamers  and  other  craft  and  has  two  new  steamers  under 
construrtion.  Other  independent  companies  own  steamers  en<;aped 
in  these  operations  having  an  ap^repate  capacity  of  40,0(K)  barrels. 
It  is  asserted  l>y  the  oil  company  that  the  cost  to  it  of  this  trans- 
portation is  a])pro.\imately  the  s:imc  as  tliat  via  its  competitors* 
lines.  As  stated,  during  the  pcrifMl  between  July  1.  UM'J.  :ind  May  31, 
llUr>,  the  oil  company  handled  ll,'Ji^r».047  barrels  i»f  oil  from  the  load- 
iiip  ports  to  points  in  the  Pacific  nortliwe>t.  During  the  same  ihtIo*! 
the  quantities  luindled  by  its  principal  competitors  from  their  loading 
ports  in  thest*  .sum'  destinations  were:  l*nion  Oil  Company  of  Cali- 
f(»rnia,  10,0l»i>.700  barrels:  Stan<iard  Oil  Company,  14,(M>:5.10t»  bar- 
rels: (ieneral  Petroleum  Company,  I^O.-Jl'J  barrels. 

P>y  the  ust»  of  what  is  terme<l  its  bay  iL-ct.  I'onsistinp  of  two 
schooners  and  several  barges,  the  .lil  company  makes  delivery  of  its 
products  from  Port  (*osta  and  Avon  at  points  on  and  around  San 
Francisco  Ray  to  industrial  plants,  to  certain  government  stations, 
to  steamers  at  the  wharves,  to  vessels  lying  in  the  bay,  and  to  its  own 
storage  plants  and  <rLstributing  stations,  from  which  oil  is  delivereil 
in  small  quantities  to  customers  in  .^an  Francisco  antl  Oakland. 
About  10,000  barrels  per  day  are  so  delivered.  It  is  asserted  that 
it  woubl  be  imprarin-able  for  vessels  at  the  docks  to  receive  their 
oil  in  tank  cars,  as  thev  would  bIo<*k  the  tracks  and  seriously  inter- 
fere  wiih  loading  or  unloading  the  vosi'Is;  that  while  it  would  be 
possible  to  haul  the  oil  by  rail  to  certain  of  the  manufacturing 
plants,  such  movement  would  be  in  most  in>tances  indirect  and 
uiisatisfactorv.  ami  more  expensive  than  the  deliverv  by  water. 
Petitioner  on  brief  and  arguuicnt  asserts  that  we  have  no  jurisdic- 
tion over  these  operations  on  San  Francisco  Hay.  as  the  transporta- 
tion is  wh(»llv  within  the  state  nf  C*aIirornia. 

The  Stamlaul  ( )il  Cnmpany,  the  I'liion  Oil  Company,  the  Sliell 
Oil  C<»mpany,  and  the  (ieiioral  Petroleum  Company  compete  with 
the  oil  company  in  tlie  sale  and  delivery  of  oil  to  points  on  the  bay. 
They  have  .^-torage  tanks  on  the  l»ay  ami  Mipply  their  customers  by 
vessi*Is  in  a  manner  similar  to  that  emplf»yed  by  the  oil  company'. 

Oil  is  very  de.-irable  water  freight.  It  loads  to  the  carrying 
capacity  of  the  li^Kit  and  can  U*  handled  much  more  cheaply  by 
water  than  by  rail.  It  is  a»eit«d  tint  wheu  oil  can  l>e  carried  by 
water  a  paralleling  rail  lii.e  can  liot  ciinipfte  with  the  water  line  fur 
that  tratlic,  nd  only   be«'aM.-«e  the   rail    line  can   n^t   meet   the  rale 
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of  the  water  line,  but  because  of  delays  and  other  disabilities 
which  cause  the  shipper  to  prefer  the  transportation  by  water. 
Particularly  is  this  true  in  the  instant  case,  where  petitioner's  rail 
line  between  San  Francisco  and  Portland  is  over  the  heavy  grades 
and  curves  of  the  Siskiyou  Mountains. 

The  average  barrel  of  oil  contains  about  42  gallons  and  weighs 
approximately  325  pounds.  There  are  about  6.14  barrels  of  fuel 
oil  to  a  ton.  From  cost  figures  kept  by  it  the  oil  company  has 
ascertained  that  the  maximum  cost  of  transporting  oil  by  any 
of  its  steamers  from  Port  Costa  to  Linnton  is  15.15  cents  per 
barrel,  or  something  less  than  5  cents  per  100  pounds,  and  ap- 
proximately 93  cents  per  ton.  These  figures  include  operating 
expense,  maintenance,  insurance,  depreciation,  and  interest.  The 
only  additional  expense  necessary  before  the  oil  is  delivered  to  the 
consumer  is  a  plant  expense  at  the  delivery  port,  which  amounts  to 
approximately  1  cent  per  barrel,  except  when  the  delivery  from  the 
storage  plant  at  destination  is  made  by  barge,  in  which  event  the  de- 
livery expense  varies  slightly  with  the  length  of  the  barge  haul. 
The  estimated  maximum  transportation  cost  per  barrel  from  Port 
Costa  to  Everett,  Wash.,  is  15.72  cents. 

We  may  fairly  conclude  from  the  record  that  the  cost  of  transport- 
ing this  oil  by  the  steamers,  including  the  plant  expense  at  the 
unloading  ports,  is  not  in  excess  of  6  cents  per  100  pounds,  or  $1.20 
per  ton.  The  present  rail  rate  on  oil  from  Port  Costa  to  Portland, 
a  distance  of  740  miles  via  petitioner's  line,  is  $5.60  per  ton.  The 
lowest  rail  rate  on  any  commodity  between  these  points  is  20  cents 
per  100  pounds,  or  $4  per  ton.  This  rate  is  exceeded  at  certain  inter- 
mediate points  under  permission  granted  by  us,  because  of  water 
competition  between  these  terminal  points.  From  cost  studies  peti- 
tioner asserts  that  the  actual  average  cost  of  transporting  oil  by  rail 
from  Port  Costa  to  Portland  is  40  cents  per  barrel.  This  includes 
only  the  locomotive  and  freight  train  service  and  the  cost  of  main- 
taining the  oil  cars  and  locomotives,  based  on  the  average  cost  for 
average  traffic  on  this  line.  In  other  words  it  is  what  might  properly 
be  termed  only  the  train  service  expense.  The  cost  by  rail  would 
therefore  be  approximately  $2.50  per  ton,  as  compared  with  a  cost  of 
$1.20  per  ton  via  the  steamers.  Similar  studies  of  costs  for  the  trans- 
portation of  oil  between  the  other  loading  ports  and  certain  of 
the  other  destinations  here  involved  have  been  made  by  petitioner  and 
the  oil  company,  and  they  are  ascertained  to  be  relatively  the  same 
ns  those  for  the  transportation  by  rail  from  Port  Costa  to  Portland, 
and  bv  water  from  Port  Costa  to  Linnton  and  Everett. 

The  price  of  the  oil  at  Portland  fluctuates  from  time  to  time,  and 
is  based  on  the  price  at  Port  Costa,  plus  the  cost  of  transportation. 
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This  is  a  delivered  price.  In  the  last  three  years  it  has  varied  from 
75  cents  to  $1.15  per  barrel.  At  the  time  of  the  hearing  of  this  case 
the  price  \^as  80  cents  per  barrel.  At  the  same  time  oil  at  Port  Costa 
was  worth  05  cents  (ler  barrel.  Consumers  in  Portland  assert  that 
the  difference  in  the  price  at  the  two  points  represents  the  cost  of 
transportation  of  the  commodity.  In  this  instance  it  would  be  15 
cents  per  barrel,  or  approximately  the  actual  transportation  cofit, 
including  interest  and  depreciation,  of  handling  the  oil  as  arrived  at 
by  the  oil  company. 

From  a  study  made  for  the  purpose  of  determining  the  relative 
cost  of  handling  fuel  oil  by  rail  as  compared  with  the  cost  of  hauling 
it  by  steamer  to  Portland,  the  operating  department  of  petitioner 
concluded  that  it  could  be  hauled  to  Portland  by  steamer  and  brought 
south  by  rail  from  Pctrtland  approximately  half  the  distance  be- 
tween Port  C(»sta  and  Portland  as  cheaply  as  it  could  be  trans- 
ported by  rail  from  Port  Costa  to  this  midway  point 

For  the  calendar  year  11)13  the  movement  of  oil  via  petitioner*! 
rail  line  from  all  of  the  loading  ports  to  points  in  Oregon  and  Wash- 
ington amounteil  to  131. 160  barrels.  During  the  year  1914  it  was 
01,417  barrels.  For  the  year  1913  the  movement  from  and  to  the 
same  points  via  the  oil  steamers  was  4.300,989  barrels  and  for  1914 
it  was  3.079,818  barrels.  The  movement  by  rail  in  1913,  therefore, 
was  only  three-tenths  of  1  \)er  cent,  and  in  1914  less  than  two-tenths 
of  1  per  cent,  of  the  uiovement  by  water. 

The  oil  company  estinwites  that  the  average  transportation  coet 
for  hauling  oil  from  Avon  and  Port  Costa  to  points  on  San  Fran- 
cisco Bay  by  the  two  schooners  that  handle  90  per  cent  of  this  bnai- 
ness  is  approximately  2  cents  per  barrel.  From  a  study  of  actual 
figures  petitioner  estimates  its  rail  transportation  cost  for  carry- 
ing oil  from  Port  C«>sta  to  points  on  San  Francisco  Bay  at  6.4  centa 
per  barrel.  The  transportation  cost  for  delivery  by  barge  is  approxi- 
mately 5  cents  {kt  barn>l.  Kefinctl  oil  is  delivered  from  Avon  at 
different  point:!  on  San  Francisco  Hay,  but  principally  to  the  storage 
plant  of  the  oil  company  in  San  Francisco.  It  is  estimated  that  the 
cost  of  transportation  via  tlie  motor  boat  which  handles  this  refined 
oil  tratlic  is  Ti  cents  per  barrel.  The  carload  rail  rate  on  oil  from 
Port  C^os^ta  and  Avon  to  San  Francisco  is  50  cents  per  ton,  or 
approximately  S  cents  per  barrel.  It  is  asserted  by  |>etitioner  that 
this  is  a  very  low  rate  and  that  it  has  not  l)een  able  to  handle  any 
crude  oil  at  this  rate  to  points  on  San  Francisco  Bay  that  could 
move  by  water  or  pipe  line.  There  is  but  an  occasional  movement 
of  refined  (»il  by  rail  to  these  |)oints. 

Tlie  uncontradictcil  tei^timony  of  various  witnesses,  some  of  whom 
were  business  men  of  the  city  of  I'urtland  and  members  of  the  trana- 
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portation  committee  of  the  chamber  of  commerce  of  that  city,  all  of 
whom  urge  a  continuance  of  this  service,  is  substantially  as  follows: 
In  recent  years  oil  has  become  a  fuel  of  general  use  in  manufac- 
turing, in  apartment  houses  and  office  buildings,  and  on  logging 
trains  in  the  Pacific  northwest.  There  is  no  coal  mined  in  the 
vicinity  of  Portland  and  the  source  of  supply  of  fuel  wood  is  be- 
coming more  and  more  distant  from  the  cities.  Oil  is  considered  the 
l)est  fuel  both  from  the  point  of  view  of  economy  and  also  for  its 
heat  value.  A  considerable  expense  must  be  undergone  in  providing 
the  proper  facilities  and  equipment  for  the  use  of  oil  as  fuel.  In 
order  to  make  its  use  as  a  fuel  practical  it  is  necessary  to  have  a 
dependable  and  continuous  supply  at  a  low  price.  The  greater  num- 
ber of  the  contracts  for  oil  are  entered  into  for  a  period  of  three 
years  and  each  consumer  has  one  or  more  storage  tanks  where  a 
reserve  quantity  is  kept  on  hand.  The  movement  by  water  is  more 
dependable  than  that  by  rail;  delivery  is  made  in  a  shorter  time; 
shipments  can  be  and  are  made  in  larger  volume,  and  there  is  a 
greater  degree  of  certainty  of  the  timely  arrival  of  the  vessel, 
as  tank  cars  are  frequently  delayed.  If  fuel  oil  had  to  be  hauled  by 
rail  and  sold  at  a  price  which  would  enable  the  rail  carriers  to  make 
II  fair  pn)fit  for  its  transportation,  such  a  price  would  be  prohibitive 
for  practical  purposes.  If  the  oil  company  were  forced  to  discon- 
tinue its  operations  there  would  be  no  increase  in  the  rail  movement 
and  at  the  present  time  the  oil  company^s  competitors  would  not  be 
able  to  handle  the  additional  business.  Consumers  who  now  de- 
pend upon  the  oil  company  for  their  supply  would,  therefore,  be 
put  to  a  serious  disadvantage  until  the  other  companies  operating 
boat  lines  could  sufficiently  equip  themselves  to  handle  the  increased 
business  which  would  undoubtedly  move  by  water.  The  present  rail 
rates  are  prohibitive  and  there  is  a  great  inconvenience  in  handling 
lar^o  quantities  of  oil  in  tank  car&  Certain  business  men  of  San 
Francisco  testify  that  the  service  of  the  oil  company  around  San 
Kranc*is(*o  Ray  is  more  economical  and  dependable  than  that  by  rail, 
:in(l  ask  that  it  be  allowed  to  continue. 

The  conclusion  reached  by  all  of  these  witnesses  is  that  it  would  be 
in  the  interest  of  the  public  and  of  advantage  to  the  convenience  and 
oonunerce  of  the  people  to  allow  these  boats  to  continue  to  be  oper- 
ated by  the  petitioner  through  the  oil  company,  and  that  such  con- 
tinued operation  would  not  prevent,  exclude,  or  reduce  competition 
on  the  route  by  water.  The  Portland  Chamber  of  Commerce,  the 
Seattle  Chamber  of  Commerce,  the  San  Francisco  Chamber  of  Com- 
merce, and  tlie  Astoria  Chamber  of  Conmierce,  through  accredited 
ivpre^H^ntativei),  filetl  resolutions  at  the  hearing  asserting  that  the 
operation  of  tiie  steamers  by  petitioner  through  the  oil  company 
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is  in  the  interest  of  the  public  and  that  petitioner  should  be  allowed 
to  continue  such  operation.  No  protest  against,  or  objection  to,  the 
continued  operation  appears. 

From  the  above  facts  it  clearly  appears  that  petitioner  would  be 
at  a  great  disadvantage  in  attempting  to  compete  for  this  traffic  with 
the  oil  company,  not  only  because  it  can  not  poesibly  handle  the 
traffic  on  rates  as  low  as  those  of  the  steamers,  but  because  shippers 
prefer  the  service  of  the  water  line.  It  also  appears  that  the  rail  line 
secures  less  than  1  per  cent  of  this  traffic,  and  if  the  service  of  the 
oil  company  were  discontinued  the  traffic  would  not  move  via  peti- 
tioner's rail  line  but  would  be  diverted  to  the  oil  company^s  oom- 
petitoi*s.  In  view  of  these  facts,  can  it  be  said  that  petitioner  does 
or  niiiy  compote  with  the  c»il  company,  within  the  meaning  of  the  act? 

While  it  is  true  that  in  our  decisions  in  certain  applications  under 
the  Panama  Canal  act  we  have  held  that  the  publishing  of  rates  by 
a  rail  line,  or  the  participation  in  joint  rates,  between  points  served 
bv  a  boat  line  owned  by  it,  was  sufficient  to  make  the  rail  line  a  com- 
petitor  with  the  boat  line  within  the  meaning  of  the  act,  in  each  of 
those  cases  the  competition  or  possibility  of  competition  has  been 
probable  or  potential.  In  other  words,  we  found  that  competition 
did  in  fact,  or  nii^ht  with  reasonable  probability  of  economic  success, 
exist  ix^tweon  the  rail  line  and  the  boat  line,  or  would  exist  if  the  boat 
line  were  divon*ed  from  the  rail  line.  As  was  stated  in  Application 
S.  P.  Co.  in  re  Operation  S.  S.  Co.,  32  I.  C.  C,  690 : 

Tlie  wonls  "  may  coniitoto  for  trnfflr  "  do  not  moan  a  vainie,  pomible  though 
iiiiprnhiiblt'  rrmiH^titl  :n.  t'lit  inonn  a  prohnble.  |H>tontlal  competition  as  when  the 
wntor  line  N  ontlrdy  divorcrd  from  the  rallroiid.  We  must,  therefore,  look  at 
the  comlitlons  as  they  will  oxist  if  this  divon«  U  effected. 

Competition  is  a  question  of  fart  to  be  determined  by  the  circum- 
stances in  each  cns^.  It  means  something  more  than  an  occasional 
movement  via  a  rail  line  whic*h  parallels  a  water  line,  where  the  rail 
line  operates  at  a  serious  disadvantage  in  that  it  does  not  and  can  not 
offer  rates  aiul  si'rvice  on  anything  like  equal  terms  with  the  water 
line.  Whethrr  or  n':t  there  would  Iv  a  normal,  aetive  competition  be- 
tween the  rail  line  anil  the  water  line  if  opt»ratinp  independently  of 
each  other  is  the  In'st  practical  test  of  competition.  If  petitioner  were 
re<|uinMi  to  tlis4*(»ntinue  the  service  of  its  oil  sleamers.  this  traffic  would 
continue  t(»  m<:ve  via  water:  the  rail  transportation  would  in  no  wise 
lie  incn*ased  and  a  v.-'iter  c(im|tetitor  wnuM  lie  eliminated.  The  act  was 
not  intended  in  prevent  water  lines  competing  with  rail  carriers,  but, 
on  the  other  haml,  it  contemplates  encoiinipement  of  such  competition 
by  divon'ing  the  water  line  from  the  rail  carrier  when  it  is  foimd  that 
the  rail  line  is  using  the  water  carrier  to  stitle  competiticm,  or  is  not 
(•{HTating  it  in  the  l)e>t  intere>ts  uf  the  public. 
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We  find  that  the  competition  between  petitioner  and  the  oil  com- 
pany's steamers  is  not  such  a  probable,  potential  competition  as  is 
contemplated  by  the  act.  We  further  find  that  so  long  as  their  re- 
respective  operations  remain  as  at  present  petitioner's  operation  of 
these  steamers  through  the  oil  company  is  not,  and  will  not  be,  in 
violation  of  section  5  of  the  act  to  regulate  commerce  as  amended  by 
the  Panama  Canal  act. 

In  view  of  the  disposition  made  of  this  case  it  will  not  be  necessary 
to  pass  upon  the  question  of  whether  or  not  we  have  jurisdiction  over 
the  oil  company's  boat  operations  on  San  Francisco  Bay. 
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No.  Tioa 

CAPE  GIRARDEAU  PORTLAND  CEMENT  OOMPANT 

V. 

ST.  LOmS  &  SAN  FRANCISCO  RAILROAD  COMPANY 

ET  AL. 


SufnnUted  January  tt,  1915.    Decided  December  28,  191$, 


Rate  of  30  cents  per  100  pounds  on  cement  from  Cape  Qlrardeaii.  Ma,  Co 

land.  La.,  not  shown  to  have  been  unreasonable  or  anjoatly  dlacrlmlnatoiy. 
Complaint  dismissed. 

J.  R.  Walker  for  complainant. 

Thomas  Bond  and  Carl  Cfiessow  for  St  Louis  A  San  Franciaoo 
Railroad  Company  and  receivers  thereof. 

C.  W.  Owen  for  Morgan's  Louisiana  &  Texas  Rmilroad  A  Steam- 
ship Company. 

Report  of  the  CoMiussioif. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
Portland  cement,  with  its  principal  place  of  busineaB  at  Cape 
Girardeau,  Mo.  By  complaint,  filed  July  12, 1914,  it  alleges  that  the 
rate  of  3G  cents  per  100  pounds  charged  by  defendants  for  the  trans- 
portation of  one  carload  of  cement  from  Cape  Girardeau  to  Race- 
land,  La.,  May  18,  1912,  was  unreasonable  and  unjustly  discriminm- 
tory  to  the  extent  that  it  exceeded  a  rate  of  15.5  cents  per  100  pomidsL 
Reparation  is  asked  and  a  rate  of  15.5  cents  for  the  future.  The 
claim  was  presented  to  the  Commission  informally  June  80, 1918. 

The  shipment  consisted  of  115  barrels  of  cement  and  was  delivered 
at  Riiceland  by  Morgan  s  Louisiana  &  Texas  Railroad  A  Steamship 
Company.  Charges  were  collected  in  the  sum  of  $157.82  on  48,700 
pounds  at  u  rate  of  30  cents  per  100  pounda 

Kacehmd  is  a  local  |H»iiit  on  the  branch  line  of  Morgan^s  Louisiana 
&  Texas  Railroad  &  Steamship  Company  that  extends  from  Raoe- 
land  Junrtidii  south  U)  L4K.*kport  and  is  intermediate  to  Lock|Mirt. 
Cape  (liranieuu  was  in  St.  Louis  territory  for  rates  to  southern  Loa- 
isiaiui.  A  spet-ifii.'  coinnuMlity  rate  of  15.5  cents  applied  on  cement 
from  St.  I>iuis  and  grou|)ed  points  to  Mathews,  ClotildSi  and  Lock- 
port.  The  departure  from  the  lon^-and-short-haul  rule  of  the  fourth 
section  was  prote(*te(l  by  a  fourth  .^^.H'tion  application  that  was  noC 
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set  for  hearing  with  the  complaint  because  the  situation  had  been  rec- 
tified by  the  cancellation  of  the  15.5-cent  rate  to  Mathews,  Clotilda, 
and  Lockport,  effective  January  21, 1914. 

The  former  15.5-cent  rate  to  points  beyond  Raceland  is  the  only  evi- 
dence adduced  against  the  rate  charged  to  Raceland.  The  relative 
movement  of  cement  to  Raceland  and  to  the  points  beyond  does  not 
ap{>ear.  Defendants  state  that  the  15.5-cent  rate  to  points  beyond 
Raceland  was  published  without  the  knowledge  or  consent  of  Mor- 
gan's Louisiana  &  Texas  Railroad  &  Steamship  Company. 

We  find  upon  all  of  the  facts  disclosed  that  the  rate  charged  on  the 
shipment  involved  is  not  shown  to  have  been  unreasonable  or  unjustly 
discriminatory,  and  the  complaint  will  be  dismissed. 

87  I.  c.  a 


No.  7431. 
H.  W.  TAYLOR  &  COMPANY 

V. 

WABASH  RAILROAD  COMPANY  ET  AL. 


Submitted  July  12,  19!',.     nvouttfl  December  28,  191$. 


Rates  clmr^'iN]  for  ttii*  traiisixtrtiition  of  wihnKmi  rnllrnml  ties  In  carloadii  tram 
St.  I^Mils,  Mo.,  to  (MiicM^o.  III.,  found  to  Imw  iHvn  unrensonable  to  the 
oxtoiit  that  tlicy  oxcitHltMl  tlio  uKKreKiite  of  the  intermediate  rates  eoor 
t«.*ni|N)raiuH>usly  applicahle  to  and  from  East  St.  Ia>uI8,  IIL  ReparatloD 
awardu<l. 

Edward  Leveille  for  complainant. 

E.  It,  iXetvman  for  Wal)asjh  Railroad  Company. 

Rki*okt  of  TIIK  CoMMI.»4SION. 

By  TIIK  CoMMi.'^sioN : 

Complainant  is  a  corporation  engaged  in  the  purchase  and  sale  of 
lumber  and  railroad  ties  at  Chicago,  HI.  By  complaint,  filed  Octo- 
ber "2^),  liU4,  it  alleges  that  the  charges  collected  by  defendants  for 
the  transportation  of  10  carloads  of  wooden  railroad  ties  from  St. 
Louis.  Mo.,  to  Chicago  during  the  period  from  October  1,  1913«  to 
March  :»K  ltM4.  were  unreasonable  and  in  violation  of  section  4  of 
the  act  ill  that  they  exceeded  the  charges  that  would  have  accrued  at 
the  aggr«'gates  of  the  intermediate  rates  content ])oraneou8ly  in  effect 
to  anil  from  Kast  St.  Louis,  111.     Reparation  is  aske<I. 

The  .shipments  were  iuovimI  by  the  St.  T»uis  Merchants^  Bridge 
Terminal  Railwav  to  Kast  St.  I^niis  and  bv  the  Wabash  Railroad 
thencf  to  dfstiiiatioii.  (*harges  in  the  .<um  of  $7:^1.73,  exclusive  of  a 
$(i  switching  charge  on  one  .shipment,  were  colUN*ted  at  a  joint  rate 
of  s  cents  per  1(H)  pounds  on  l<i  shi]»ments  and  at  n  rate  of  9.G  (*ents 
on  the  reniaiiiing  shipments,  although  the  exact  basis  for  the  ^.O-cent 
rate  d(H-<  nut  apptMi*.  The  intermediate  rates  to  and  frtmi  Kast 
St.  Loiii<  were  1  cent  ]>er  Iini  pounds  to  Ka>t  St.  Ix)uis  and  S  cents 
per  tic.  iiiiiiimuui  ••'«»  tie<  per  <-ar.  from  Ka^t  St.  Louis  to  Cliii'ago. 
Tits  arc  e.<tiiiiate«l  to  weigh  l*i(t  pounds  |K*r  tie,  on  which  basis  the 
1-cent  rate  to  K:ivt  St.  Louis  was  (M|uivalent  to  1.5  cents  per  tie. 
Ktr«-ctive  April  K'l.  I**!},  a  rate  of  D.ri  cents  |ht  tie  was  established 
fnuu  St.  Ixiiiis  to  Chicago.  The  discrepancy  shown  between  the 
joint  rates  chaiged  and  the  aggitg^ite  of  the  rates  to  and  from 
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St.  Louis  was  covered  by  Fourth  Section  Application  No.  2060,  which 
was  not  set  for  hearing  with  the  complaint  because  of  the  voluntary 
adjustment  of  the  situation  by  defendants  prior  to  the  filing  Of  the 
complaint.  The  present  rates  from  St.  Louis  and  East  St.  Louis  to 
Chicago  are  13.1  cents  per  tie  from  St.  Louis  and  11.6  cents  from 
East  St.  Louis.  Defendants  offered  no  evidence  in  justification  of 
the  rates  assailed. 

We  find  that  the  rates  charged  on  each  of  the  16  shipments  in- 
volved were  unreasonable  to  the  extent  that  they  exceeded  the  aggre- 
gates of  intermediate  rates  concurrently  in  effect  to  and  from  East 
St.  Louis,  on  which  basis  the  total  charges  would  have  amounted  to 
$o59.13;  that  complainant  made  the  shipments  involved  as  described 
and  paid  and  bore  charges  thereon  at  the  rates  herein  found  un- 
reasonable; that  it  has  been  dainaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued  at 
the  aggregates  of  the  intermediate  rates  concurrently  in  effect  to 
and  from  East  St.  Louis;  and  that  it  is  entitled  to  reparation  in  the 
sum  of  $180.60,  with  interest  from  April  10, 1914. 

An  order  will  be  entered  accordingly. 

37  I.  C.  0. 


No.  7602. 
PILCHER  HARD  WAKE  COMPANY 

V, 

CHICAGO   &   NORTH   WESTERN   RAILWAY   COMPANY. 


Submitted  July  7,  1915.    Decided  January  3,  1916. 


FoIIowiDg  arifflng  v.  C.  d  N.  ir.  Rp,  Co,,  25  I.  C  C,  184,  tbe  two  and  ODe-half 
times  flrst-clnss  nite  charged  for  the  tmnsportatlon  of  one  tnotorcsrde 
Milwaukee,  Wis.,  to  Ida  Qrove,  Iowa,  found  to  have  been 
Ileparatlon  awarded. 

F.  W.  Knoche^  for  complainant. 
R.  H.  WiddicorrAe^  for  defendant 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  are  J.  H.  Pilcher,  E.  W.  Pilcher,  and  J.  R.  Pilcfaer, 
copartners,  engaged  in  the  hardware  business  at  Ida  Grove,  Iowa, 
under  the  firm  name  of  Pilcher  Hardware  Company.  By  complaint, 
filed  December  21, 1914,  they  allege  that  the  rate  charged  by  defendant 
for  the  transportation  of  one  motorcycle  from  Milwaukee,  Wis.,  to  Ida 
Grove,  in  Novenil>er.  1012,  was  unreasonable.  Reparation  is  asked 
on  the  basis  of  tho  less- than -carload  rating  now  in  effect.  The  claim 
was  pi^escnted  to  tlic  Commission  informally  August  17, 1914. 

The  shipment  weighed  .^OO  ])ounds  and  charges  were  collected  in 
the  sum  of  $G  at  two  and  one-half  times  the  first-class  rate  of  80  cents 
per  100  poundsi  We  hold  in  Orifflng  v.  C.  d*  N.  W.  Ry.  Co.^  25 
I.  C.  C,  134,  that  the  rates  on  motorcycles,  less  than  carloads, 
in  western  classification  territory  were  unreasonable  to  the 
tent  that  thev  c\c*ee(led  one  and  one-half  times  reasonable  first-d 
rates.  Thi*  sin<;le  (|uestion  contested  is  complainants*  right  to  repara- 
tion which  deferulant  (]ue>tions  on  the  ground  that  complainaota 
adtUMl  to  the  Si^Iling  price  of  the  motorcycle  a  sum  equal  to  the 
freight  charges  and  therefore  siifTered  no  damage.  But  this  question 
is  conchidcd  by  liurf/vss  v.  Trans-Continental  Freight  Bureau^  IS 
I.  C.  C,  Ot;s,  and  Unllou  t(-  Wright  v.  .V.  1\,  .V.  //.  it-  U.  R.  R.  Co.,  S4 
I.  C.  C,  I'JO,  wliere  we  held  under  similar  circumstances  that  repara* 
tion  should  be  awarded. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  one  and  one-half  times  the  first-class  rate  ooncnrmUy 
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in  effect;  that  complainants  made  the  shipment  involved  as  de- 
scribed and  paid  and  bore  charges  thereon  at  the  rate  herein  found  to 
have  been  imreasonable;  that  complainants  have  been  damaged  to 
the  extent  that  the  charges  paid  exceeded  the  charges  which  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  they  are 
entitled  to  reparation  in  the  sum  of  $2.40,  with  interest  from  Novem- 
ber 7,  1912.  An  order  will  be  entered  accordingly.  As  the  western 
classification  has  rated  motorcycles  in  less  than  carloads  one  and 
one-half  times  first  class  since  February  14,  1913,  no  order  will  be 
entered  for  the  future. 
37  I.  C.  O. 


No.  7634. 
I.  H   TAFFE 

V. 

AMERICAN  EXPRESS  COMPANY  ET  ALb 


Submitttd  March  IS,  1915.     Jkcidtd  December  t9,  19IS. 


Reparation  awarded  un  account  of  unrcoponahle  charges  collected  for  the  tianiportA* 
tiun  of  a  carload  of  freeh  fwh  injm  Celilo,  Oreg.,  to  New  York,  N.  Y. 

W.  W.  Banks  for  complainant. 

H.  IL  Smith  for  American  Express  Company  and  National  E^preat 
Company. 

E.  W.  Bennett  for  Northern  Express  Company. 

Repobt  of  the  Commission. 

By  the  Commission: 

Complainant  is  engaged  in  the  fish  business  at  Celflo,  Oreg.  By 
complaint  filed  December  30,  1914,  he  alleges  that  the  charges  col- 
lected by  defendants  for  the  transportation  of  a  carload  of  fresh  fiah 
from  Celilo  to  New  York,  N.  Y.,  in  1910,  were  unjust  and  unreaaon- 
able.  Reparation  is  asked.  The  claim  was  presented  informaUy 
August  3, 1911. 

Complainant  delivered  a  carload  of  fresh  fish  to  the  American  EIz- 
press  Company  at  Celilo,  September  15,  1910,  with  instructions  to 
forward  it  to  New  Y'ork  by  the  most  expeditious  route.  The  only 
rate  applicable  via  American  Express  all  the  way  was  S8.75  per  100 
pounds,  any  quantity.  The  shipment  weighed  21,600  pounds  and 
moved:  American  Express  to  Wallula,  Wash.;  Nortliem  Exproaa  to 
St.  Paul;  Chicat^o,  Burlington  &  Quincy  Railroad  to  Chicago;  Nar 
tional  Kxpn'ss  Company  beyond.  No  joint  Uiroug^  rate  ^>plied 
over  tlio  nnitoof  movement,  and  transportation  charges  were  oollected 
in  the  sum  of  $S%.40  at  a  combinatiun  carload  rate  of  S4.15  per  100 
pouutls.  i*iiinp<is(Hi  of  a  rate  of  $1.15  from  Celilo  to  Wallula  and  a  rata 
of  i\i  boyond.  (\>ni|)laiiiant  contends  that  a  reasonable  rate  would 
not  have  e\<'4M'd('4l  $:{  \wt  100  pounds,  the  rate  cstablisbed  by  the 
American  Kxpri'ss  from  (Vlilo  to  New  York  October  30,  1910. 

Defendants  had  a  joint  through  carload  rate  of  S3  per  100  pounda 
fmm  Portland,  Oret;.,  t4»  New  York.  I'ortland  is  farther  than  Celilo 
from  New  York.    Tlie  same  rate  appiii-d  from  various  other  Columbia 
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River  points,  including  Fallhridge,  directly  across  the  Columbia  River 
from  Celilo.  The  omission  of  the  application  of  this  rate  from  Celilo 
is  attributed  to  oversight.  Defendants  admit  that  the  rate  charged 
was  unreasonable  and  express  willingness  to  make  reparation  on  the 
basis  sought. 

The  rate  of  $3  established  October  30,  1910,  from  Celilo  to  New 
York  was  canceled  February  1,  1914,  and  there  has  been  no  ex- 
press agent  at  Celil  >  for  some  time.*  However,  a  carload  rate  of 
$3  applies  from  Portland  to  New  York  via  the  American  Express, 
and  the  tarLff  naming  this  rate  contains  a  provision,  in  accordance 
with  rule  39  of  Tariff  Circular  19-A,  that  upon  a  reasonable  request 
therefor  rates  not  in  excess  of  those  from  the  more  distant  points 
wiU  be  established  from  intermediate  points  on  one  day's  notice.  In 
fact,  the  rate  applies  from  all  Oregon  express  stations  in  ''block  405," 
which  includes  Cehlo,  all  express  to  New  York,  and  the  reopening  of 
an  express  station  at  Celilo  would  automatically  establish  the  rate 
from  that  point,  without  restriction  as  to  route. 

Upon  all  of  the  facte  of  record  we  find  that  the  rate  assailed  was 
unreasonable  to  the  extent  that  it  exceeded  $3  per  100  pounds;  that 
complainant  made  the  shipment  involved  as  described  and  ultimately 
bore  freight  charges  thereon  at  the  rate  herein  found  unreasonable; 
that  complainant  has  been  damaged  to  the  extent  of  the  difference 
between  the  chargce  paid  and  the  charges  thaft  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  he  is  entitled  to  repara- 
tion in  the  simi  of  $248.40,  with  interest  from  December  10,  1910. 
An  order  will  be  entered  accordingly. 

37 1.  c.  a 


No.  7647. 
BAKER- WAKEFIELD  CYPRESS  COMPANY,  LIMITED, 

V. 

TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  October  i,  1915.    Decided  December  28,  1915. 


Carload  of  cypress  8hln;;lGS  slilpped  from   Piattenvtlie,  La.,  to  Hantiiifftoo, 
W.  Va.,  found  not  to  have  been  inlsrouted.    Complaint  dlamlaBcd. 

E.  W,  McKay  for  complainant. 

Frank  Koch  for  Texas  &  Pacific  Railway  Company  and  St  Louia, 
Iron  Mountain  &  Southern  Railway  Company. 

Report  or  the  Commission. 

Bt  the  CoMBf issioit : 

Complainant  is  a  corporation  engaged  in  the  lumber  busineaa  at 
Plattenvillc,  La.  By  complaint,  filed  January  7.  1915,  it  alleges  that 
due  to  misrouting  defendants  collected  unreasonable  charges  for  the 
transportation  of  a  carload  of  cypress  shingles  shipped  November 
25,  1912,  from  Plattenville  to  Huntington,  W.  Va.  The  claim  was 
presented  to  the  Commission  informally  within  two  years  after  it 
accrued. 

The  shipment  was  delivered  to  the  Texas  &  Pacific  Railway,  routed 
specifically  in  the  bill  of  lading  ^^  Via  Alexandria — I.  M.  &  S. — Dapo, 
111.— Big  Four— C.  &  O.  Del  y.^^  and  moved  as  routed.  Charges  were 
collected  at  a  through  rate  of  34  cents  per  100  pounds,  composed  of 
a  specific  basing  rate  of  16  cents  to  Thebes,  111.,  and  an  arbitrary 
of  IS  rrnts  Ijoyond.  A  joint  rati*  of  M  «*ents  |ier  IW  poimds  was  con- 
rnrri'iitly  in  effort  ovim*  routes  through  New  Orleans,  I^.  Complain- 
iint  states  th:it  l>ef«)re  making  the  shipment  it  was  advised  by  the 
l(M*al  agi'ut  of  the  Texas  &  Pacific  Railway  at  Plattenville  that  the 
lowest  rate  applied  over  the  route  the  shipment  moved.  The  Texas 
<&  Parific  denies  that  its  agent  so  advised  complainant,  but  the  issue 
joined  is  inunaterial.  Shipi>ers  are  chargeable  with  knowledge  of 
the  h'gal  taritf  rates,  and  the  definite  spe<*ification  by  shippers  of  the 
more  ex|^onsive  of  two  or  more  available  routes  relieves  carriers  of 
the  duty  of  forwanling  the  shipments  over  the  cheapest  route.  Poor 
Grain  Co.  v.  C.  H.  c(-  (^.  ////.  Co..  12  I.  C.  C.  418. 

We  finrl  that  the  shipment  involved  was  not  misrouted,  and 
order  will  be  entered  dismissing  the  complaint. 
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No.  7957. 
FISHER  MANUFACTURING  COMPANY 

V. 

NEW  YORK,  NEW  HAVEN  &  HARTFORD  RAH^ROAD 

COMPANY. 


Submitted  September  16,  1915.    Decided  January  S,  1916. 


Reparation  awarded  on  account  of  switching  charges  collected  in  excess  of  the 

lawful  tariff  charges. 

E.  E.  Howe  for  complainant. 
No  appearance  for  defendant. 

Refort  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  cot- 
ton goods  at  Fisherville,  Mass.  By  complaint,  filed  April  27,  1916, 
it  alleges  that  the  charge  of  $2  per  car  collected  by  defendant  from 
February  9  to  September  18,  1913,  for  switching  28  cars  containing 
less-than-carload  shipments  of  cloth  frcun  Fisherville  to  an  inter- 
change point  for  subsequent  interstate  tranq;>ortation  was  unjust  and 
unreasonable.  Reparation  is  asked  in  the  sum  of  $56.  The  claim  was 
presented  to  the  Commission  informally  September  3, 1914. 

There  is  no  railroad  station  at  Fisherville.  The  nearest  station  on 
defendant's  line  is  at  Saundersville,  Mass.  Complainant  and  de- 
fendant jointly  maintain  a  siding  from  defendant's  line  to  com- 
plainants mill  yard  at  Fisherville.  Defendant  places  cars  on  the 
siding  for  loading  and  complainant  loads  cloth  directly  from  the 
mill  into  the  cars,  in  order  to  avoid  rehandling  at  the  railroad  sta- 
tion. The  cars  involved  were  loaded  by  complainant  in  this  Dinner 
regardless  of  the  weights  of  the  several  loads.  Defendant's  agent 
at  Saundersville  assessed  no  charge  for  the  switching  from  com- 
plainant's plant,  but  subsequently  requested  payment  of  $56  on  the 
28  cars  involved  on  the  ground  that  none  of  them  weighed  6,000 
pounds  or  more.  In  order  properly  to  bring  the  matter  to  our 
attention  complainant  paid  the  charges. 

Provisions  for  the  assessment  of  switching  charges  at  Saunders- 
ville in  effect  when  these  shipments  moved  were  as  follows: 

Outbound  less-tban-carload  shipmentB  firom  one  eonstgnor,  loaded  In  or  oo 
cars  at  private  sidings  or  from  point  of  Intardiange  with  coonectbic  troUcy 
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lines,  requiring  handling  by  station  force  at  point  of  shlpoient  or  at  poliit  of 
Interchange  with  connecting  trolley  lines,  will  be  switched  at  20  cents  per  tm  of 
2,000  pounds,  minimum  charge  $2  per  car. 

(a)  Less-than-carload  shipments  of  0,000  pounds  or  more,  loaded  by  shlppcn 
on  private  sidings  or  received  from  connecting  trolley  lines  reqnlrtng  rehan- 
dling  at  transfer  stations  of  this  company,  but  not  requiring  rehandllng  by  sta- 
tion force  at  point  of  shipment  or  at  point  of  interchange  with  coniicctlniE 
trolley  lines,  will  be  switched  from  private  sidings  or  point  of  Interchange  with 
connecting  trolley  lines  (see  note)  without  charge. 

This  company  reserves  the  right  to  load  additional  freight  in  or  on  can 
containing  such  shipments. 

Note.— When  transfer  station  is  at  point  of  shipment,  len^than-carload  shiiH 
ments  of  6,000  pounds  or  more,  loaded  by  shippers  on  prlTSte  sidings  or  re- 
coivcHl  from  connecting  trolley  lines,  requiring  rehandllng  by  station  fore*  at 
point  of  shipment,  will  be  switched  from  private  sidings  or  point  of  lnterclian9» 
with  i*onnectlng  trolley  lines  without  charge. 

Complainant  contends  that  the  defendant  should  not  have  switched 
the  cars  until  they  were  loaded  to  6,000  pounds  or  more.  No  one 
representing  defendant  appeared  at  the  hearing,  but  defendant's 
answer,  while  denying  that  the  charge  involved  was  unreasonabk 
per  86^  admits  that  through  the  error  of  its  agent  at  Saundersville 
complainant  was  forced  to  pay  the  switching  charges  involved,  and 
states  that  defendant  is  ready  and  willing  to  refund  the  charges  if 
it  may  do  so  lawfully. 

The  rule  first  quoted  does  not  specify  any  minimum  load  and  does 
not  make  the  charge  provided  dependent  on  a  minimum  load«  It 
provides  for  the  assessment  of  the  charge  only  on  less-than-carioad 
shipments  ^^  requiring  handling  by  station  force  at  point  of  shipment 
or  at  point  of  interchange."  The  second  provision  of  the  role  re- 
quires that  the  shipments  shall  weigh  6,000  pounds  or  morey  and 
shall  not  require  handling  hy  station  force,  etc.  Complainant's  ship- 
ments did  not  require  handling  by  defendant's  station  force. 

We  find  that  defendant  has  no  rule  for  less-than-carload  ship- 
ments under  6,000  pounds  not  requiring  handling  by  defendantii 
station  force;  that  the  switching  charges  assailed  were  collected  with- 
out tariff  authority;  that  complainant  paid  the  charges  and  was 
damaged  in  the  sum  of  $r)6.  and  that  it  is  entitled  to  reparatioa  in 
the  sum  of  $56,  with  interest  from  August  15, 1914. 

There  is  no  evidence  to  base  a  finding  of  what  would  be  a  reason- 
able cha/je  for  switching  shipments  of  the  kind  involved  from  Fish- 
erville  to  Saundersville.  Since  the  shipments  involved  moved  com- 
plainant has  hocn  careful  to  load  its  shipments  to,  or  in  ezoess  of, 
6,000  pounds.  If  defendant  desires  to  impose  a  charge  at  Saunders- 
ville on  less-thiin-carload  shipments  of  less  than  6,000  pounds  whieh 
do  not  require  handling  by  their  station  force  at  the  point  of  diip- 
ment,  etc.«  proper  provisirm  must  be  made  in  its  tariffa 
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Investigation  and  Suspension  Docket  No.  608. 
GRAIN  FROM  MANITOWOC,  WIS. 


SMbmitted  November  20,  1915,    Decided  January  11,  1916. 


Proposed  increased  reshipping  rates  on  grain  and  grain  products,  and  pro- 
posed increased  charges  under  the  reshipping  rates  on  grain,  to  be  effected 
by  the  withdrawal  of  transit  service,  the  imposition  of  a  switching  charge, 
and  an  increase  in  the  minimum  weights,  from  Manitowoc  and  Milwaukee, 
Wis.,  Chicago,  III.,  and  other  points,  to  central  freight  association  and  trunk 
lino  territories,  the  Virginia  cities,  and  other  points,  on  shipments  routed 
by  way  of  the  Pere  Marquette  Ratlroad  and  the  Ann  Arbor  Railroad  and 
connections,  found  not  Justified  and  ordered  canceled. 

G,  C.  Conn  for  Pere  Marquette  Railroad  Company. 
A.  L.  Smith  and  O.  Ohlinger  for  Ann  Arbor  Railroad  Company. 
//.  S.  Bradley  for  Ann  Arbor  Railroad  Company  and  Pere  Mar- 
quette Railroad  Company. 

W.  M.  Ilopkins  for  protestant. 

Report  of  the  Commission. 

Bv  THE  CoBf mission: 

Investigation  and  Suspension  Dockets  Nos.  469,  Chain  Rates  from 
Mihcaukee^  Wis.^  to  New  York^  N.  Z.,  via  Manitowoc^  TTw.,  Across 
Lake,,  and  500,  Reshipping  Rates  on  Grain  and  Grain  Products  from 
Milwaukee,,  Wis.^  to  New  York^  N.  Y,y  and  Other  Points  via  Chicago^ 
III.,  involved  the  proposed  cancellation  of  the  so-called  reshipping 
rates  on  grain  and  grain  products  applicable  from  Milwaukee,  Wis., 
by  way  of  Manitowoc,  Wis.,  or  Chicago,  111.,  to  points  in  central 
freight  association  and  trunk  line  territories.  We  found  that  the 
cancellations  proposed  were  not  justified  to  points  in  trunk  line  ter- 
ritory, including  Buffalo,  N.  Y.,  and  Pittsburgh,  Pa.,  and  points 
taking  the  same  rates,  but  were  justified  to  points  in  central  frei^t 
assriciation  territory,  excluding  Buffalo  and  Pittsburgh,  and  points 
taking  the  same  rates.  Grain  Rates  from  Milwaukee^  88  L  C.  C,  417. 
1  he  respondents  in  that  case  included  the  Pere  Marquette  Railroad 
(\)nipany,  hereinafter,  with  its  receivers,  referred  to  as  the  Pere 
Manpiette,  and  the  Ann  Arbor  Railroad  Company,  hereinafter  re- 
ferred to  as  the  Ann  Arbor.  These  two  carriers  now  propose  to  in- 
crease the  charges  on  shipments  of  domestic  and  export  grain  and 
gi  ain  products  from  Chicago,  Milwaukee,  and  Manitowoc,  and  other 
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points,  routed  over  their  lines  to  various  eastern  points,  the  Pere 
Marquette  by  increasing  the  reshipping  or  proportional  rates  main- 
tained and  by  canceling  certain  rates,  and  both  carriers  by  withdraw- 
ing transit  service  at  Manitowoc,  the  Ann  Arbor  by  imposing  a 
switching  charge  at  Manitowoc,  and  by  increasing  the  minimum 
weight  on  certain  kinds  of  grain.  The  tariff  schedules  involved  were 
filed  to  take  effect  March  18,  1015,  and  later  dates,  but  upon  protest 
by  the  AVostern  Elevator  Company  at  Manitowoc,  one  of  the  protes- 
tants  in  Grain  Rates  from  Milwaukee^  supra^  were  suspended  until 
January  10.  ii^Ki,  except  the  .schedules  relative  to  the  withdrawal  of 
transit  service  at  Manitowoc  and  to  the  switching  charge  at  that 
point  whicii  were  suspended  until  May  7,  1916.  Only  the  charges  on 
shipments  by  way  of  the  Pere  Marquette  and  the  Ann  Arbor  are  in- 
volved and  those  two  carriers  propose  to  increase  their  charges  by 
different  means.  The  Pere  Marquette,  for  example,  proposes  to  in- 
crease its  tariff  rati's:  the  Ann  Arbor  to  impose  a  switching  charge 
at  ManitowcK'  and  to  increase  the  minimum  weights  applicable. 
Both  propose  to  withdraw  transit  service  at  Manitowoc. 

The  proposed  i-et'hipping  rates  on  domestic  grain  and  grain  prod- 
ucts to  the  Virginia  cities  from  Milwaukee  and  Manitowoc  acroa 
Lake  Michigan,  from  Milwaukee  across  lake  through  Manitowoc 
and  from  Chicago  and  other  Chicago  rate  points  all  rail  tm  ship- 
ments routed  via  the  Pere  Marquette  and  connections  are  2  cents  per 
100  pounds  hi<rher  than  the  present  rates.  The  present  reshipping 
rates  to  Norfolk  and  Newport  New.s.  for  example,  are  13.8  cents  per 
100  pounrls  on  dome^:tir  (rrain  and  14.5  cents  on  grain  products.  The 
rates  proposed  are  15.8  cents  on  grain  and  1<».5  cents  on  grain  producta. 
The  pres«>nt  rates  also  apply  from  Manitowoc  and  through  Manitowoc 
from  Milwaukee  by  way  of  the  Ann  Arbor  car  ferry  across  lake,  from 
Milwaukee*  and  thn)ugh  Milwaukee  from  Manitowoc  across  lake  by 
way  of  the  CSrand  Trunk  car  ferry,  from  Manitowoc  and  Milwankee 
all  rail  through  Chicago  and  from  Chicago  all  rail  to  destinations. 
The  proposed  increased  rates  from  Milwaukee  and  Manitowoc  are 
restricted  to  shipments  routed  by  way  of  the  Pere  Marquette  car  ferry 
across  lake;  the  rates  from  Chicago  to  sliipments  routed  over  the 
Pere  Manpiette  and  its  connections. 

The  primary  reas/)n  f(»r  the  Pere  Marcfuette's  desire  to  increase  the 
present  resliipping  rates  is  the  present  necessity  under  these  rates  of 
ahsorhing  the  charge  imposed  by  connecting  lines  for  switching  from 
the  grain  elevators  at  Manitowoc  to  the  Pere  Marquette^s  car  ferry, 
when  transit  service  is  accorded  on  grain  at  that  point.  The  Pere 
Manpiette  also  is  required  to  bear  reclaim  charges  at  Manitowoc,  ele- 
vation rharirt's.  a  proportion  of  the  grain  door  expense*  per  diem 
charges  i.n  foreign  cars,  the  cars  principally  used  by  the  Pert  Mar- 
quette for  this  traffic,  and  the  cc»st  of  switching  to  its  connections  at 
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Toledo.  The  Pere  Marquette's  division  of  the  present  rate  up  to 
Toledo  on  grain  to  Norfolk  from  Milwaukee  through  Manitowoc 
across  lake  is  31  per  cent,  which  represents  a  revenue  of  1.9  mills  per 
ton-mile.  Its  net  earnings  after  deducting  the  absorptions  described 
are  less  than  one-half  mill  per  ton-mile.  Its  earnings  imder  the  joint 
reshipping  rate  on  grain  from  Milwaukee  to  Norfolk  are  2.26  mills 
per  ton-mile  and  under  the  proposed  rate  would  be  2.59  mills.  Its 
car-mile  earnings  under  the  present  rate  are  6.78  cents  and  under  the 
proposed  rate  would  be  7.79  cents.  The  present  reshipping  rate  on 
grain  from  Manitowoc  across  lake  to  Norfolk  yields  2.34  mills  per 
ton-mile;  the  rate  to  Newport  News  2.54  mills.  The  rates  from  Chi- 
cago yield  2.27  mills  to  Norfolk  and  2.47  mills  to  Newport  News. 

The  present  reshipping  rates  from  and  to  points  involved  admit- 
tedly are  low,  but  we  have  often  observed  that  the  rates  on  grain 
and  grain  products  from  producing  points  in  the  west  to  the  At- 
lantic seaboard  should  be  relatively  low  because  of  the  large  volume 
of  the  traffic.  Rates  (m  Flaxseed,  23  I.  C.  C,  272,  275.  The  Pere 
Marquette  moved  3,417  carloads  of  protestant's  grain  during  the 
year  ended  June  1,  1915.  The  Pere  Marquette  was  the  only  carrier 
participating  in  the  proposed  increased  rates  which  was  represented 
at  the  hearing  and  its  evidence  related  exclusively  to  its  earnings  un- 
der its  divisions  of  the  present  rates  and  the  cost  of  handling  the 
traffic.  The  conclusion  submitted  is  that  its  divisions  of  the  present 
rates  are  unremunerative.  But  as  stated  in  Lwmber  Transit  Privi- 
leges at  Buffalo,  N.  T.,  33  I.  C.  C,  601,  605— 

An  increase  in  rates  can  not  be  justified  on  the  ground  that  a  particular 
carrier,  wtiich  transports  shipments  over  only  a  comparatively  small  portion 
of  tlie  entire  tlirough  route,  receives  an  unsatisfactory  division  of  the  Joint  rate. 

We  find  that  the  proposed  increased  rates  from  Milwaukee,  Mani- 
tuw(K\  Chicago,  and  other  Chicago  rate  points,  applicable  via  the 
Pere  Manjuette,  to  the  destination  points  involved  will  result  in  dis- 
crimination and  have  not  been  justified. 

The  present  reshipping  rates  on  grain  and  grain  products  for 
export  from  Milwaukee  to  Norfolk  and  Newport  News  on  shipments 
routed  through  Manitowoc  and  across  lake,  in  connection  with  the 
Pere  Marquette  would  be  increased  from  12.2  cents  per  100  pounds 
to  I'i.s  cents  on  grain  and  from  12.8  cents  to  14.5  cents  on  grain 
products.  Substantially  the  same  kind  of  evidence  as  that  already 
dc.-cribcd  is  offered  in  justification  of  these  increases.  However,  re- 
spondent Pere  Marquette's  testimony  was  not  directed  specifically 
to  the  justification  of  the  increases  proposed  in  the  reshipping  rates 
»»n  ^^rain  and  grain  products  for  export. 

The  present  export  rates  on  grain  and  grain  products  are  1.6  cents 
per  100  pounds  and  1.7  cents,  respectively,  less  than  the  domestic 
rates,  and  the  ton-mile  earnings  correspondingly  less. 
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We  find  that  the  respondents  have  not  justified  the  proposed  in- 
creased reshipping  export  rates  on  grain  and  grain  products  because 
if  i)erinitted  unjust  discrimination  would  result. 

The  cancellation  proposed  of  the  reshipping  domestic  and  export 
rates  on  grain  and  grain  products  from  Milwaukee  to  Norfolk,  New- 
port News,  and  other  eastern  points  on  shi|)ments  routed  through 
Chicugo  or  Chicago  Junction  points  by  way  of  the  Pere  Marquette 
also  lias  not  been  justified.  Only  the  Pere  Marquette  appeared  to 
defend  this  cancellation,  and  its  onlv  evidence  was  the  assertion  that 

■ 

the   movement   of   grain    from    Milwaukee   through    Chicago    was 
nt»p:ligiblc. 

We  said  in  Grain  Kates  from  Mihraukee^  33  I.  C.  C,  417—124, 
that— 

U(»siH>nihMits  strongly  insist  tlint  unrlor  the  limitations  rontainod  In  section  15 
of  tile  :i<'t  with  ro^nnl  tn  «>st:itilislinu'nt  of  tlinniirli  routos  nnd  Joint  rates  the 
IVro  M:inpiott«'  and  tlio  Orank  Tnink  cnw  not  InwfuUy  bo  compellecl  to  main- 
tain tlio  rcsliiitpini;  rati's  from  Milwaiiktv  via  (^hicnpo  to  eastern  destlnatloiw 
bcH'aikse  tlioy  liave  thoir  own  lir.t^  across  tlio  lako  «Iiroct1y  from  Mllwnukee, 
thoir  rail  lines  fn»in  Clilnip),  and  no  Uno  hetwivn  Milwaukee  and  Cliicugo. 
StH'tion  1  of  the  act  inoludirs  ferries  wiililn  tln^  t(>rni  "railroad.**  There  la 
f<»rc<'  in  tlie  ariznmont  that  a  (;}irrior  should  not  In^  n^ulrtHl  to  remain  party  to 
a  thn»ii;rh  route  ami  Joint  rate  under  conditions  which  would  preclude  the  rlj^ht 
to  r(*quire  the  establishment  of  such  thn)utrh  route  and  joint  rate  If  It  did  not 
nlrea<ly  exist.  We  do  not.  however,  think  that  that  principle  appHea  here, 
Lhmmum>  neltlier  tlie  IVre  Marquette  nor  the  Gnind  Trunk  prupoaca  tn  with- 
draw from  part  i<'I  pat  inn  In  throuj;h  n»utes  and  Joint  rates  from  Milwaukee  via 
MMnitow<H>  (»r  via  Ctdi*a;:o,  ex<'<*pt  with  repird  to  these  particular  reshipping 
rates. 

The  lVi*e  Marquette  was  ordered  to  maintain  in  connection  with 
the  C'liicajro  i^  North  Western  and  eastern  connections  joint  reship- 
ping ratc^  on  (Inniestic  grain  and  grain  products  from  Milwaukee  to 
trunk  lino  territory  by  way  of  Manitowoc  and  also  by  way  of  Chi- 
cago. Manitowoc*  is  SO  miles  from  Milwaukee;  Chicago,  85  miles. 
The  Tore  Man{uette  also  participates  in  through  rates  on  grain  called 
local  rates  and  in  joint  class  rates  from  and  to  the  points  involved  by  • 
way  of  ('iru'a;:o. 

I^)th  the  rore  Maniiiotte  and  the  Ann  Arbor  now  accord  transit 
service  at  Manitowo*  on  ^rain  shipments  movinjr  under  the  reship- 
liin*;  rat'-s  fi«)ni  Milwaukee  to  ea>tei'n  p<»iiit.-  when  routed  by  way  of 
Manitowoc  ami  tlic  IVie  Mai«|iiettc  or  l!:e  Ann  Arbor  car  ferries 
across  lake.  The  withdrawal  of  this  si*rvice  would  render  applicable 
th«*  1(M  :il  rates  fi'oiii  Milwaukee.  The  pre>ent  reshipping  rate  from 
Milwaukee'  to  N<»rft»lk  i>  L'i.^  cents  per  1<)0  pounds,  while  the  local 
rate  from  Milwaukee  to  Norfolk  is  1*^.^  cents. 

The  Wolmi  KIe\alor  Company  operates  two  elevators  at  Mani- 
lowtK*  of  an  a<;jj;rcgato  capacity  of  ;S,(H.H),o<H)  iiiishels.     During  the 
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year  ended  June  1,  1915,  this  company  handled  10,000,000  bushels 
of  grain,  about  33  per  cent  of  which  was  shipped  from  Milwaukee 
under  the  reshipping  rates  applicable  by  way  of  Manitowoc.  Pro- 
testant also  owns  many  elevators  in  Iowa  on  the  Illinois  Central, 
and  gathers  large  quantities  of  grain  at  points  on  the  Chicago,  Rock 
Island  &  Pacific  in  Iowa  and  Minnesota.  Through  rates  apply  from 
these  points  to  Milwaukee,  but  not  to  Manitowoc.  Protestant  admits 
that  tlie  rates  applicable  are  low,  but  naturally  desires  to  handle  its 
grain  through  its  own  elevator  at  Manitowoc  on  a  parity  of  rates 
with  its  competitors  at  Milwaukee  and  Chicago.  Identical  rates  have 
applied  from  these  three  points  to  eastern  markets  for  many  years. 

Transit  service  on  grain  has  long  been  accorded  at  Milwaukee,  and 
in  Grain  Rates  from  Milwaukee^  supra^  we  said  that — 

If  jn*aln  moving  from  Milwaukee  via  Chicago  or  via  Manitowoc  under  the 
reshipping  rates  Is  accorded  additional  transit  at  Manitowoc  or  at  Chicago,  It  is 
l»e<ause  the  carriers  elect  to  accord  it 

Respondents  now  propose  to  cancel  transit  service  at  Manitowoc, 
but  to  continue  it  at  points  east  of  Manitowoc  under  the  same  joint 
reshipping  rates  from  Milwaukee  to  eastern  points  and  also  on 
through  billed  shipments  originating  at  points  from  which  no 
through  joint  rates  are  in  effect,  not  stopped  at  Manitowoc  or  Mil- 
wan  koo. 

We  find  that  the  proposed  cancellation  of  transit  service  at  Manito- 
w(x^  would  result  in  unjust  discrimination  and  has  not  been  justified. 

The  switching  charge  proposed  by  the  Ann  Arbor  at  Manitowoc 
is  a  charge  of  $3  per  car  on  shipments  of  domestic  and  export  grain 
accorded  transit  service  at  Manitowoc  under  the  reshipping  rates 
from  Manitowoc,  Milwaukee,  and  other  points  to  eastern  points.  The 
switching  is  from  the  cleviitors  at  Manitowoc  to  the  Ann  Arbor's  car 
ftrrv  and  is  performed  by  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  luulway  at  a  charge  of  $2  per  car  from  the  elevator  on  its  line 
and  by  the  Chicago  &  North  Western  and  the  Soo  line  at  a  charge 
of  $:^  per  car  from  the  elevator  located  on  the  North  Western.  These 
charges  arc  i  bsorbed  by  the  Ann  Arbor.  The  schedules  involved  pro- 
vide that  the  $3  charge  proposed  shall  accrue  to  the  Ann  Arbor. 

The  practice  of  absorbing  switching  charges  at  Manitowoc  on 
across  lake  grain  has  been  observed  for  many  years  by  the  carriers 
seizing  that  point  and  is  the  result  of  railroad  competition  at  Mil- 
waukee and  Chicago.  The  Ann  Arbor  now  urges  that  this  traflSc 
should  come  to  its  car  ferry  from  the  elevator  at  Manitowoc  free  of 
charges  to  it,  as  the  switching  lines  receive  either  10  per  cent  of  the 
rcshi|)ping  rates  or  their  local  rates  to  Manitowoc,  The  Ann  Arbor 
contends  that  under  these  circumstances  it  should  not  be  required  to 
extend  its  rails  to  the  elevator, 
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The  proposed  schedules  would  in  effect  apply  the  reshipping  rates 
from  the  apron  of  the  ferry  at  Manitowoc  on  shipments  from  Mani- 
towoc instead  of  from  the  elevator.  The  effect  on  the  reshipping 
rate  from  Milwanivcc  by  way  of  Manitowoc  would  be  to  increase 
the  charges  to  ship|)crs  $3  per  car  when  transit  is  accorded  at  Mani- 
towoc. The  resliipping  rates  from  Manitowoc  across  lake  via  the  Ann 
Arbor  conform  to  the  rates  to  points  in  trunk  line  territory  and 
Virginia  citios  from  Manitowoc  via  the  Chicago  &  North  West- 
ern across  lake  bv  the  (irand  Trunk  car  ferries.  Similar  rates 
also  apply  to  the  same  points  from  the  elevators  at  Milwaukee  acroes 
hike  by  the  (r  rand  Trunk  car  ferries.  No  switching  charge  is  imposed 
in  addition  to  the  reshipping  rate  over  any  of  these  routes  for  switch- 
ing from  the  elevator  to  tlie  ear  ferry.  The  Ann  Arbor  urges  that 
the  nonah.-orption  of  switching  charges  is  not  novel  and  that  in  many 
instances  where  the  carriers'  revenue  per  car  is  less  than  $10  car- 
riers performing  the  road  haul  do  not  absorb  the  switching  charges 
imposed  by  connecting  lines.  However,  the  Ann  Arbor's  revenue 
from  the  trailic  involved  greatly  exceeds  $10  per  car.  Respondent 
shows  that  agent  Itainer's  tariff  I.  C.  C.  No.  438  provides  that  the 
Pere  Marquette  will  not  assume  the  switching  charges  of  connecting 
lines  on  transit  grain  at  Toledo  and  that  a  number  of  transit  tariffs 
(m  lumber  similarly  provide  that  the  road-Iiaul  carriers  will  not 
absorb  the  switching  charges  of  connecting  line  at  numerous  Michi- 
gan points.  Protestants  reply  that  it  is  customary  for  line-haul  car- 
riers serving  Ciiicago  to  absorb  the  charges  of  switching  lines  at 
Chicago  in  the  reshipping  rates  from  Chicago,  and  that  this  practice 
i^  of  long  standing.  Tariffs  on  iile  with  the  Commission  show  the 
following  rule  relative  to  the  ab.^orption  of  switt'hing  charges  at 
points  on  the  Ann  Arbor  in  Michigan  and  Wi.sconsin: 

KCLKS  COVKIINlNd  THE  AltSdRITIfiN  OF  RWITCIIINO  ClfAVGfCB. 

Till'  Aini  Arlxir  I(:iUn»a«1  r'niiip:iiiy  wiH  absnrh  tlu*  pulilisThHl  switching  rlmrses 
of  (•»»n!ii'<'iiii:r  cnrrlors  •  •  •  at  imiIhts  iiamo«I  •  •  •  lawfuUy  no  file 
wlih  till'  InltM'stato  <*iiinnuTiv  Ciniiiiiissiim     •     •     •     proviiled : 

1.  Tli«'  fri>iL'Iit  r«>\(MiiU'  of  tills  (i*inp:iny  fin  tniMir  oricinatlnjr  at  or  ilefitfneil  to 
:i  point  oil  this  i*(>iiipiiiiy  is  imt  rHhiriil  by  sufh  al»S4iri>tion  below  $10  per 
•■:ir.     •     •     • 

2.  Till'  rn*i.;lit  rcvi'iuh'  nf  this  cunipMny  nml  Its  eonnoi*tloiis  on  trnfRc  orlyrtnnt- 
iiu'  ;ir  «ir  ili'siiiii-<i  («•  ;i  iM»lnt  on  :i  tfinii(N*tiii:r  Hiu*  fs  n<»t  rtHliK^Nl  by  nurh  ahsior|v 
Tiiiii  1  .liiu  $111  \^'r  r:\r.     •     •     • 

The  Ann  Arbor  cimteinls  furth'M*  that  its  division  of  the  joint  rate 
involved  is  ina<le«jii:ite.  The  avcraire  revenue  per  car  of  oats  earned 
bv  the  Ann  Arlxir  ilnrinir  the  first  six  months  of  the  year  1915  was 
$*j:Vl'^  for  an  average  carhiad  of  .VJ/J03  pounds.  The  total  expense 
fur  grain  dof»rs,  elevation,  switchinjr.  reclaim,  and  car-ferry  expenses 
averaged  ^l-^iM  per  car.    The  average  net  revenue  per  car  was  $9.95, 
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or  1.45  mills  per  ton-mile.  The  Ami  Arbor  states  that  its  operating 
expenses  amounted  to  3.44  mills  per  ton-mile  and  that  a  division  of 
55  per  cent  of  the  through  rate  for  its  haul  of  about  33  per  cent  of 
the  total  distance  involved  is  necessary  if  the  traffic  is  to  pay  operat- 
ing expenses.  The  operating  cost  stated  of  3.44  mills  per  ton-mile  is 
not  the  actual  cost  of  operation  for  grain  but  is  the  average  expense 
per  ton-mile  on  all  traffic,  including  less-than-carload  traffic. 

We  find  that  the  switching  charge  proposed  has  not  been  justified 
in  that  the  refusal  to  absorb  would  result  in  unjust  discrimination. 

Increased  minimum  weights  are  proposed  by  the  Ann  Arbor  on 
domestic  oats,  buckwheat,  speltz,  barley,  corn,  kafir  com,  milo  maize, 
pop  corn,  rye,  and  the  screenings  of  such  grains,  from  Manitowoc 
and  Kewaunee,  AVis.,  and  points  in  Michigan  and  Ohio  to  points  in 
central  freight  association,  trunk  line,  and  New  England  territories 
and  to  the  Virginias,  Canada,  and  other  points.  The  present  minima 
are:  48,000  pounds  on  oats,  40,000  pounds  on  buckwheat  and  speltz, 
()0,000  pounds  on  wheat,  56,000  pounds  on  barley,  com,  kafir  com, 
milo  maize,  pop  corn,  and  rye.  The  same  minima  apply  to  the 
screenings.  From  and  to  many  of  the  points  involved  these  minima 
are  subject  to  the  following  rule  of  the  official  classification: 

If  the  cnrrior  Ik  unable  to  furnish  a  car  of  weight  capacity  equal  to  or  in 
excess  of  the  prescribed  minimum  carload  weight  and  a  car  of  less  weight 
capacity  Is  available,  such  smaller  capacity  car  will  be  furnished  and  the 
mininmin  weiiicht  to  be  charpeil  therefor  will  be  Its  marked  capacity,  but  in  no 
caso   less  than  40,000  pounds. 

From  and  to  other  points  involved  the  following  rule  applies: 

On  ;:rn!n  (except  oats)  shipped  in  cars  having  a  marked  capacity  of  lesa 
than  lo,CKX)  pounds  the  minimum  carload  weight  charged  will  be  the  marked 
capjiciiy  of  the  car.  If  the  car  furnished  has  a  marked  capacity  of  40,000 
lM»iin«!s.  or  in  cxct^ss  thereof,  the  minimum  carload  weight  charged  will  be  as 
prr  ofllclal  classification.     •     •     • 

On  oats,  the  minimum  carload  weight  will  be  as  per  official  classification, 
unl<'ss  tlx*  wei;;ht  of  the  shipment,  when  the  car  is  loaded  to  its  full  visible 
capacity,  that  Is,  completely  tilled  •  ♦  ♦,  is  less  than  the  minimum  carload 
\v»i^lit  pr(»vi«kHl  hy  the  official  classification,  in  which  case  the  weight  to  be 
char;:»Ml  for  shall  he  the  actual  weight  of  the  shipment. 

The  minima  proposed  for  all  of  the  grains  named  except  wheat, 
on  sluf)nK'iits  routed  via  the  Ann  Arbor,  are  56,000  pounds;  60,000 
pountls  on  wheat;  to  apply  on  cars  of  all  capacities. 

The  present  minima  adjusted  as  they  are  to  the  capacities  of  the 
cars  iLscil  are  more  serviceable  and  equitable  than  the  proposed 
niinimu.  It  does  not  appear  that  the  proposed  minima  can  be  loaded 
into  car>  of  all  capacities. 

Respondents'  evidence  is  confined  to  shipments  of  oats.  Kespond- 
ent  Ann  Aibor  showed  that  the  increased  minimum  would  also 
apply  on  oats  from  both  Manitowoc  and  Kewaunee,  the  only  points 
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at  which  the  Ann  Arbor  receives  oats  moving  on  reshipping  nitea 
But  increased  minima  also  are  proposed  from  other  points  includ- 
ing Manisti(iue,  Menominee,  and  numerous  other  points  in  Michi- 
gan on  the  Ann  Arbor.  Tariffs  on  file  with  the  Commission  dis- 
close that  the  present  minimum  on  oats  under  the  reshipping  rates 
from  Milwaukee  via  Manitowoc  across  lake  in  connecticm  with  the 
Ann  Arbor  is  48,000  pounds  for  cars  of  that  capacity  or  over,  which 
has  been  in  effect  for  many  years  except  during  the  period  from  May 
15,  1915,  to  November  12,  1915,  when  it  was  56,000  pounds.  The 
proposed  minimum  of  50,000  pounds  from  Manitowoc  would  cause  a 
violation  of  the  long-and-short-haul  rule  of  the  fourth  section,  aa 
Manitowoc  is  intermediate  from  Milwaukee  to  points  involved  over 
the  route  described. 

Exhibits  submitted  show  that  during  a  period  of  car  diortage, 
when  export  oats  were  moving  in  heavy  volume,  the  average  loading 
on  120  cars  of  oats  for  export  was  55.198  pounds  per  car,  and  that 
during  the  first  six  months  of  1015,  501  carloads  averaged  52,293 
pounds  per  car.  But  neither  the  size  nor  the  capacity  of  the  cars 
used  is  shown.  Respondent  testifies  that  ordinarily  48,960  pounds 
of  oats  can  be  loaded  into  cars  34  feet  long,  8  feet  high,  and  7  feet 
wide,  inside  dimensions,  but  that  some  34-foot  cars  will  load  to 
60,000  pounds:  that  36-foot  cars  will  load  to  62,976  pounds;  40- foot 
cai*s  to  75,040  pounds.  Protestant  admits  that  carloads  of  oats  will 
average  over  48,000  pounds  per  30-foot  car  and  that  it  is  physically 
possil)le  to  load  56,000  pounds  of  oats  into  cars  of  60,000  pounds 
capacity.  Loads  of  oats  vary  greatly  in  weight  because  of  the  varia- 
tion in  the  weights  of  oats,  but  the  record  shows  that  the  average 
loading  on  cars  of  all  sizes  and  capacities,  even  under  favorable  cir- 
cumstances, does  not  reach  5ri,000  pounds.  It  is  not  shown  that  the 
proposed  minimum  reasonably  comports  with  the  average  loading. 

Protestant  urges  that  since  48,000  pounds  is  a  commercial  carload 
of  oats  and  also  the  minimum  maintained  by  respondents  in  the 
oflicial  classification  territory,  the  increase  proposed  would  be  un- 
justly discTiminatory.  Protestant  states  that  its  objection  to  the  pro- 
pos4Ml  increase  would,  in  a  measure,  be  removed  if  other  carriers  con- 
temporaneously advanced  the  minimum  on  oats  to  ea.slem  markets 
to  r*6,(X)0  pounds,  but  this  the  other  carriers  have  refused  to  da 

We  are  of  the  opinion  that  a  flexible  minimum  on  oats  reasonably 
adjusted  to  the  capacities  of  the  different  size  cars  used  as  now  pro- 
vided has  many  ail  vantages  over  the  proposed  minimum,  and  find 
tiiat  the  proposed  increa.sed  minima  have  not  l>een  justified. 

Although  the  methods  by  which  the  Pere  Marquette  and  the  Ann 
ArlK)r  prop<ise  to  increase  the  earnings  which  would  accrue  to  them 
under  the  proposed  rates  and  charges  would  clearly  result  in  unjust 
discrimination  and  hence  are  not  justified,  it  is  not  to  be  undentood 
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that  by  such  a  finding  it  is  the  purpose  or  desire  of  the  Commission 
to  require  respondents  to  perform  transportation  services  subject  to 
the  act  under  rates  and  charges  the  earnings  from  which  are  non- 
compensatory. Nothing  is  presented  of  record  which  would  indi- 
cate that  rates  on  grain  and  grain  products  from  Manitowoc  across 
lake  to  eastern  seaboard  ports  and  Virginia  cities,  for  example,  may 
reasonably  be  higher  than  th^  rates  contemporaneously  maintained 
from  Milwaukee  or  from  Chicago  to  the  same  destinations.  Neither 
does  the  record  adequately  disclose  whether  a  difference,  and,  if  so, 
what  difference,  could  or  should  be  made  in  rates  on  grain  and  grain 
products  from  points  beyond  Manitowoc  as  compared  with  rates 
from  points  beyond  Milwaukee  or  Chicago  to  the  same  eastern  desti- 
nations. It  may  be  that  other  plans  could  be  proposed  to  accom- 
plish the  ends  here  sought  under  which  no  unjust  discrimination 
would  result  against  any  point  and  the  rates  and  charges  could  be 
justified. 

An  order  will  be  entered  requiring  respondents  to  cancel  the 

schedules  under  suspension. 
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CHESTNUT  RIDGE  RAILWAY. 
SECOND  INDUSTRIAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  INDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  «Y  CARRIERS  IN  OFFICIAL  CLASSI* 
FICATION  TERRITORY. 


DcHdtil  DavmUr  JJ,  1915. 


The  I»hl};h  &  New  England  Ruilruad  dinH.*ted  to  revise  its  switchliif 

monts  with  the  Chestnut  Ui<I{;e  Uailwny  in  the  manner  Indicated  hereto. 

Same  appearances  as  in  the  original  report. 

Supplemental  Report  of  the  Commission. 

Meyer,  Commissioner: 

In  pursuance  of  the  course  outlined  in  the  original  report  in  this 
proceeding  we  h.h:ill  examine  the  propriety  of  divisions  and  allow- 
ances whi<^i  connecting  trunk  lines  propose  to  accord  the  Chestnut 
Ridge  Railway  Company  on  trafllc  to  or  from  points  on  its  line. 
The  Chestnut  Ridge  Railway  will  hereinafter  be  referred  to  is  the 
Chestnut  Ridge.  The  Central  Railroad  of  New  Jersey  and  the  Le- 
high &  New  England  Railroad,  with  which  it  connects,  will  respec- 
tively be  called  the  Central  and  the  Xew  Kngland. 

The  Chestnut  Ridge  extends  from  Ijchigh  Gap  to  Kunkletown, 
Pa.,  a  distance  of  10.5  miles,  with  a  branch  1.49  miles  long  extending 
from  its  station  at  Palmerton  Kast  through  Palmerton  to  a  con- 
nection with  the  C  entral.  This  branch  ccmnects  the  so-called  west 
and  east  plants  of  the  Xew  Jersey  Zinc  Company  of  Pennsylvania. 
All  the  capital  stock  of  this  company  and  of  the  Chestnut  Ridge 
is  owne<l  by  the  Xew  Jersey  Zinc  Company  i»f  Xew  Jersey,  a  separate 
corporation.  From  Palmertnn  East  to  Little  (lap  the  railway  ez- 
tends  for  al>out  '^  miles  tiirough  a  valley  approximately  one-half 
mile  wide.  To  the  north  and  northeast  of  Little  (iap  and  Kimkle- 
town  is  a  broad  valley  given  up  principally  to  fanning  and  lumber* 
058  8TI.Ca 


CHESTNUT   RIDGE   RAILWAY   CASE.  559 

ing.  This  road  maintains  passenger  depots  at  all  stations  on  its  line, 
and  maintains  freight  houses  and  has  agents  stationed  at  Palmerton, 
Palmerton  East,  Little  Gap,  and  Kunkletown. 

The  road  was  originally  chartered  on  March  8,  1898,  as  the  Chest- 
nut Ridge  Railroad  Company  of  Pennsylvania.  It  was  reorganized 
under  its  present  name  on  December  19, 1901,  after  having  be^n  sold 
under  foreclosure.  With  the  exception  of  the  Palmerton  branch  the 
railroad  was  built  and  put  in  oi>eration  prior  to  its  reorganization. 
It  was  owned  and  operated  independent  of  any  industry  located  on 
its  line  until  June,  1907,  when  the  zinc  company  secured  control  of 
its  entire  capital  stock  and,  at  about  the  same  time,  purchased  a 
tract  of  land  at  Palmerton  East  on  the  line  of  the  railroad  with  a 
view  of  erecting  thereon  its  east  plant.  Simultaneously  with  the 
building  of  this  plant,  begun  in  1910  and  completed  in  1911,  the 
I^ihnerton  branch  was  built,  connecting  the  east  plant  with  the  west 
plant.  All  the  tracks  of  the  Chestnut  Ridge  are  located  outside  of 
the  plant  inclosures  of  the  controlling  industry.  Interchange  yards 
are  located  at  the  entrances  to  both  plants.  The  zinc  company  handles 
all  traflic  within  its  plants  with  its  own  locomotives,  and  no  allowance 
of  any  nature  is  made  by  the  railway  company  to  cover  such  service. 
The  ecjuipment  of  the  Chestnut  Ridge  consists  of  three  locomotives, 
three  freight  cars,  and  seven  passenger  cars.  Most  of  the  traffic 
moves  in  foreign  cars.  The  Chestnut  Ridge  interchanges  equipment 
on  the  [)er  diem  basis,  but  receives  no  switching  reclaims. 

Since  the  completion  in  1911  of  the  Palmerton  branch  and  the  east 
plant  of  the  zinc  company  the  traffic  of  the  railway  has  increased 
rapidly.  It  is,  however,  still  comparatively  light.  The  increase  has 
been,  in  the  main,  traffic  to  and  from  the  proprietary  plants,  to  which 
the  railway  had  no  access  before  1911.  The  annual  report  for  the 
year  (»n(led  June  30, 1913,  shows  a  total  of  459,432  tons  of  freight  and 
r.>.T:5:^*  revenue  passengers  carried  during  the  year,  and  a  total  trans- 
portation revenue  of  $61,783.83.  Of  this  $44,381.18  was  freight  rev- 
oiiuo,  $3,l>  18.15  passenger,  mail,  and  express  revenue,  and  $12,080.52 
sjxM'ial  service  train  revenue  from  special  employees'  trains  for  the 
zinc  company.  A  statement  filed  of  record  shows  that  during  this 
year  the  proprietary  industry  contributed  93  per  cent  of  the  total 
t<»nna«re  and  74.7  per  cent  of  the  freight  revenue.  The  annual  report 
for  the  year  ended  June  30,  1915,  shows  an  increase  to  $86,227.17  in 
irei^rht  revenue  and  to  $103,212.39  in  total  rail  line  transportation 
ri'\('iiue.  In  1914  and  1915  the  road  for  the  first  time  earned  a  net 
income  of  $12,171.92  and  $21,330.11,  respectively.  The  investment 
value  reported  for  the  year  ended  June  30,  1915,  is  $461,304.21. 

( )n  the  zinc  company^s  traffic,  which,  as  already  noted,  constitutes 
most  of  tiie  traffic  of  the  Chestnut  Bidge,  the  haul  over  that  road 
ranges  from  about  100  yards  to  1^  miles.    Part  of  this  tsaffic  is  local 
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to  the  line  of  the  Chestnut  Ridge  and  consists  of  hauling  freight  be- 
tween the  east  and  west  plants,  but  the  major  ])ortion,  which  yields 
the  greater  part  of  the  revenue,  is  traffic  interchanged  between  the 
plants  of  the  proprietary  industry  and  connecting  trunk  lines.    Prior 
to  1914  the  only  line  with  which  the  Chestnut  Kidge  connected  was 
the  Central  at  Palnierton  and  I^ehigh  Gap.    At  that  time  the  only 
interchange  traffic  of  the  zinc  company  which  moved  over  the  Chest- 
nut Ridge  was  to  and  from  the  east  plant.    Traffic  between  the 
plant  and  the  Central  is,  and  always  has  been,  interchanged 
without  the  intervention  of  the  Chestnut  Kidge.    Since  the  build- 
iing  of  the   Palnierton   branch  interchange  between  the   Chestnut 
Kidge  and  the  Central  is  effected  only  at  Palmerton,  the  line  from 
Palnierton    Kast   to   lA'high   (iap   having  been   almost  completely 
abandoned.     During  ApriL  1014,  flie  New  England  completed  its 
line  from  lA'high  (iap  to  a  connection   with  the  Chestnut  Ridgt 
about  100  vards  west  of  the  eu.st  plant,  and  traffic  is  now  also  inter- 
changed  with  that  line.    This  ^fhoit  stretch  of  track  and  the  Palmer- 
ton  branch  are  the  only  parts  of  the  line  used  for  the  zinc  company^s 
traffic.    At  present  interchange  is  effected  by  the  Chestnut  Ridge  be- 
tween the  east  plant  and  the  Central  and  Ix^tween  both  west  and  east 
plants  and  the  New  England.    The  10  or  more  miles  extending  from 
Palnierton  East  to  Kunldetown  arc  used  almost  exclusively  for  seir- 
ing  the  general  public. 

Joint  class  rates  are,  and  for  a  considerable  numl»cr  of  years  have 
been,  maintained  between  points  on  the  Chestnut  Kidge  and  points  on 
the  Central  and  its  connections  which,  as  a  general  rule,  are  the  same 
as  the  ronibinations  on  the  junction  point  lietween  these  two  lines. 
Joint  ronnno<Iity  rates  on  sand,  ice.  and  oxide  of  iron  ore  are  pub- 
lished from  ])oints  on  the  Chestnut  Kidge  east  of  Palmerton  East 
to  certain  points  on  the  lines  of  tlie  Xew  England  and  the  Central 
an<I  their  connections  which  ai*e,  as  a  general  rule,  higher  than  the 
commodity  rates  maintained  from  the  junction  point  by  the  amount 
of  the  division  allowed  the  diestniit  Kiilge.  The  divi.sions  of  these 
rates  accorded  the  Chestnut  Kidge  do  not  ap|>ear  to  lie  improper.  As 
operate<l  at  present,  this  road  is  a  common  carrier  with  which  con- 
necting lines  may  join  in  publishing  through  rates.  In  making  simi* 
lar  arrangements  in  the  future  it  should  l)e  remembered*  however* 
that  even  on  nonproprietary  tniflic  the  <]ivisions  or  allowances  must 
not  Im'  abnormal.  In  a  supplemental  report  in  this  proceeding,  with 
reganl  to  tlie  Cliicago,  AVest  Pullman  &  Southern  Railroad.  37 
I.  C.  C  40S,  we  sai.l : 

No  nlMKiniial  <Uvi<:inti<  *tr  allnwnru'i-s  may  In  any  fii.ooti  be  made,  for  It  Is 
evident  thnt  by  pnyint;  or  (MTmlttin^'  more  to  In*  pnM  tban  would  be  JiM  and 
rpnsonable  for  any  S4>rvl(v  (torformffl  by  thi>  Industrial  Hue  the  tmiik  lines 
may  be  gtviog  the  (*untroUlnic  ln<luHtr>'  a  rebate. 
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There  also  appear  to  be  maintained  on  a  different  basis  than  out- 
lined above  joint  class  rates  between  points  on  the  Chestnut  Ridge 
and  points  on  connecting  lines  in  Pennsylvania,  and  joint  commodity 
rates  on  coal  from  mines  in  Pennsylvania  to  points  on  the  Chestnut 
Ridge. 

Until  March  12,  1915,  the  Chestnut  Ridge  received  no  allowances 
or  divisions  from  either  of  the  trunk  lines  with  which  it  connects  on 
traflic  shipped  by  or  consigned  to  the  proprietary  industry.  From 
June  23,  1914,  until  March  12,  1915,  the  New  England  had  in  effect 
an  absorption  tariff  providing  for  the  absorption  of  switching 
charges  of  the  Chestnut  Ridge  at  Palmerton  of  $2  per  car  on  all 
carload  traffic,  minimum  weight  40,000  pounds,  and  on  less-than- 
carload  traffic,  20,000  pounds  in  the  aggregate,  in  which  the  zinc 
company's  traffic  was  specifically  excepted.  The  Chestnut  Ridge 
charged  the  zinc  company  $2  per  car  for  switching  between  its  plants 
and  the  trunk  line  connections.  Effective  March  12,  1915,  the  New 
England  published  a  tariff  which  provides  as  follows: 

At  I*ali]UTton,  Pa.,  connecting  Une  terminal  charges  will  be  absorbed  by 
lieljlKh  &  New  England  Railroad  Company,  as  noted  herein,  on  shipments 
coining  from  or  destined  to  stations  on  Chestnut  Ridge  Railway. 

Cnrlfuids :  Per  car. 

On  all  tralTic  (except  bituminous  coal  and  coke) $2.00 

On  bituminous  coal  and  coke 2.50 

I>'s.s  than  carloads: 

On  20.000  pounds  in  the  aggregate 2. 00 

X(nT:._On  carload  shipments  the  minimum  weight  specified  In  tariffs  gov- 
erning' tlie  connn<Kllty,  and  lawfully  on  file  with  the  Interstate  Commerce  Com- 
mission, will  apply. 

This  tariff  is  still  in  effect  and  makes  no  exception  as  to  New  Jer- 
sey Zinc  Company  traffic.  The  Central  makes  no  provision  for  the 
absorption  of  the  switching  or  terminal  charges  of  the  Chestnut 
Rid^e  at  Palmerton. 

Attention  should  first  be  called  to  the  fact  that  the  absorption  of 
$J.r)()  per  ( ar  on  bituminous  coal  is  in  excess  of  the  Chestnut  Ridge 
switrhin^  charge  of  $2  per  car,  and  to  that  extent  is  obviously 
improper.  Furthermore,  although  it  may  be  proper  for  the  New 
KiiL'laiul  to  pay  the  Chestnut  Ridge  for  switching  cars  to  and  from 
the  proprietary  plants,  the  amount  paid  must  not  exceed  a  reasonable 
( hiuire.  Tlie  haul  between  the  interchange  tracks  of  the  New  Eng- 
lan<l  and  the  east  plant  is  approximately  100  yards,  and  to  and 
f I  111  the  west  plant  about  a  mile  and  a  half.  For  the  former  service 
$J  per  car  would  certainly  appear  to  be  excessive.  In  the  supple- 
mental report  in  this  proceeding  dealing  with  the  allowances  accord- 
eil  the  Chicago,  West  Pullman  &  Southern  Railroad,  supra^  certain 

considerations  were  outlined  which  should  prevail  in  arriving  at  the 
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amounts  which  trunk  lines  may  allow  common-carrier  industrial 
lines  for  switching,  and  among  other  things  we  said : 

*  *  *  Iiitorior  plant  sAvltchinp;  or  any  other  service  differing  radically  la 
nature  from  tlie  f^enornl  work  of  switching  cars  between  Industries  and  connec- 
tions sliould  be  si*Kr('prato(I  as  to  investment  and  operating  costs  of  the  indus- 
trial line  fH>  fur  us  this  mny  be  feasible.  The  en^ne  hour  wUl  usually  be  found 
u  safiT  ;;iii(lo  than  cars  liumlletl  for  mukin^  this  general  seiMi ration.  For 
inttTior  ]>]ant  switch  in;;  the  industry  iNMiofitcMl  should  1>e  chnr}:ed  with  the  alio- 
i'at(il  capital  and  <»pcr:itin.i;  costs.  Tlu*  romainin;;  op(*rntIn£f  and  capital  emits 
nu'usure  the  maxiiinim  which  mny  Im'  rccelviHl  net  for  other  swltchlnj^,  either  In 
tho  form  of  switching  cliarp^^s  or  allowances,  there  belni;  a  mini  mum  charge  for 
the  shortest  switch in;^  and  a  soiiiewliat  higher  churge  for  the  longvr  dlstancv 
switching.  From  its  cntiri*  business  tho  industrial  line  should  not  earn  more 
than  a  fair  return  on  the  Investment,  less  re.<?cTve  for  accrued  dtf^reclatlon.  and 
including  iiiatfriul  and  supplies  In  the  Investment.     •     •     • 

For  '"interior  plant  switching"  there  may  be  substituted  in  the 
(jiiotalinii  nl)<)ve  to  make  it  fit  the  present  case  "all  operations  other 
tliaii  iiiterclijin^re  switdiiiiir.*"  From  all  of  the  fiu'ts  before  us  we  find 
that  J?l  i)er  car  is  the  nia.xiinnm  that  should  he  allowed  for  switching 
for  the  New  Englaiul  to  and  from  the  east  plant. 

Attention  should  also  be  called  in  anc»ther  absorption  tariff  of  the 
New  Kn^IaniL  which  becaniC  etFective  Xoveniber  19,  1915,  and  pro- 
\ides  as  follows: 

On  all  tradU*  ori^rinntin;;  at  or  destine<I  to  stations  on  the  Chestnut  Rldise  Rail- 
way when  foiniiiir  fnuii  or  dt'stiniHl  to  iK»Int8  in  territory  di^sKTlbed  in  Chestnut 
nuWx*  Unilwny  I.  (\  i\  Nn.  I^r,.  or  reissues  therei>f.  the  I^hlyrh  &  New  England 
IkMllroMd  <%)iiip:iny  will  nh^dirh  the  Chi'^tnut  Rld^  Railway  Company's  charpn 
np  tn  and  iiiclndinir.  hut  nut  cTi-txHlin^.  the  following  amounts: 

(^irl(»:itls,  niiiiiinnin  wvi^rht  as  por  offu'lal  elnRslfteatlon,  20  cents  per  ton  of 
2,(NN)  fir  LVJIO  iNiiiiids  as  rate<l. 

I^'ss  <>:irl(i:ids  li  cvuts  i»er  im\  pounds. 

Simultaneously  with  the  publieation  of  this  tariff  the  Chestnut 
Itiilge  |)iiblished  proportional  rates  from  all  of  its  stations  to  its 
connection  with  the  New  Knjrbind  in  the  same  amount  as  the  ab* 
sorptions  provided  by  the  latter  in  the  tariff  referred  to  above.  The 
etFrrt  of  these  tari tTs  is  to  caiTy  the  junction  point  rates  on  all  trafRr 
back  to  all  points  on  the  Chestnut  Ridpe.  Shortly  after  the  Xew 
Kii£rlan<l  tiled  tliis  tariff  the  (Vntral  tiled  a  like  tariff  to  liecome 
etFt'ctive  Drcenii'rr  i\  1I>15.  Roth  roads  have  lx?en  notified  that 
their  tariffs  fail  to  meet  the  Commission's  tariff  re^rulations  and 
ha VI*  a«*«-oriIiri*rly  with«lrawn  their  laritTs.  While  it  is  proper  for 
the  liin'-liaul  rarrier  to  ab.M)rb  the  terminal  or  switrhinjr  charges  of  a 
i-oniiertini;  lim*  it  may  net  ali^t>ib  its  local  transportation  I'har^es  in 
thr  manner  indii-atnl  abuv**.  <(>»//  AN/^*  an  thr  >7"/iV  Fort  Branch* 
'JG  I.  C.  ('..  1«>.  The  same  result  may  l»e  aeecimplisheil  by  publishing 
joint  rali^  from  all  points  (»n  the  Chestnut  Kidge  no  higrher  than  the 
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junction  point  rates,  but  it  is  expected  that  the  trunk  line  will  not 
shrink  its  rates  more  than  it  would  in  case  the  Chestnut  Ridge  were 
not  controlled  by  its  principal  shipper.  On  traffic  to  and  from  the 
east  plant  a  division  of  more  than  $1  per  car  would  be  excessive  for 
the  reasons  outlined  in  the  preceding  paragraph.  Likewise,  divisions 
ior  movements  to  or  from  industries  and  public  sidings  at  Palmerton 
should  be  confined  to  a  reasonable  switching  charge. 

The  New  England  will  be  expected  to  reduce  its  allowance  for 
switching  to  and  from  the  east  plant  to  $1  per  car.  This,  however, 
is  to  l>e  regarded  merely  as  the  maximum  allowance  prescribed  in 
the  light  of  the  limited  information  at  our  disposal.  The  carriers 
involved  should  carefully  scrutinize  all  allowances  accorded,  and  if 
necessary  make  changes  to  comply  with  the  principles  laid  down  in 
this  and  related  cases. 

Hakl.xn,  Commissioner^  dissenting: 

From  1808,  when  it  first  began  its  operations,  until  1914,  a  period 
of  IG  years,  shippers  on  the  line  of  the  Chestnut  Ridge  Railway  were 
required  either  to  pay  its  local  charges  in  addition  to  the  charges 
of  its  trunk  line  connection  or  to  pay  joint  interstate  rates  that  were 
the  sum  of  the  local  rates  to  and  from  the  trunk  line  junction.  No 
complaint  of  this  adjustment  appears  ever  to  have  been  made. 

In  li)()7  the  New  Jersey  Zinc  Company,  in  disregard  of  the  spirit, 
if  not  the  letter,  of  the  commodities  clause,  acquired  the  entire  capital 
st()(k  of  the  Chestnut  Ridge.  The  zinc  company's  west  plant  at 
Palmerton,  on  the  line  of  the  Central  Railroad  of  New  Jersey,  was 
then  in  operation;  and  shortly  after  it  purchased  the  Chestnut  Ridge 
the  zinc  company  caused  the  latter  to  build  a  branch  line  1.6  miles 
in  h'n<rth  from  PalmertAn  East  to  Palmerton,  thus  connecting  up  its 
\v*  st  phint  with  its  east  plant.  At  that  time  and  until  1914  the  only 
trunk  liiu'  connection  of  the  Chestnut  Ridge  was  the  Central  Rail- 
rornl  of  New  Jersey.  But  in  April,  1014,  the  Ijehigh  &  New  England 
in:i(lo  a  connection  with  the  Chestnut  Ridge  at  a  point  100  yards  west 
of  the  cast  plant  of  the  zinc  company.  No  allowances,  however,  were 
then  paid  on  the  traffic  of  the  industry  by  either  trunk  line,  and  they 
(•ontinued  in  this  legitimate  way  to  compete  for  the  traffic  until  after 
the  announcement  of  the  supplemental  report  in  the  Industrial  Rail- 
wfif/s  ('(iji(\  :V2  I.  C.  C,  129.  On  March  12,  1915,  and  as  a  means  of 
wresting  the  zinc  company's  traffic  from  the  Central  Railroad  of 
New  Jersi'v,  the  Ix»high  &  New  England  began  to  pay  switching 
wllowames  to  the  zinc  company's  railroad.  That  these  allowances 
were  intended  as  mere  bounties  in  return  for  the  zinc  company's  traffic 
is  shown  by  the  fact  that  in  some  instances  the  allowances  so  paid 
exeeedeil  the  local  charges  of  the  Chestnut  Ridge,  which  for  years, 
as  jn^t  stated,  has  been  assessed  in  addition  to  the  tnmk  line  rate. 
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In  this  manner  the  zinc  company  was  thereafter  relieved  from  psying 
its  railroad  for  handling  its  traffic  and  transferred  that  burden  to  the 
I^chigh  &  New  England.  The  effect  of  this  upon  the  Central  Rail- 
road of  New  Jersey  is  very  striking.  It  now  finds  itself  under  a 
curious  disadvantage  in  continuing  to  compete  for  the  traffic  of  the 
west  plant  of  the  zinc  company  in  that  its  rails  reach  the  very  gate 
of  tiiat  plant,  thus  leaving  the  Chestnut  Ridge  no  opportunity  to 
perform  a  service  on  the  traffic  of  its  proprietary  company  and 
thereby  depriving  the  Central  Railroad  of  New  Jersey  of  any  legal 
basis  or,  better  stated,  of  the  legal  fiction,  under  which  it  may  barter 
for  the  traffic  of  the  zinc  company  by  paying  allowances  to  its  railroad. 
This  competing  trunk  line,  therefore,  must  now  either  lose  the  traffic 
of  that  plant  or  resort  to  one  of  three  courses:  (a)  It  must  pay  allow- 
ances to  the  zinc  company  or  its  railroad  without  any  legal  basis  there- 
tor;  (b)  it  must,  as  other  trunk  lines  have  done  at  the  plants  of  other 
industries,  move  its  tracks  away  from  the  west  plant  of  the  zinc 
company,  so  as  to  provide  space  on  which  the  zinc  company's  rail- 
road may  build  a  connecting  link  as  a  basis  for  claiming  an  allow- 
ance; or  (r)  it  must  reduce  its  rates  below  those  charged  by  the 
Jjchigh  &  New  E norland. 

Apparently  recognizing  some  evil  in  the  situation,  the  Commis- 
sion, instead  of  striking  <iown  all  the  allowances  by  the  Lehigh  A 
New  England  as  a  device  to  trick  the  law,  has  merely  reduced  to  fl 
a  car  the  allowance  paid  by  it  to  the  Chestnut  Ridge  for  its  100-yard 
service  on  the  traflic  of  the  east  plant. 

During  the  period  when  there  was  available  to  the  zinc  company 
but  a  single  trunk  line  outlet  there  was  no  bartering  for  its  traffic 
the  charges  of  the  Chestnut  Ridge  then  IxMng  paid  by  this  shipper  and 
other  shippers  served  by  it:  but  when  the  second  trunk  line  outlet 
was  established  the  large  traflic  of  this  industrial  company  at  onoe 
l>ecame  a  thing  for  sale.  Ostensibly  the  thing  purchased  and  paid 
for  by  the  trunk  line  is  not  the  traflic  of  the  zinc  company,  but  a 
service  performed  for  that  company  by  its  railroad  for  which  it  pre- 
viouMy  had  to  pay.  In  a  real  and  practical  sense,  however,  the  rail- 
road of  the  zinc  ccmipany  has  now  become  a  mere  device  by  which  it 
is  able  t(»  prey  u|u»n  the  revenues  of  this  trunk  line.  With  its  large 
tratli<*  as  a  menace  and  its  railroad  as  the  means,  this  shipper  has  now 
succeedcil,  tiirougii  a  tax  upon  trunk  line  revenues,  in  placing  upon 
the  general  sliip]iing  public  the  expense  of  a  service  performed  by  its 
railroad  wholly  for  its(*lf  and  for  which  in  justice  it  should  be 
ret|uin'd  to  pay. 

The  p(»int  to  which  attention  is  especially  directed  and  which  thia 
reconl  clearly  illustrates  is  that  when  an  industrial  company  with  a 
large  traflic  either  builds  or  acquires  a  railroad,  it  plaoea  itaelf  in  a 
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position  to  defeat  the  real  purpose  of  the  regulating  statute,  as  here 
is  done,  by  accomplishing  what  is  unlawful  through  means  having 
an  outward  legal  appearance.  The  public  policy  expressed  in  the 
commodities  clause  of  the  act  to  regulate  commerce,  as  amended,  for- 
bids the  mingling  of  commerce  and  transportation  in  one  interest  and 
under  one  control.  The  violation  of  this  principle  by  the  New  Jersey 
Zinc  Company  and  the  steps  thereafter  taken  to  turn  the  purchase  of 
its  railroad  to  its  financial  advantage  is  but  illustrative  of  a  practice 
initiated  by  other  large  industrial  concerns.  So  long  as  such  a  prac- 
tice is  not  condemned  by  the  Commission  it  will  continue  and  doubt- 
less extend,  to  the  detriment  and  disadvantage  of  the  general  shipping 
public. 
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MOSHASSUCK  VALLEY  RAILROAD. 
SECOND  INDUSTRLAL  RAILWAYS  CASE. 

No.  4181. 

IN  THE  MATTER  OF  ALLOWANCES  TO  SHORT  LINES  OF 

RAILROAD  SERVING  IXDUSTRIES. 


Investigation  and  Suspension  Docket  No.  414. 

CANCELLATION  OF  RATES  IN  CONNECTION  WITH 
SMALL  LINES  BY  CARRIERS  IN  OFFICIAL  CLASSIFI- 
CATION TERRITORY. 


Decided  January  5.  1916, 


1.  Upon  the  factn  of  reoonl  the  present  dl visions  of  throagh  rates  accorded  the 

Moshassuck  Valley  Railroad  found  not  ezceaslve. 

2.  Giving  Ioii>;  time  ercnlit  to  proprietary  industries  constitutes  an  unlawful 

e(>ssioi)  und  an  unjust  discrimination  a;r.iinst  shippers  who  ordiaarlly 
requinil  to  pay  their  freight  charp^s  pn>mptly. 

Same  appearances  as  in  original  report. 

SrrPLKMKNTAL  ReFORT  OF  THE  COMMISSION. 

Meyer,  Commissioner: 

This  supplemental  report  conrcriis  the  propriety  of  joint  rate  ar- 
rangements and  divisions  maintained  l)etween  the  New  York,  New 
Haven  &  Hartford  Railroad  and  the  Moshassuck  Valley  Railroad, 
hereinafter  respectively  called  the  New  Haven  and  the  Moshaasuck 
Valley. 

The  Moshassuck  Valley  extends  from  a  connection  with  the  New 
Haven  at  a  point  within  the  city  limits  of  Pawtiicket,  R.  I.,  to  Saylea- 
ville,  R.  I.,  a  distance  of  2  miles.  The  agfirregate  length  of  its  tracks 
is  4.0  miles.  c(miprised  of  H  miles  of  main  track  and  2.9  miles  of  aide- 
tnick.  The  New  Haven  is  the  only  tnmk  line  with  which  it  connecta. 
The  ^foshassiick  Valley *s  equipment  consists  of  2  standard-gauge  loco- 
motives, 2  passenger  cars,  and  2'J  freight  cars.  Its  emploveea,  ezcln- 
sive  of  3  general  officers,  numl)er  I's.  It  performs  lioth  passenger  and 
freight  service,  the  latter  comprising  the  hulk  of  its  traffic  and  consist- 
ing of  switching  between  the  New  Haven  and  industries  or  public 
team  tracks  located  on  its  line.    It  employs  one  locomotive  in  intcr- 
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change  switching.  The  maximum  distance  between  the  junction 
point  of  theMoshassuck  Valley  with  the  New  Haven  and  the  farthest 
industry  or  team  tracks  located  on  the  line  of  the  former  is  2  miles. 
The  physical  interchange,  however,  is  effected  entirely  on  the  tracks 
of  the  New  Haven,  necessitating  a  movement  by  the  locomotive  of  the 
Moshassuck  Valley  beyond  the  junction  point. 

The  Moshassuck  Valley  is  compensated  for  interchange  switching 
through  divisions  of  joint  rates  in  effect  between  points  on  its  line  and 
all  points  in  the  United  States  to  or  from  which  the  New  Haven  has 
through  rates  in  effect.  With  the  exception  of  the  rates  on  coal,  all  of 
the  joint  rates  are  the  same  in  amoimt  as  the  rates  applicable  to  or 
from  Pawtucket,  the  junction  point.  The  Moshassuck  Valley  receives 
the  following  divisions,  in  cents  per  100  pounds: 

Class 12        3        4        5        6 

Division 2        2        2        111 

About  half  of  the  tonnage  of  the  Moshassuck  Valley  is  comprised  of 
manufactured  articles  which  move  at  class  rates  and  the  major  por- 
tion of  the  remainder  consists  of  coal  brought  to  the  industries  located 
on  the  Moshassuck  Valley.  The  greater  proportion  of  the  coal  comes 
from  tidewater  and  entails  a  haul  of  from  6  to  14  miles  via  the 
New  Haven  and  a  maximum  of  2  miles  additional  via  the  Moshas- 
suck Valley.  On  this  traffic  the  division  accorded  the  Moshassuck 
Valley  is  added  to  the  junction  point  rate  in  arriving  at  the  through 
rate.  It  was  testified  on  behalf  of  the  New  Haven  that  a  di\ision  of 
the  line-haul  rate  for  so  short  a  distance  would  be  unreasonable.  The 
rate  on  coal  from  tidewater  is  40  cents  per  gross  ton  to  points  on  the 
Moshassuck  Valley,  of  which  that  road  receives  a  division  of  10  cents. 
The  local  rates  of  the  Moshassuck  Valley  for  switching  cars  or  trans- 
porting goods  from  one  point  or  plant  on  its  line  to  another  are  the 
same  as  the  divisions  for  the  various  classes  named  above.  For 
switching  cars  from  one  part  of  an  industrial  plant  to  another  a 
charge  of  $2  per  car  is  made. 

The  Moshassuck  Valley  was  incorporated  June  11,  1874.  The  line 
was  completed  shortly  after,  and  has  since  been  operated  continu- 
ously. It  is  capitalized  at  $50,000,  all  of  which  has  been  paid  in  cash. 
There  are  no  outstanding  bonds.  Of  a  total  of  500  shares  of  stock 
2r)0  are  owned  by  Frank  A.  Sayles,  50  shares  by  the  estate  of  William 
F.  Sayles,  190  shares  by  individuals  for  the  benefit  of  that  estate,  and 
1  share  bv  Charles  O.  Reid.  Frank  A.  Savles  is  one  of  the  trustees 
a  IK  I  has  a  beneficial  interest  in  the  estate  of  William  F.  Sayles.  Of 
tlie  industries  located  on  the  line  of  the  Moshassuck  Valley  the  Sayles 
niea<heries,  Glenlyon  Dye  Works,  and  the  Lorraine  Manufacturing 
Company  are  controlled  by  Frank  A.  Sayles  and  the  trustees  of  the 
estate  of  William  F.  Sayle&    Frank  A.  Sayles  also  has  a  minority  in- 
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terest  in  the  Crefeld  Wuste  &  Batting  Company.  The  owners  of 
the  railroad  have  no  financial  interest  in  the  L.  B.  Darling  Fertilizer 
Company,  the  Lonsdale  Bakery  Company,  or  the  O^Brien  Constnie- 
tion  Company,  which  are  also  located  upon  this  line. 

The  following  table  shows  an  analysis  of  the  freight  tonnage  snd 
revenue  during  the  year  ended  Jime  30, 1913 : 


Character  of  traffic. 


T«««8^  ^isa! 


144,0R1 


Intercluuifre  switching: 

Controlling  Intorwts 

Indopenilent  shippers :      15,289 

Local  switching:  | 

ContrulUn;;  interests i       0> 

In<]<<j;.M)nJont  :*>liii)pers ' 

Car  acrvico: 

Controlling  intorest<) ' 

Invlepen  Jent  shipjicrs 

I'ttssoDKer  und  mail  ^erv i  .• I 


00.4 
9.6 


137.986. 08 

Spits.  88 

6,906.46 


4,887.25 
143.00 
908.  OS 


mu 

6.U 
1X71 


Total, 


.:  i  1».M0  ■' 

I  ! 


100.0 


54,114.71 


1  Tonn:iL'o  of  local  switotiln;^  not  shown  in  flfures  mbmlttod. 

It  will  be  noted  that  during  the  year  ended  June  30,  1913,  the  con- 
trolling interests  contributed  00.4  per  cent  of  the  total  tonnage  inter- 
changed with  the  New  Ilavcn  and  91.91  per  cent  of  the  total  operating 
revenue.  IjCss  than  13  per  cent  of  the  total  revenue  as  given  in  the 
table  at)Ove  was  derived  from  local  switching.  Considering  the  rela- 
tionsiiip  between  the  Moshassuck  Valley  and  the  industries  which 
contril)ute  the  greater  part  of  its  traflic  it  is  evident  that  an  excessiTe 
division  or  allowance  <riven  by  a  connecting  line  to  this  railroad  would 
be  an  unlawful  concession. 

It  has  been  the  practice  of  tlie  Mosha.^.«uck  Valley  to  extend  a  long 
time  credit  to  certain  shipi»ei*s  bef(»re  demanding  payment  of  freight 
(•bar<rcs.  The  record  shows  that  during  the  year  ended  June  30«  1918, 
two  of  the  industries  controlled  by  the  proprietors  of  the  Moshaamck 
Valley  owed  an  agtrreirate  of  over  $S0,000  for  accumulated  freight 
charges.  This  would  appear  to  con.stitute  an  unju.st  discrimination 
apaiii<t  the  ind«»pendont  shippei-s,  who  are  reipiired  to  pay  their 
freiirht  charges  i)niniptly.  The  pra^'tice  should  be  made  nondis- 
criminatory immediately.  In  Hocking  VnVcy  Ry,  Co.  v.  United 
States,  210  Fed.,  735,  Tin,  the  court  .«?aid: 

r|iiiii  till'  l»rii:i(l  ainl  tiiii!i  riyiii;.'  qut'stl'm  wlii'thcr  it  Is  Fuch  dUcTiiniiiatloD 
as  is  f..r!»I'Iilt'ri  l»y  the  Klkins  :ii  I.  in  forn»  in  1!hk».  f«ir  tlie  ciirrUT  to  Iiuilst  that 
s!sipiM«r<  L'i'i»'i:il!y  i»:iy  vw^^h  wliile  it  ;:iv«'s  Inn::  iTi-lIt  to  another  Rimnar  shlfifwr. 
nn<l  irlvcs  sui-h  (-n-iiit  fkiirsuMnt  t<»  :i  pri'vltiiis  (*«>iitr:irt — u|Mn  thin  broatl  qomllfNl 
we  hav«'  ni»  il<iiihr.  Sui-h  n>n<lni-t.  tiy  M'a  very  teria^.  Ik  fUsorlmiiiatloii.  Shl|^ 
|N*rs  an'  iii>t  triMtitl  allki-.  (ilvin.:  tn  nn^*  stiipiNT  fuiir  months*  time  In  which 
til  rai.M.*  thf  nuMii'v.  i.'Vi>n  If  liitrn-st  is  ui iili.il.  wlilii*  thi*  hiiiiio  privilege  la  denied 
tit  uthrrs.  is  i>l:iiiily  a  "  riin4>«>>^iiin  nr  liisiTlniiiintiiin."  It  aIko  muni  be  eonald- 
•Ted  a  cuDi'vs.«<iuii  or  illscrinilnatluD  *'  in  resiMvt  to  transportation  " ;   It  oin  not 
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be  thoaght  that  these  two  words  in  this  clause  of  the  Elklns  act  pertain  only 
to  a  facility  of  transportation;  they  are  used  in  immediate  connection  with 
"  rebate/*  and  so  the  clause  must  be  Intended  to  reach  and  affect  the  subject  of 
frelj;ht  payments.  Whether,  by  this  concession.  It  results  that  the  property  is 
"  transported  at  a  less  rate  than  that  named  in  the  tariff^  **  is  not  important, 
because  the  statutory  condemnation  extends  also  to  concessions  "  whereby  any 
other  advantage  is  given  or  discrimination  is  practiced.'*  Such  a  discrimination 
might  or  might  not  be  of  pecuniary  value  to  the  freight  payer.  It  is  conceivable 
that  a  shipper,  with  sufficient  working  capital  upon  which  he  could  not  otherwise 
earn  5  per  cent,  would  save  money  by  paying  cash ;  but  it  is  clear  that  such  a 
system  of  freight  credits  amounts  to  loaning  money  to  the  shipper,  and  is 
equivalent  to  providing  for  him  working  capital.    •    •     • 

Upon  the  record  it  does  not  seem  unreasonable  for  the  New  Haven 
to  continue  extending  the  junction  point  rate  to  or  from  points  on  the 
Moshassuck  Valley  on  commodities  other  than  coal  and  to  accord  that 
road  reasonable  divisions  out  of  joint  rates  established  on  that  basis. 
In  this  connection  attention  is  called  to  what  was  said  in  the  supple- 
mental report  in  this  proceeding  with  regard  to  the  Chestnut  Kidge 
Railway,  37  1.  C.C.,  558: 

*  ^  ^  it  is  expected  that  the  trunk  line  will  not  shrink  its  rates  more 
than  it  would  in  case  the  Chestnut  Ridge  were  not  controlled  by  its  principal 
shlppt^r. 

The  question  remains  whether  the  present  divisions  of  joint  rates 
are  just  and  proper.  The  testimony  is  that  these  divisions  yield  on 
the  average  about  $3  per  car  moved  by  the  Moshassuck  Valley  in 
intercliango  switching.  The  average  loading  of  coal  was  given  as 
35  tons,  and  if  this  amount  be  correct  the  average  loading  for  the 
rest  of  the  traffic  would  appear  to  be  about  9  tons. 

The  investment  value  of  the  road  less  reserve  for  accrued  deprecia- 
tion for  the  year  ended  June  30, 1913,  is  given  as  $120,609.78.  How- 
ever, in  the  annual  report  for  the  year  ended  June  30, 1915,  attention 
IS  called  to  the  fact  that  the  cost  of  property  not  used  for  transporta- 
tion purposes  was  included  in  this  amount.  The  figures  for  the 
year  1915,  corrected  accordingly,  give  $97,848.43  as  the  investment 
value  of  road  and  equipment,  and  $5,939.45  as  accrued  depreciation, 
leaving  a  balance  of  $91,908.98.  During  the  past  40  years  of  opera- 
tion the  Moshassuck  Valley  does  not  appear  to  have  declared  any 
dividends.    It  is  stated  by  its  superintendent  that — 

the  total  cre<llte<l  to  profit  and  loss  account  amounted  on  June  90,  1914,  to 
SrtT.sTr).!)}.  which  Instead  of  being  declared  In  dividends  has  been  put  back 

into  the  property. 

• 

For  the  year  ended  June  30,  1915,  the  total  credit  balance  trans- 
ferred from  the  income  to  the  profit  and  loss  account  was  $58.87.  A 
comparison  of  the  operating  expenses  of  the  Moshassuck  Valley  with 
those  of  class  3  roads  would  appear  to  show,  however,  that  the  amount 
charged  by  the  Moshassuck  Valley  under  general  expenses  is  ab- 
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normal.  This  is  evident  from  the  following  table,  which  shows  the 
proportion  which  the  various  operating  expense  aooounts  bear  to  total 
operating  expenses.  The  figures  for  the  Moshassuck  Valley  are  for 
the  year  ended  June  30,  1915,  and  for  class  3  roads  of  the  year  ended 
June  30, 1912,  the  last  year  in  which  these  small  roads  were  separately 
totaled. 


Maiiilenanot)  of  way  an  I  stniL'tures, 

Mfiinten-im*«  of  c«iuipinoiit 

Tratnc 

Transpnrtation 

Qeneril 


Total, 


TIic  relatively  iii^h  proportion  of  general  expenses  of  the  Moshas- 
suck Valley  is  apparent.  Whereas  the  general  expenses  for  all 
class  3  roads  constituted  9.7  per  cent  of  total  operating  expenses  the 
general  expenses  for  the  Moshassuck  Valley  constituted  25.3  per  cent 
of  total  operating  expenses.  The  record  shows  that  the  largest  item 
under  general  expenses  is  the  salary  of  the  president  of  the  road 
of  $G.4(K).  Since  the  president  is  practically  the  sole  owner  of  the 
road,  his  salary  may  l»e  regarded  as  the  equivalent  of  a  dividend. 
If  the  general  exi)ensi?s  of  the  Moshassuck  Valley  had  been  in  the 
same  pro])()rtion  to  total  operating  expenses  as  prevailed  for  all 
class  3  roads,  the  net  income  would  have  lieen  increased  by  over 
SO.HDO.  and  tlie  road  would  have  earned  a  normal  rate  of  return  oa 
the  luxtk  cnst  at  its  property  devoted  to  transportation  purposesL 

Upon  the  facts  of  record  we  find  that  the  present  divisions  of 
through  rates  accorded  the  Moshassuck  Valley  are  ample  bat  not 
cessive.  The  interested  carriers,  however,  who  have  the 
information  at  their  tlisposal,  are  expected  to  apply  the  principles 
and  rules  laid  down  in  this  proceeding.  Second  Industrial  Railwaga 
(\hs(\  31  I.  C.  C.  r»I^r»:  Ch'n'ago^  11 V^/  Pullman  rf*  Southern  Casey  87 
I.  (\  (\,  ins;  f,ont!n  cf-  Southern  K,  It.  Co.  Case,  37  I.  C.  C,  497:  and 
(lusfnuf  liitl'fr  lituliray  Case^  37  I.  C.  C,  ri58.  and  if  necessary  to 
re\i>e  their  divisions  and  allowances  accordingly. 


IIaki^an,  Commiifsloncr^  dissents. 
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ELM  CITY  LUMBER  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


Submitted  September  18, 1915.    Decided  January  4, 1916. 

Hopn ration  awarded  on  account  of  nn  unreasonable  rate  charged  for  the  trans- 
portation of  a  carload  of  lumber  from  Spring  Hope,  N.  C,  to  Yardley,  Pa. 

Ilomer  Miller  for  complainant. 
No  appearance  for  defendants. 

Report  op  the  Commission. 

By  Tire  Commission: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
New  Bern,  N.  C.  By  complaint,  filed  January  23,  1914,  it  alleges 
that  the  rate  of  21  cents  per  100  pounds  collected  by  defendants  for 
the  transportation  of  a  carload  of  lumber  from  Spring  Hope,  N.  C, 
to  Yardley,  Pa.,  shipped  on  July  27,  1912,  in  G.  N.  car  No.  124004, 
was  unreasonable  and  unjustly  discriminatory  to  the  extent  that  it 
exceeded  the  aggregate  of  the  intermediate  rates  concurrently  in 
effect  to  and  from  Norfolk,  Va.    Reparation  was  asked. 

On  November  30,  1915,  subsequently  to  the  hearing  and  submission 
of  the  case,  the  parties  filed  a  stipulation  that  the  complaint  as  filed 
be  amended  to  include  an  additional  carload  of  lumber  shipped  from 
Spring  Hope  to  Yardley  on  July  19,  1912,  in  N.  Y.  C.  «&  H.  R.  car 
No.  10*2 187.  The  claim  as  to  this  earlier  shipment  was  first  filed  with 
the  Commission  July  23, 1913.  After  correspondence  with  the  Atlan- 
tic Coast  Line  Railroad,  one  of  the  carriers  concerned,  we  found  that 
the  matter  could  not  be  disposed  of  informally,  and  so  notified  com- 
plainant on  November  29,  1913.  Two  years  elapsed  before  the  claim 
was  again  brought  to  our  attention  by  the  filing  of  the  stipulation. 
This  failure  on  the  part  of  complainant  must  be  construed  as  an 
abandonment  of  the  claim.  Rule  III,  Rules  of  Practice;  Kenefick- 
(JuifjIeu'IiusHcU  Construction  Co.  v.  S.  Ry.  Co.^  86  I.  C.  C,  824. 

The  car  numbers  appearing  on  the  bill  of  lading  and  expense  bill 
did  not  correspond,  but  the  witness  testified  that  both  eidiibits  re- 
fined to  the  same  shipment  The  weight  testified  to  was  41,000 
pounds.    By  the  stipulation  the  parties  agreed  that  the  correct  weight 
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was  59,400  pounds.  Charges  were  collected  upon  that  weight  at  the 
published  joint  rate  of  21  cents  per  100  pounds,  amounting  to  $124.74. 

The  intermediate  rates  concurrently  in  effect  on  lumber  in  carloads 
to  and  from  Norfolk  were  8  cents  per  100  pounds  from  Spring  Hope 
to  Norfolk  and  11  cents  from  Norfolk  to  Yardley,  a  total  of  19  cents 
per  100  pounds.  Complainant's  only  contention  is  that  the  charges 
were  unreasonable  to  the  extent  that  they  exceeded  the  charges  which 
would  have  accrued  on  the  basis  of  the  intermediate  rates.  No  other 
evidence  was  adduced  to  support  the  allegation  of  unjust  discrimi- 
nation. 

The  joint  rate  of  21  cents  is  still  in  effect,  but  effective  May  16, 
1913,  the  rate  from  Norfolk  to  Yardley  was  increased  to  14  cents, 
thereby  increasing  the  aggregate  of  intermediate  rates  to  and  from 
Norfolk  to  22  cents.  Effective  February  23,  1915,  the  rate  from 
Norfolk  to  Yardley  was  increased  5  per  cent,  to  14.7  cent&  Defend- 
ants insist  that  the  11 -cent  rate  formerly  in  effect  from  Norfolk  to 
Yardley  was  relatively  too  low  in  comparison  with  the  rates  on  lum- 
ber from  Norfolk  to  other  points  in  Pennsylvania  and  New  Jersey; 
that  it  was  on  an  improper  basis,  in  that  the  published  specific  pro- 
portion of  the  joint  rate  from  Norfolk  to  Yardley  was  18  cents;  that 
usually  the  local  rate  is  1  cent  over  the  specific  proportion  maintained ; 
and  that  the  11 -cent  rate  was  published  in  error.  But  prior  to  July  1« 
1912,  the  joint  rate  was  19  cents,  which  was  the  sum  of  the  intermedi* 
ate  rates,  and  the  increase  of  the  joint  rate  to  21  cents  subsequently  to 
the  amendment  on  June  18,  1910,  of  the  fourth  section  of  the  act« 
without  any  increase  in  eiUier  of  the  intermediate  rates,  was  in  viola- 
tion of  that  section. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  the  aggregate  of  the  intermediate  rates  concurrently  in 
effect  to  and  from  Norfolk;  that  complainant  made  the  diipment 
involved  as  described  and  paid  and  bore  charges  thereon  at  tbs  rate 
herein  found  to  have  been  unreasonable;  that  it  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  agg^regate  of  the  8-cent  rate 
applicable  from  Spring  Hope  to  Norfolk  and  the  11-cent  rate  ap- 
plicable from  Norfolk  to  Yardley;  and  that  it  is  entitled  to  repara- 
tion in  the  sum  of  $11.98,  with  interest  from  August  1,  1912.  An 
order  will  be  entered  accordingly.  As  the  present  joint  rate  is  lower 
than  the  a^^regate  of  the  intermediate  rates  to  and  from  Norfolk, 
no  order  for  the  future  is  necessary. 

Hall,  C ammUbianer^  dissents. 
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No.  7238. 
M.  CANALES 

V. 

GALVESTON,  HARRISBUKG  &  SAN  ANTONIO  RAILWAY 

COMPANY  ET  AL. 

Buhmitted  March  29, 1915.    Decided  January  4,  1916. 


Complaint  alleging  that  unreasonable  charges  were  collected  for  the  trans- 
portation of  a  shipment  of  sugar  in  bond  from  a  point  in  Mexico,  throng^ 
the  United  States,  to  another  point  in  Mexico,  dismissed  for  want  of  Juris- 
diction. 

Rufus  B.  Daniel  for  complainant. 

J  no,  Franklin  for  El  Paso  &  Southwestern  Company  and  El  Paso 
&  Southwestern  Railroad  Company  of  Texas. 

Keport  of  the  Commission. 

By  the  Commission: 

Complainant  is  an  individual  formerly  engaged  in  the  general 
merchandise  business  at  Ciudad  Juarez,  Mexico,  and  temporarily  re- 
siding at  EI  Paso,  Tex.  By  complaint  filed  August  31, 1914,  he  alleges 
that,  due  to  misrouting,  unreasonable  charges  were  imposed  by  de- 
fendants on  a  carload  of  piloncillo,  or  Mexican  sugar,  shipped  in 
June,  1912,  from  Piedras  Negras,  Mexico,  through  Eagle  Pass,  Tex., 
to  Agua  Prieta,  Mexico,  and  reconsigned  at  Eagle  Pass  to  El  Paso. 
Reparation  is  asked.  The  claim  was  presented  to  the  Commission 
informally  May  15,  1914. 

The  original  bill  of  lading  specified  Agua  Prieta  as  the  destina- 
tion, but  when  the  car  arrived  at  Eagle  Pass  complainant  requested 
rcconsignment  to  El  Paso  for  the  purpose  of  exporting  the  shipment 
to  Ciudad  Juarez,  and  customs  certificates  were  executed  for  the 
transportation  of  the  sugar  in  bond  to  El  Paso.  Despite  this  re- 
(|uest  defendant  Galveston,  Harrisburg  &  San  Antonio  Railway 
waybilled  the  shipment  in  accordance  with  the  terms  of  the  original 
bill  of  lading  to  Douglas,  Ariz.,  the  point  within  the  United  States 
nearest  to  Agua  Prieta.  The  shipment  moved  from  Eagle  Pass 
over  the  Calveston,  Harrisburg  &  San  Antonio  Railway,  the  El 
Paso  &  Southwestern  Railroad,  and  the  El  Paso  &  Southwestern 
Kailroad  of  Texas  through  El  Paso  to  Douglas.  Five  months  later, 
December,  1912,  it  was  shipped  back  at  complainant's  request  from 
Douglas  to  El  Paso  through  Hachita,  N.  Mex.    Charges  were  imposed 
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in  the  sum  of  $950.67,  as  follows:  $454.58, PiedrasNegns to Donglis; 
$159.44,  Douglas  to  Hachita;  $186.65,  Hachita  to  EI  Paso;  $2  re^ 
consignment  charge  at  Hachita,  and  $148  demarrage  at  Douglas. 
Keparation  is  claimed  for  the  charges  paid  in  ezoeas  of  those  whidt 
would  have  accrued  for  the  transportation  from  Eagle  Pass  to  EI 
Paso  if  the  shipment  had  moved  in  accordance  with  the  shippers 
instructions.  An  additional  $130.65  is  claimed  for  the  alleged  loaE 
of  a  portion  of  the  sugar  in  transit.  The  shipment  ultimately  was 
delivered  to  a  destination  in  Mexico' in  bond. 

The  overcharges  in  issue  accrued  within  the  United  States  oo 
traffic  moving  from  a  point  in  Mexico  through  the  United  States 
to  another  point  in  Mexico.  Such  transportation  is  not  embraced 
within  the  terms  of  the  act  to  regulate  commerce.  In  V.  S,  v.  P.  cf  R, 
Ry,  Co.^  188  Fed  Rep.,  484.  it  was  held  that  the  so-called  Elkins  act  is 
inapplicable  to  the  continuous  transportation  of  goods  in  bond  from  i 
foreign  country  through  the  United  States  to  a  foreign  country.  Fol- 
lowig  that  case,  in  Seymour  v.  M.  L.  c6  T.  R,  R.  cfi  S.  S,  Co.^  85  I.  C.  C 
40*2,  which  involved  alleged  overcharges  on  shipments  of  sugar  from 
Germany  through  New  Orleans  to  Eagle  Pass  and  El  Paso,  destined 
to  points  in  Mexico,  we  said  that — 

Tlie  .sii;;nr  wus  tr;ins])t>rUHl  from  a  uonadjacent  foreign  country  through  the 
United  StntiHf  to  dt^tiimtions  In  nn  adjacent  foreign  country.  We  entertala  do 
doubt  that  the  n';riilatory  power  of  Congrenii  extends  to  the 
within  this  country,  but  npimrently  the  Jurisdiction  of  this  Commlailoa 

The  shipment  involved  is  beyond  our  jurisdiction,  although  Hezioo 
is  an  adjacent  foreign  country.  An  order  dismissing  the  complaint 
will  be  entered* 
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No.  7265. 

H.  C.  HOSSAFOUS 
v. 

PITTSBURGH,  CINCINNATI,  CHICAGO  &  ST.  LOUIS 

RAILWAY  COMPANY. 


Submitted  October  18,  1915.    Decided  January  3,  1916. 


Rate  charged  for  the  transportatioa  of  two  carloads  of  logs  from  Cambridge  City 
Ind.,  to  DaytoD,  Ohio,  found  to  have  been  unreasonable.    Reparation  awarded. 

No  appearance  for  complainant. 
P.  W.  Coleman  for  defendant. 

Report  of  the  CoBiMissiON. 

By  the  Commission: 

Tlie  complainant  is  a  lumber  dealer  and  manufacturer  at  Dayton, 
Ohio.  By  complaint,  filed  September  3,  1914,  he  alleges  that  the 
rates  charj^ed  by  defendant  for  the  transportation  of  two  carloads 
of  loo^  from  Cambridge  City,  Ind.,  to  Dayton  on  July  12,  1912,  and 
Xoveinbor  9,  1912,  respectively,  were  unreasonable  and  in  violation 
of  s(»ction  4  of  the  act;  also  that  the  shipments  were  overcharged  by 
n  iison  of  defendant's  failure  to  make  an  allowance  for  stakes  author- 
'\7ah\  by  its  tariffs.  Reparation  is  asked.  The  claim  was  presented 
to  tlu*  Commission  informally  June  8,  1914. 

Til  rough  mistake  the  complainant's  counsel  did  not  attend  the 
licarins:.  Defendant  submitted  its  evidence  in  the  form  of  a  state- 
nicnt  admitting  all  of  the  essential  facts,  including  the  unreasonable- 
ness f  the  rate  attacked,  and  expressed  willingness  to  pay  the 
r  paration  chiimod. 

The  shipments  aggregated  106,500  pounds  and  freight  charges 
w(Tt»  ass(>ssed  in  the  sum  of  S69.23  at  the  sixth-class  rate  of  6i  cents 
P<T  100  pounds.  By  defendant's  line  Cambridge  City  is  directly 
intonni  (Hate  to  Dayton  from  Lewisville,  Ind.  It  is  about  9i  miles 
iroin  Lewisville  and  about  57  miles  from  Dayton.  The  sixth-class 
ratf  from  Lewisville  to  Dayton  when  the  shipments  moved  was  7 
(UMits,  l)ut  there  was  abo  a  commodity  rate  of  5  cents,  limited,  how- 
ever, to  apply  on  logs  manufactured  at  Dayton  when  the  products 
were  shipped  out  over  defendant's  line.  The  tariff  carrying  this 
rati*  provided,  in  accordance  with  rule  77  of  Tariff  Circular  18-A, 
that  upon  request  therefor  rates  from  intermediate  points  the  same 
as  from  I^ewisville  would  be  established  on  one  day's  notice.  It  does 
not  appi'ar  that  complainant  requested  the  establishment  of  the 
5-cent  rate  from  Cambridge  City  before  the  shipments  involved 

37  I.  C.  a  575 


576  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

movod.  The  5-cent  rato  appliod  from  Lewisville  as  early  as  1910. 
On  April  2,  1914,  a  5-cent  rate  was  established  from  Cambridge  Citv. 
The  rates  from  both  points  were  increased  to  5.3  cents  on  October 
26,  1914,  but  on  February  20,  1915,  the  5-cent  rate  was  restored. 

Complainant  furnished  a  Ust  of  numerous  shipments  of  veneer 
shipped  from  Dayton  via  dofiMidant's  line  between  September  6, 
1912,  and  October  7,  1915,  which  arc  said  to  have  weighed  about 
the  same  as  the  products  of  the  logs  here  involved  and  similar 
logs,  but  was  unable  to  state  that  the  products  of  the  particular 
logs  involved  moved  out  over  defendant's  lino.  Defendant  also 
was  unable  to  furnish  such  information  because  of  the  destruction 
of  certain  of  its  records  by  the  Dayton  flood.  But  we  do  not  regard 
the  information  essontial  to  a  decision  of  the  case.  In  Red  Rivrr 
Oil  Co.  V.  T.  cfc  I\  Ii[i.  Co.,  23  I.  C.  C,  438,  and  Man  Bros.  v.  Y.  cfc  M. 
V.  li.  li.  Co.,  20  I.  C.  C,  323,  we  held  that  it  was  unreasonable  for 
curriers  to  impost*  any  additional  sum  as  a  penalty  against  a  shipper 
because  ditliirent  carriers  moved  his  raw  material  to  a  transit  point 
and  his  manufactured  product  out.  Moreover,  effective  September 
15,  1013,  the  restriction  of  the  5-cent  rate  from  Lewisville  to  Dayton 
to  logs  the  products  of  which  were  shipped  out  via  defendant's  line 
was  eliminated. 

We  find  that  the  rate  charged  on  the  shipments  involved  was 
unreasonable  tfk  the  extent  that  it  exceed4>d  5  cents  per  100  pounds; 
that  complainant  made  the  shipments  involved  asdesi*ribod  and  paid 
and  bore  charges  thereon:  that  he  has  been  damaged  to  the  extent  of 
the  (hfrermce  l)etwren  tlie  charges  paid  and  those  which  would 
have  accrued  at  the  rate  herein  found  rcasonalilo  and  that  he  is 
entitled  to  an  award  of  reparation  with  interest.  The  exact  amount 
of  reparation  due  can  not  be  dettTmined  tm  the  present  record. 
Complainant  accordingly  should  prepare  a  statement  showing  as  to 
each  siiipment  on  which  reparation  is  claimed  the  date  of  movement, 
points  of  origin  and  destination,  car  number  antl  initials,  route, 
weight  applied,  charges  collcc^ted,  and  the  amount  of  reparation  due 
und<T  our  fimhngs  herein,  which  statement  should  be  submitted  to 
difrndants  for  vcrifu'ation.  Upon  receipt  of  a  statement  so  prepared 
by  coni[>hiinant  and  vcrilied  by  defcntlant,  we  will  consider  further 
the  entry  of  an  order  awanlinj:  reparation. 

Defen<lant  athnits  the  overcharge  of  32.5  cents  p<»r  car  claimed  by 
complainant  on  account  of  its  failure  to  make  the  tariff  allowance 
for  stakes  and  is  willing;  to  make  refuntl  without  an  order  from  the 
Commission.  If  refimd  is  not  nuide  promptly,  the  matter  may  again 
be  brought  to  our  attention. 
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No.  7535. 
BIRDSBORO  STONE  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


SubmitUd  May  10,  1915.    Decided  January  S,  1916. 


Rates  charged  by  defendants  for  the  transportation  of  certain  carload  shipmente  of 
road  stone  from  Monocacy,  Pa.,  to  various  points  in  Delaware  found  to  have  been 
unreasonable.    Reparation  awarded. 

J.  R.  Hoover  for  complainant. 
Henry  Wolf  Bikle  for  defendants. 

Report  op  the  Commission. 

By  the  Commission: 

Coniphiiiiant  is  a  corporation  engaged  in  the  manufacture  of 
cnislied  stone,  with  its  principal  office  at  Philadelphia,  Pa.  By 
complaint,  fded  December  2,  1914,  as  amended,  it  alleges  that  the 
rates  charged  by  defendants  for  the  transportation  of  numerous  car- 
loads of  crushed  road  stone  shipped  from  Monocacy,  Pa.,  to  various 
points  in  Delaware,  during  April  and  May,  1914,  were  imreasonable 
and  unjustly  discriminatory.  Reparation  is  asked.  The  allegation 
of  unjust  discrimination  was  abandoned  at  the  hearing. 

The  shipments,  45  in  number,  originated  at  Monocacy  and  moved 
ov(T  defendants'  lines  to  the  following  points  in  Delaware:  Cooch, 
New  Ca^stle,  Farnhurst,  Bear,  Stanton,  Newark  Center,  Delaware 
City,  Mount  Pleasant,  Reybold,  and  Harrington.  Charges  were 
collected  on  all  of  the  shipments  at  a  rate  of  60  cents  per  net  ton 
except  the  shipments  to  Harrington,  which  were  charged  for  at  a  rate 
of  80  cents  per  net  ton.  Complainant  contends  that  these  rates  were 
unreiisonable  to  the  extent  that  they  exceeded  45  cents  and  65  cents 
per  ton,  respectively,  which  applied  from  and  to  the  points  involved 
prior  to  January  1,  1914.  Tariffs  filed  to  take  effect  January  1, 1914, 
proposing;  a  uniform  increase  of  15  cents  per  ton  for  the  transportation 
of  interstate  shipments  of  crushed  road  stone  for  road-making  pur- 
|)()ses  from  Port  Deposit,  Md.,  and  from  points  in  other  states  to 
destinations  in  Maryland  and  Delaware  were  suspended,  but  Penn- 
sylvania Railroad  tariflf  BB  I.  C.  C.  No.  611  which  names  the  rates 
assailed  and  others,  was  not  suspended.  The  increased  rates  that 
took  etfect  were  attacked  as  unjust  and  unreasonable  by  a  complaint 
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filed  by  the  protestants  in  the  suspension  proceedings.  The  cases 
involved  the  same  evidence  and  were  heard  together.  We  found  in 
those  cases,  liatrs  on  Crushed  Stone,  30  I.  C.  C,  22,  that  the  proposed 
rates  there  involved  liad  not  been  justified  and  ordered  their  cancel- 
lation to  the  extent  tliat  they  involved  increased  rates  on  crushed 
stone  from  the  points  of  origin  named  in  the  tariffs  to  points  in  the 
territory  known  as  the  eastern  shore  of  Maryland,  and  that  the 
increased  rates  published  in  Pennsylvania  Railroad  tariff  BB  I.  C  C. 
No.  611  were  unreasonable  to  the  extent  that  they  exceeded  the  nif^ 
in  effect  prior  to  January  1,  1914.  The  carriers  were  ordered  to 
establish  rates  from  the  points  of  orijjin  named  to  points  of  destination 
on  the  eastern  sliorc  of  Maryland  not  in  excess  of  the  rates  fonneriy 
applicable  to  take  effect  on  or  before  June  1,  1914.  The  rat4«s  for- 
merly in  effect  were  restored,  not  only  from  the  points  of  origin  named 
to  points  of  destination  on  the  eiustem  shore  of  Maryland,  but  also 
from  and  to  tlie  points  involved  in  the  case  at  bar.  The  shipmentB 
involved  moved  during  the  period  when  the  higher  rates  were  in 
effect.  Defendants  do  not  admit  expressly  that  the  rates  charged 
were  unreasonable,  but  offered  no  evidence  in  support  of  their  reason- 
ableness, tdthough  the  burden  of  proof  wits  on  them. 

Following  the  cases  cited  we  lind  up<)n  all  the  facts  of  record  that 
the  rates  tissailed  were  imreiusonable  to  the  extent  they  excee<l(Kl 
earlier  and  subsequently  reestablished  rates  from  and  to  the  same 
points. 

Defendants  contest  complainant's  claim  for  reparation.  Thev 
uisist  that  complainant  had  not  been  damaged  to  the  extent  of  15 
cents  |)(T  ton,  the  difference  between  the  rates  charged  and  those 
herein  found  reitsonable,  for  the  reason  that  complainant  increased  the 
price  of  its  i:t<»ne  durinj:  the  period  the  higher  rates  were  in  effect. 
The  contention  is  without  merit.  fon>ffifrcial  Club  of  Omaha  v.  A.  dt 
,S.  A*.  ////.  Co..  L>7  I.  C.  C,  :V>-J:  /lal/on  d-  Wrifjht  v.  .V.  T.,  .V.  //.  ct  //. 
R,Ji.  r«.,  ;i4  I.  C.  C,  120. 

We  (ind  that  com]>lainant  made  the  shipments  involved  as  described 
and  paid  and  hore  charges  thereon  at  the  ratios  herein  found  unrea* 
sonable;  that  it  has  been  dama<:ed  to  the  extent  of  the  difference 
between  the  charges  paid  and  the  charges  that  would  have  accrued 
at  the  ratios  herein  found  reasonable  and  that  it  is  entitled  to  repara* 
ti(tn  with  intiTcst.  The  exact  aiiit>unt  of  reparation  due  can  not  be 
det<'rmin(*d  on  the  present  record.  Complainant  should  prepare  a 
statement  showin^:  as  to  «'a(-h  shipment  on  which  reparation  is  claimed 
tin*  date  nf  movement,  points  of  origin  and  destinaticm,  route,  weighli 
car  niimhiT  and  initials,  rate  applii'd.  charges  coUectiHl,  and  the 
amount  (tf  reparation  du«»  under  our  findings  herein,  which  statement 
should  be  submitted  to  defendants  fiir  verification.     Upon  receipt  of 
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a  Statement  so  prepared  by  complainant  and  verified  by  defendants 
we  will  consider  further  issuing  an  order  awarding  reparation. 

As  the  rates  herein  foimd  reasonable  have  been  in  effect  for  more 
than  a  year,  no  order  for  the  future  is  necessary. 
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No.  7476. 

INDIANA    VENEER    &    LUMBER    COMPANY,    INCORPO- 
RATED, 

V. 

ST.  LOUIS,  IRON  MOUNTAIN  &  SOUTHERN  RAILWAY 

COMPANY  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  No.  4219. 


Submitted  June  2S,  1915.     Decided  December  28,  1915. 


1.  Hate  of  20  (hmUs  pi»r  100  pounds  for  the  transportation  of  logs  In  carloads  from 

Htiyitos,  Ark.,  to  Iudianai)oIis,  lud.,  and  rate  of  23  cents  per  100  pounds 
from  McUe)u%,  Ark.,  to  Indianapolis  not  shown  to  have  been  unrea- 
sonable.   Complaint  di-smisseil. 

2.  Aiitlioriiy  to  continue  rates  on  logs  In  carloads  from  Snow  Lake,  Ark.,  to  St. 

Louis,  Mo.,  which  are  lower  than  those  concurrently  applicable  on  like 
traflio  from  llaynes,  Ark.,  and  other  Intermediate  points;  and  from  Ar- 
kansas City,  Ark.,  to  St.  Louis,  Mo.,  and  East  St  Louis  and  Thebes,  111., 
whicli  are  lower  than  those  concurrently  applicable  on  like  traffic  from 
.M«(;rluH»,  .Vrk.,  and  other  intermediate  points,  denied. 

N,  B.  Coapstick  for  complainant. 

C,  (\  P.  Rausch  for  St.  Louis,  Iron  Mountain  &  Southern  Railway 
Company. 
J,  M.  Simon  for  Vandalia  Railroad  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Coniphiinant  is  a  corporation  engaged  in  the  manufacture  of 
veneer  and  lumber,  with  its  principal  place  of  business  at  Indian- 
apolis, Ind.  By  complaint  filed  November  10,  1914,  it  alleges  that 
the  rates  charged  by  defendants  for  the  transportation  of  logs  in 
carloads  from  Haynes  and  McGehee,  Ark.,  to  Indianapolis,  were  un- 
!-( :i>()nal)le,  unjustly  discriminatory,  and  in  violation  of  section  4  of 
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the  act.    Reparation  is  asked  and  the  establishment  of  reasonmbk 
rates  for  the  future. 

Ten  carload  shipments  are  involved:  Four  from  Haynes  betweim 
Fehrunry  1  and  July  10,  1913;  six  from  McGehee  between  June  1^ 
und  July  19,  1913.  Both  points  of  origin  are  local  to  the  St.  Louis, 
Iron  Mountain  &  Southern  Railway.  The  shipments  moved  over 
the  Iron  Mountain  through  Thebes,  III.,  to  East  St.  Louis,  Vandalia 
Railroad  thence  to  Indianapolis.  A  through  rate  of  20  cents  per 
100  pounds  was  charged  from  Haynes;  a  through  rate  of  23  cents 
from  McCJehoe. 

When  the  first  shipment  from  Haynes  moved  rates  applicable  to 
and  from  St.  Louis  aggregated  24  cents  per  100  pounds:  16  cents  to 
St.  Louis,  8  cents  beyond.  Effective  February  3,  1913,  the  rate  to 
St.  Louis  was  reduced  to  13  cents,  making  the  combination  rate  21 
cents,  which  rate  wn.s  in  force  when  the  three  remaining  shipments 
from  Haynes  moved.  Snow  Lake  is  65  miles  south  of  Haynes  on 
the  same  line.  The  combination  rate,  Snow  Lake  to  Indianapolis, 
through  Ilaynes  and  St.  Ix)uis,  was  19  cents:  11  cents  to  St.  Louis, 
8  cents  Iteycmd.  The  combinaticm  rate  on  logs  from  McCiehee  to 
Indianapolis  through  St.  I^ouis  was  24  cents:  10  cents  to  St  Louis,  8 
cents  beyond.  Arkansas  Citv  is  12  miles  southeast  of  McGehee  on 
the  same  line.  The  combination  rate  from  Arkansas  City  to  Indian- 
apolis through  St.  Louis  was  20  cents:  12  cents  to  St.  Ix>uis,  8  cents 
beyond.  The  present  rate  is  20.5  cents.  The  deviations  from  the 
long-and-slinrt-haul  rule  of  the  fourth  section  constitute  the  cmly 
evidence  adduced  to  support  the  allegations  that  the  rates  assailed 
also  were  unreasonable  and  unjustly  discriminatory. 

That  portion  of  Fourth  Section  Application  No.  4219  which  seeks 
authority  to  continue  rates  on  logs  in  carloads  from  Snow  Lake, 
Ark.,  to  St.  Ix)uis,  Mo.,  lower  than  the  rates  concurrently  maintained 
from  Ilaynes  and  other  intermediate  points  and  from  Arkansas  City, 
Ark.,  to  St.  I^)uis,  lower  than  the  rates  concurrently  maintained 
from  M((iehec  and  other  intermediate  points,  was  beard  with  the 
complaint.  It  developed  at  the  hearing  that  lower  rates  also  were 
maintained  on  like  traflic  from  Arkan.sas  City  to  Thebes  and  East 
St.  Louis.  111.,  than  frrmi  McGehee.  This  adjustment  was  not  sec 
for  beariii<;.  but  the  Iron  Mountain  has  since  waived  formal  hearing 
and  lias  a^ret  d  U*  the  consideration  of  this  adjustment  on  the  evi- 
dence nffrred  to  ju.^ify  the  adjustment  to  St.  IjouIs. 

Haynes  is  ,V)  miles  from  the  Mississippi  River,  Snow  I^ke  8  miles, 
Mciiehee  1'.^  miles.  Arkansas  City  is  on  the  river.  Defendants 
state  that  the  rates  fnmi  Snow  Lake  and  Arkansas  City  are  in- 
fluenced l>y  river  competition  which  decrea.ses  in  effect  as  distances 
inland  increase.    But  no  sjiecific  and  definite  evidence  is  adduced  to 
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support  thd  statement.  Defendants  fail  to  show  that  Snow  Liake  and 
Arkansas  City  are  actually  water  competitive  points,  and  that  the 
conditions  of  the  traffic  from  Haynes  and  McGehee  are  substantially 
dissimilar.    The  fourth  section  relief  asked  will  be  denied. 

Complainant,  on  the  other  hand,  fails  to  establish  that  the  rates 
assailed  were  intrinsically  unreasonable.  Complainant  compares 
the  rates  to  St  Louis  from  Haynes  and  McGtehee  with  the  rates 
from  Snow  Lake  and  Arkansas  City  on  the  basis  of  the  relative  ton- 
mile  earnings;  but  this  is  not  enough.  Complainant  also  maintains 
that  the  Vandalia  Railroad  provides  a  dunnage  allowance  of  600 
pounds  on  logs  in  flat  cars,  and  that  dunnage  should  have  been 
allowed  on  the  shipments  involved  from  East  St.  Louis  to  Indi- 
anapolis. But  the  tariffs  governing  the  shipments  made  no  pro- 
vision for  dunnage  on  logs  in  carloads,  and  the  record  does  not  dis- 
close that  the  absence  of  such  a  provision  resulted  in  the  assessment 
of  unreasonable  charges. 

We  find  upon  all  the  facts  disclosed  that  the  rates  assailed  are  not 
shown  to  have  been  unreasonable  or  unjustly  discriminatory. 

Appropriate  orders  will  be  entered  dismissing  the  complaint  and 
denying  relief  under  the  fourth  section  application. 
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No.  7526. 
J.  M.  SKINNER   BENDING  COMPANY 

V. 

TOLEDO,  ST.   LOUIS  &   WESTERN    RAILROAD   COMPANY 

ET  AL. 


SubmiiUd  September  17,  1915.    Decided  January  5,  191$. 


Claim  far  reparation  denied  becatue  formal  complaint  filed  more  than  two  yean  sfler 
the  claim  accrued  was  not  filed  within  a  reasonable  time  alter  a  timely  inldrmal 
complaint  was  withdrawn. 

K.  B.  Coapstick  for  complainant. 

WUliam  Burger  for  Louisville  &  Nashville  Railroad  Company 

Report  op  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of 
wooden  wagon  material,  with  its  principal  oflSce  at  Toledo,  Ohio. 
By  complaint,  filed  November  30,  1914,  it  alleges  that  the  rate 
charged  by  defendants  for  the  transportation  of  four  carloads  of 
wagon  felloes  in  the  rough  in  August,  1009,  and  October,  1909,  from 
Toledo,  Ohio,  to  Louisville,  Ky.,  was  unreasonable.  Reparation  ia 
asked. 

The  claim  was  presented  to  the  Ccunmission  informally  by  the 
Toledo,  St.  Louis  &  Western  Railroad  Company  on  June  21,  1911. 
On  October  9,  1911,  the  Commission  was  advised  that  complainant 
desired  to  file  a  formal  complaint,  and  on  October  19,  1911,  informa- 
tion was  funiishod  to  complainant  to  facilitate  the  preparation  of 
the  complaint,  but  the  complaint  was  not  filed  until  November  30, 
1914. 

We  find  that  coniplaiimnt  failed  to  file  its  formal  complaint  within 

a  reasonable  time  after  the  withdrawal  of  the  informal  complaint  in 

October,  1911,  and  thereby  abandoned  its  claim.     Following  DiOon 

Coal  db  Transfer  Co.  v.  0.  S.  L.  li.  li.  Co.,  28  I.  C.  C,  91,  and  PaUn 

dk  Bums  V.  Z.  1*.  R.  R.  Co.,  Docket  No.  4784,  unreported,  the  codh 

plaint  will  be  dismissed. 

^  S7Laa 


No.  7551. 
BRADLEY  TIMBER  &  RAILWAY  SUPPLY  COMPANY 

V. 

CANADIAN  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  September  15, 1915.    Decided  January  S,  1916. 


Rate  of  27  cents  per  100  pounds  for  the  transportation  of  a  carload  of  lumber 
from  Beaudette,  Minn.,  to  Vincennes,  Ind.,  not  found  to  have  been  unreason- 
able.   Ck)niplaint  dismissed. 

V.  A,  Anderson  for  complainant. 

George  Stephen  for  Canadian  Northern  Railway  Company. 

Report  of  tiie  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  dealing  in  lumber  at  Duluth,  Minn. 
By  complaint,  filed  November  26,  1914,  it  alleges  that  defendants' 
rate  of  27  cents  per  100  pounds  for  the  transportation  of  a  carload 
of  lumber  shipped  from  Beaudette,  Minn.,  to  Vincennes,  Ind.,  Feb- 
ruary 18, 1913,  was  unreasonable  to  the  extent  that  it  exceeded  26  cents 
per  100  pounds.   Reparation  is  asked. 

The  shipment  weighed  33,900  pounds  and  charges  were  collected 
in  the  sum  of  $91.53  at  the  27-cent  rate  assailed.  Effective  April  1, 
1913,  defendants  voluntarily  established  a  rate  of  26  cents.  Previous 
to  that  date  the  rate  from  Beaudette  to  Chicago  had  been  reduced  by 
1  cent  per  100  pounds;  and  it  is  because  the  through  rate  from  Beau- 
dette to  Vincennes  was  not  reduced  equally  at  the  same  time  that  this 
complaint  was  filed. 

For  a  number  of  years  the  rate  to  Vincennes  had  been  made  with 
some  regard  to  the  rate  to  Chicago.  When  the  rate  to  Chicago  was 
reduced  the  rate  to  Vincennes  still  was  lo^er  than  the  combination 
of  the  intermediate  rates  to  and  from  Chicago  by  one-half  cent  per 
100  pounds.  Effective  November  16, 1913,  the  rate  to  Vincennes  was 
increased  to  26^  cents.  Complainant  adduced  no  evidence  relative 
to  the  unreasonableness  of  the  rate  assailed  other  than  the  changes  in 
the  rates  to  Chicago  and  Vincennes  just  described. 

We  find  that  the  rate  charged  is  not  shown  to  have  been  unreason- 
able, anil  an  order  dismissing  the  complaint  will  be  entered. 

Ol    I.  C  .  C  KfiR 


No.  7552. 
HOT^STON  PACKING  COMPANY 

V. 

INTERNATIONAL  &  GREAT  NORTHERN  RAILWAY 

COMPANY  ET  AL. 


Submitted  April  SO,  1915.    Decided  January  S,  191$, 


Defendants*  rate  for  the  transportation  of  packing-house  producta  In 
from  nouston,  Tex.,  to  New  Orleans,   La.,   not  found 
unjustly  iliscriminutory.    Complaint  dismissed. 

Joe  IJutchesonj  jr.^  and  Ilutcheson  <&  HtUcheson  for  comp] 

F.  II,  Wood^  Denegre^  Leocy  c6  Chaff e^  Baker^  Patts^  Parker  dt 
(/artcood^  and  J,  R.  Christian  for  Texas  &  New  Orleans  Sailraad 
Company,  Morgan's  Louisiana  &  Texas  Railroad  &  Steamship  Com* 
pany,  and  Louisiana  Western  Railroad  Company. 

L.  M.  Ilogaett  for  Texas  &  Pacific  Railway  Company  and  Inter- 
national &  Great  Northern  Railway  Company. 

Albert  II.  cO  Ilenry  Veeder^  R.  C.  McManua^  R.  D.  Rynder^  and 
C,  B.  AIcKiernan  for  Swift  &  Company. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation,  with  its  principal  offices  at  Hoostoo, 
Tex.  By  complaint,  filed  December  5,  1914,  it  alleges  that  the  mte 
of  36  cents  per  100  pounds  charged  by  defendants  for  the  trene- 
portation  of  packing-house  products  in  carloads  from  Houston  to 
New  Orleans,  La.,  is  unreasonable,  unjustly  discriminatory,  and  on- 
duly  preferential  of  New  Orleans  competitors  who  have  a  rate  of  88 
cents  on  like  traflic  from  New  Orleans  to  Houston. 

The  3t)-cent  rate  from  Houston  to  New  Orleans  conforms  to  the 
basis  of  rates  prescril)ed  in  Incestigation  of  Alleged  UnreoMomdhU 
Kate9  en  Meats^  22  I.  C.  C,  160.  It  was  attacked  in  Houston  Padkimg 
Co.  V.  r.  db  X.  O.  R.  R.  Co.,  22  I.  C.  C,  456,  but  was  not  shown  to  be 
unreasonable,  although  we  observed  that  it  exceeded  the  class  rate. 
Compluinant\s  only  evidence  that  it  is  unreasonable  is  the  lower  rate 
applicable  in  the  opposite  direction. 

After  the  complaint  was  filed  defendants  filed  tariffs  proposing  to 
increase  the  rate  from  New  Orleans  to  Houston  to  86  cents  in  order 
to  remove  the  alleged  discrimination.    The  proposal  was  protested 
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by  complainant  and  the  tariffs  were  suspended  pending  the  determi- 
nation of  the  1916  Western  Rate  Advance  Case,  35  I.  C.  C,  497.  The 
particular  rates  here  involved  are  not  discussed  in  our  report  in  that 
case,  but  the  proposed  increased  rates  on  packing-house  products  that 
were  involved  were  found  in  general  not  to  have  been  justified. 

Complainant  admits  that  there  are  no  general  meat-packing  houses 
in  New  Orleans  that  compete  with  it  in  marketing  packing-house 
products,  which  admission  renders  the  allegation  of  discrimination 
groundless.  Board  of  Trade  of  Chicago  v.  A.j  T.  <6  S.  F.  By.  Co., 
29  I.  C.  C,  488. 

Complainant  states  that  there  are  three  or  more  refineries  in  New 
Orleans  that  manufacture  lard  compoimds  and  cooking  oils  shipped 
in  competition  with  complainant's  product  of  lard  compound  made 
of  cottonseed  oil,  and  that  the  refineries  at  New  Orleans  ship  to 
Houston,  while  complainant  ships  its  products  to  New  Orleans.  A 
specific  rate  of  24  cents  applies  on  lard  substitutes  in  carloads  from 
Houston  to  New  Orleans;  a  rate  of  26  cents  from  New  Orleans  to 
Houston.  The  carload  rate  of  24  cents  applicable  on  complainant's 
shipments  of  lard  compound  is  not  attacked.  As  complainant  makes 
its  shipments,  lard  substitutes  may  be  mixed  in  carloads  with  pack- 
ing-house products  at  the  carload  rate  applicable  on  packing-house 
products.  The  same  is  true  for  shipments  in  the  opposite  direction, 
but  it  is  not  in  evidence  whether  complainant's  competitors  at  New 
Orleans  make  carload  or  less-than-carload  shipments  of  lard  substi- 
tutes to  Houston;  neither  is  the  extent  of  the  movement  in  either 
direction  shown. 

We  find  that  the  rate  assailed  is  not  shown  to  be  unreasonable  or 
unjustly  discriminatory,  and  the  complaint  will  be  dismissed. 
37  I.  c.  0. 


No.  7674. 
L.  L.  BROWN  PAPER  COMPANY 

V. 

BOSTON  A  ALBANY  RAILROAD  COMPANY  ET  AK 


Sulmitted  June  £5, 1915.    Decided  January  S,  1919. 


Defendants*  combination  less-than-carload  rate  on  writing  i«per  from 

Mass.,  to  Philadelphia,  Pa.,  routed  by  wmy  of  Sixtieth  Btreeft,  New  Torfc 
City,  not  shown  to  be  unreasonable  or  unduly  preJudldaL  Oompinlnt  di»- 
missed. 

0.  M,  Rogers  for  complainant 

O.  H.  Femaldj  jr.,  and  R.  Van  Ummersen  for  Boston  A  Albany 
Railroad  Company. 
R.  Van  Ummeraen  for  New  York  Central  Railroad  Company. 

Report  of  tue  Commission. 

Bt  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manafactore  of 
ledger  and  record  paper,  with  its  principal  place  of  bndneaB  at 
Adams,  Mass.  By  complaint,  filed  December  14,  1914,  it  all^gea 
that  defendants'  combination  less-than-carload  rate  on  writing  paper 
from  Adams  to  Philadelphia,  Pa.,  is  unreasonable  and  ondnly  preju- 
dicial. Reparation  is  asked  on  numerous  shipmentSi  alleged  to  have 
been  made  on  and  subsequently  to  May  29,  1912,  and  a  reasonable 
joint  rate  over  the  route  traversed  by  the  shipments  inrolved.  The 
claim  was  presented  to  the  Commission  informally  May  21,  1914. 

Adams  is  a  local  station  on  the  Boston  &  Albany  Railroad.  The 
shipments  were  moved  by  the  Boston  &  Albany  to  Chaiham,  N.  Y., 
and  bv  the  New  York  Central  &  Hudson  River  Railroad,  now  the 
New  York  Central  Railroad,  from  Chatham  to  Sixtieth  street.  New 
York  City,  where  they  were  turned  over  to  the  Pennfljlvania  Bail- 
road,  which  moved  them  to  Philadelphia  and  delivered  them.  A 
rate  of  31  cents  per  100  pounds  was  charged,  composed  of  a  com- 
modity rate  of  16  cents  to  New  York  City  and  the  third-class  rale 
of  15  cents  governed  by  official  classification,  thence  to  Philaddphia. 
The  commodity  rate  to  New  York  has  since  been  increased  to  the 
level  of  the  class  rate  from  Adams  to  New  York,  20  cents.  The 
15-cent  rate  from  New  York  to  Philadelphia  has  been  increaaed  5 
per  cent 

iTLaa 
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Four  other  routes  were  and  still  are  available  for  traffic  of  the  kind 
involved  at  joint  commodity  rates,  as  follows: 

(1)  Boston  &  Albany  to  Albany,  West  Shore  Bailroad  thence 
through  Sterling  Junction  (National  Junction)  or  Weehawken,  N.  J., 
to  Jersey  City,  Central  Railroad  of  New  Jersey  thence  to  Bound 
Brook,  N.  J.,  and  Philadelphia  &  Beading  thence  to  destination. 

(2)  Boston  &  Albany  to  Albany,  Delaware  &  Hudson  thence  to 
Wilkes-Barre,  Pa.,  Pennsylvania  Railroad  thence  to  destination. 

(3)  Boston  &  Albany  to  Albany,  Delaware  &  Hudson  thence  to 
Wilkes-Barre,  and  Central  Railroad  of  New  Jersey  or  Lehigh  Valley 
and  Philadelphia  &  Reading  thence  to  destination. 

(4)  Boston  &  Albany  to  Boston,  Merchants  &  Miners  Transporta- 
tion Company  thence  to  destination. 

Philadelphia  is  262.2  miles  from  Adams  over  the  route  of  move^ 
ment,  800.5  miles  over  the  route  through  Weehawken,  and  an  average 
distance  of  about  480  miles  over  the  routes  through  Wilkes-Barre. 
A  joint  rate  of  19  cents  was  applicable  over  all  of  these  routes  except 
the  route  of  movement,  which  has  since  been  increased  to  22  cents. 

Transportation  from  Adams  to  Philadelphia  consumes  about  three 
days  by  way  of  Sixtieth  street,  New  York  City,  and  an  average  of 
about  one  week  by  way  of  Wilkes-Barre  or  by  the  rail-and-water 
route  described.  Complainant  desires  the  service  rendered  over  the 
expeditious  route  and  the  rate  applicable  over  the  slow  routes,  but 
gives  as  a  further  reason  for  routing  the  shipments  involved  by  way 
of  Sixtieth  street.  New  York  City,  that  the  consignees  requested 
Pennsylvania  Railroad  delivery. 

Defendants  explain  that  the  joint  rates  described  from  Adams  to 
Philadelphia  were  established  and  are  maintained  by«the  Boston  A 
Albany  to  enable  paper  makers  on  its  line  to  compete  with  paper 
makers  served  by  the  New  York,  New  Haven  &  Hartford  Railroad. 
The  former  19-cent  rate  equaled  the  third-class  rate  from  Hartford 
to  Philadelphia  and  the  present  22-cent  rate  equals  the  present 
third-class  rate  from  Hartford  to  Philadelphia.  The  third-class 
rate  from  Adams  was  formerly  25  cents  and  is  now  27.5  cents. 
Transportation  by  way  of  Sixti^  street,  New  Yotk  City,  is  said  to 
entail  considerable  extra  expense,  because  of  the  necessary  transfer 
from  Manhattan  Island  to  the  New  Jersey  shore,  and  joint  rates  are 
not  curried  through  Sixtieth  street,  particularly  on  less-than-carload 
freight,  because  of  this  expense  and  the  congestion  of  the  New  York 
terminal.  The  Boston  &  Albany  has  established  fast  freight  service 
to  New  York,  but  essentially  for  New  York  business  and  not  for 
traffii*  for  beyond,  although  some  shippers  prefer  the  service  to  and 
from  New  York,  even  at  the  combination  rates  applicable. 

37  I.  C.  C. 
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Complainant  cites  joint  rates  by  way  of  New  York  City  oo  padc- 
ing-house  products  from  Massachusetts  points  to  Philadelphia,  bat 
defendants  explain  that  these  rates  were  established  becmuas  psckiiig- 
house  products  are  perishable  and  require  expedited  serrioe.  A  Iob- 
than-carload  joint  rate  of  31  cents  on  writing  paper  from  Adams  to 
Richmond,  Va.,  subsequently  increased  6  per  cent,  b  cited  aln, 
Richmond  being  518  miles  from  Adams  by  way  of  New  York  City. 
This  rate  is  said  to  be  water  compelled  and  to  be  beyond  defendants* 
control.  Class  rates  and  various  commodity  rates  apply  from  Phil- 
adelphia to  certain  New  York  Central  points  by  way  of  New  York 
City,  while  certain  traffic  from  Adams  to  Delaware,  Lackmwannm  A 
Western  points  also  may  be  routed  through  New  York  City.  De- 
fendants' explanation  of  these  rates  is  not  entirely  dear,  but  ap- 
parently routing  through  New  York  is  necessary  to  enable  defendants 
to  retain  the  traffic  on  their  lines  or  because  no  other  routes  including 
their  lines  are  available  or  practical.  Complainant  formerly  used 
the  Wilkes-Barre  route,  and  for  the  past  two  years  has  shipped  by 
the  rail-and-water  route,  except  for  occasional  shipments  through 
New  York  City.  The  rail-and-water  route  was  brought  to  complain- 
ant's attention  by  the  officers  of  the  water  carrier.  Complainant 
has  not  known  of  the  Weehawken  route  and  has  never  tried  it.  The 
Weehawken  route  is  only  38  miles  longer  than  the  route  through  New 
York  City  and  only  one  more  carrier  participates.  Complainant^ 
traffic  representative  admitted  that  the  Weehawken  route  probably 
would  consume  only  one  day  more  than  the  route  through  New  Yorii 
City.  The  route  by  way  of  Sixtieth  street,  New  York,  is  and  haa  been 
open  to  complainant  and  at  rates  which  we  find  have  not  been  shown 
to  have  been  or  to  be  unreasonable  or  unduly  prejudiciaL  See  Birgs- 
Forbes  Co.  v.  At.,  K.  db  T.  Ry.  Co.,  28  I.  C.  C,  409-41L 

The  shipments  involved  were  routed  in  the  billing  ^  P.  R.  R.**  and 
complainant's  representative  stated  at  the  hearing  that  the  com- 
plaint had  been  brought  on  the  theory  that  the  shipments  had  been 
misrouted.  It  appears,  however,  that  the  traffic  was  forwarded  by 
way  of  New  York  City  at  complainant^s  personal  direction  and 
moved  by  the  route  intended.  It  follows  that  the  shipments  wera 
not  misrouted. 

An  order  will  be  entered  dismissing  the  oomplainL 
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No.  7680. 
NEW  MONARCH  MACHINE  &  STAMPING  COMPANY 

V. 

INDIANA  HARBOR  BELT  RAILROAD  COMPANY  ET  AL. 


Submitted  August  21,  1915,    Decided  January  S,  1916. 


Rates  applicable  to  the  transportation  of  straight  Iron  rods,  round,  with  threaded 
ends,  from  Indiana  Harbor,  Ind.,  to  Des  Moines,  Iowa,  not  found  nnreasoiir 
able  or  unjustly  discriminatory.    Complaint  dismissed. 

F.  W.  Knoche  for  complainant. 

George  Carr  for  Chicago  Great  Western  Railroad  Company. 

Report  of  the  Commission. 

Br  THE  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and 
sale  of  iron  products  at  Des  Moines,  Iowa.  By  complaint,  filed  De- 
cember 9, 1914,  as  amended,  it  alleges  that  the  rate  charged  by  defend- 
ants for  the  transportation  of  one  carload  of  silo  bands  shipped 
April  4,  1914,  from  Indiana  Harbor,  Ind.,  to  Des  Moines,  was  un- 
reasonable and  unjustly  discriminatory.  Reparation  is  asked  and  the 
establishment  of  a  reasonable  rate  for  the  future. 

The  shipment  weighed  35,300  pounds  and  was  moved  by  the  In- 
diana Harbor  Belt  Railroad  and  the  Chicago  Oreat  Western  Rail- 
road, billed  as  silo  bands  and  nuts.  It  consisted  of  straight  iron 
rods,  round,  with  threaded  ends,  and  four  kegs  of  nuts.  The  rods 
actually  became  silo  bands  only  after  the  transportation  had  termi- 
nated, when  they  were  bent,  painted,  fastened  together  and  tightened 
around  silo  staves.  At  first,  charges  were  collected  by  defendants 
and  borne  by  complainant  in  the  sum  of  $56.48  on  35,300  pounds  at  a 
commodity  rate  of  16  cents  per  100  pounds.  Subsequently,  defend- 
ants collected  $1.12  additional  on  the  basis  of  a  minifniiTn  weight  of 
36,000  pounds. 

The  western  classification  in  effect  when  the  shipment  moved  rated 
iron  rods,  headed  or  threaded,  or  headed  and  threaded,  with  nuts  and 
washers,  in  carloads,  minimum  36,000  pounds,  fifth  class.  The  fifth- 
class  rate  from  Chicago  to  Des  Moines  was  21  cents  per  100  pounds. 
I'he  16-cent  commodity  rate  charged  was  applicable  on  bar  or  band 
iron.    The  term  bar  iron  did  not  cover  bars  that  had  been  threaded. 
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Complainant  admits  that  the  rods  shipped  were  not  bmnd  iron. 
The  western  classification  also  provided  a  dasB'D  rating  on — 

Silo  material,  consisting  of  staves  or  lumber,  cat  to  length,  tongned  and 
grooved,  silo  hoops  or  bands  and  silo  doors  and  frames,  In  packages  or  loose, 
straight  or  mixed  carload,  minimum  weight  80,000  pounds. 

The  class  D  rate  from  Indiana  Harbor  to  Des  Moines  was  14  cents 
per  100  pounds.  Complainant  contends  that  this  rating  and  rate 
should  have  applied  for  the  reason  apparently  that  the  rods  shipped 
were  used  subsequently  in  the  manufacture  of  silos.  The  rate  IcgtaUv 
applicable  was  21  cents  per  100  pounds,  and  the  shipment  therefore 
was  undercharged  $18. 

The  discrimination  alleged  is  predicated  on  the  publication  of 
sectional  tariffs  by  certain  carriers  in  accordance  with  role  7(b)  of 
Tariff  Circular  IS-A,  that  provided  for  the  alternative  use  of  class 
and  commodity  rates,  whichever  made  lower  to  points  beyond  Des 
Moines  and  ceiiain  other  points.  There  was  no  commodity  rste  on 
threaded  iron  rods  from  Indiana  Harbor  to  Des  Moines  and  the 
record  discloses  no  fair  basis  for  requiring  the  establishment  of  a 
commodity  rate  on  iron  rods. 

We  find  that  the  rate  legally  applicable  is  not  shown  to  haTe  been 

unreasonable  or  unjustly  discriminatory,  and  the  complaint  will  be 

dismissed* 
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No.  6924. 
ISAAC  JOSEPH  IRON  COMPANY 

V. 

MORGAN'S   LOUISIANA   &  TEXAS   RAILROAD   &  STEAM- 

SHIP  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  NO.  461. 


Submitted  December  tS,  1914.    Decided  November  t,  1915. 


Joint  through  rate  of  30  cents  per  100  pounds  on  scrap  iron  from  Houston,  Tex., 
through  New  Orleans,  La.,  to  Ohicago,  III.,  fo>Qnd  to  have  been  unreasonable 
to  the  extent  that  it  exceeded  the  sum  <tf  the  intermediate  rates  contemporane- 
ously in  effect.    Fourth  section  application  denied.    Repaeation  awarded. ' 

77.  C.  Barnes,  EUia  dh  Donaldson^  and  C.  E.  CoUtrill  for  com- 
plainant. 

Denegre^  Leovy  &  Chaff t;  Baker,  Botts,  Parker  db  Garwood;  and 
F,  IL  Wood  for  defendants. 

Report  of  the  Commission. 

By  the  Commission: 

Complainant  is  a  corporation  engaged  in  buying  and  selling  scrap 
iron  at  Cincinnati,  Ohio.  By  complaint,  filed  May  14,  1914,  it 
attacks  as  unreasonable  and  unjustly  discriminatory  a  joint  through 
rato  of  30  cents  per  100  pounds  charged  by  defendants  on  certain  car- 
load shipments  of  scrap  iron  from  Houston,  Tex.,  to  Chicago,  lU. 
Reparation  is  asked. 

All  of  the  shipments  moved  during  October  and  November,  1912, 
and  a  joint  through  carload  rate  of  30  cents  per  100  pounds  was 
charged.  A  proportional  rate  of  9^  cents  per  100  pounds  in  carloads 
was  concurrently  in  effect  from  Houston  to  New  Orleans  *'when  des- 
tined to  points  beyond  to  which  no  through  rates  are  published,'' 
and  a  rate  of  $3.31  per  net  ton  in  carloads  from  New  Orleans  to 
Chicago.  As  aU  of  the  shipments  moved  through  New  Orieans  and 
the  rate  charged  exceeded  a  combination  rate  based  on  the  interme- 
diate rat4^  to  and  from  New  Orleans,  referred  to,  by  79  cents  per  ton, 
complainant  contends  that  the  fourth  section  of  the  act  was  violated. 
That  part  of  agent  Leland's  Fourth  Section  Application  No.  461 
which  seeks  authority  to  continue  through  rates  on  scrap  iron  from 

37  ICO.  591 


592  IKTEBSTATB  OOMBCEBOB  00MMI8SI0K  BSPOBTB. 

Houston  to  Chicago  higher  than  the  sum  of  the  intennediate  rates 
based  on  New  Orleans  was  set  for  hearing  with  the  complaint. 

Defendants  contend  that  the  proportional  rate  of  9^  cents  per  100 
pounds  from  Houston  to  New  Orleans  was  not  and  is  not  available  as 
a  factor  in  a  combination  rate  on  New  Orleans,  and  if  correct  in  this 
contention  do  not  ask  authority  to  continue  higher  through  rates 
from  Houston  to  Chicago  than  the  aggregate  of  intermediate  rates 
based  on  New  Orleans.  They  therefore  introduced  no  evidence  rela- 
tive to  the  fourth  section  application. 

Some  explanation  was  offered  of  the  origin  and  reason  for  the 
proportional  rate  from  Houston  to  New  Orleans,  and  it  was  testified 
that  the  present  rate  of  9}  cents  was  increased  from  7^  cents  some 
years  ago.  It  further  appears  that  the  rate  of  S3.31  per  ton  from 
New  Orleans  to  Chicago  was  increased  to  20  cents  per  100  pounds 
about  one  year  ago.  We  hold  that  the  9f-cent  proportional  rate  was 
not  so  restricted  or  limited  as  to  make  it  inappUcable  as  a  factor  in 
constructing  a  through  rate  to  Chicago  had  there  been  no  joint  rate 
in  effect.  We  find  upon  consideration  of  all  the  facts  that  the  joint 
through  rate  of  30  cents  per  100  pounds  was  unreasonable  to  the  ex- 
tent that  it  exceeded  the  combination  of  intermediate  rates  concor- 
rently  in  effect,  i.  e.,  S5.21  per  ton.  No  order  fixing  a  specific  rale 
for  the  future  will  be  made  at  this  time,  but  the  application  for 
authority  to  continue  to  charge  higher  through  rates  from  Houston, 
through  New  Orleans,  to  Chicago,  than  the  aggregate  of  the  inter- 
mediate rates  contemporaneously  in  effect  via  defendants'  lines 
through  New  Orleans  will  be  denied.  We  further  find  that  complain- 
ant made  the  shipments  in  question  and  paid  chaiges  thereon  at  the 
rate  therein  foimd  to  have  been  unreasonable,  that  it  was  damaged  to 
the  extent  of  the  difference  between  the  amounts  paid  and  the  amounts 
that  would  have  accrued  had  the  rate  which  it  is  herein  found  would 
have  been  reasonable  been  in  effect,  and  that  it  is  therefore  entitled  to 
an  award  of  reparation  in  the  sum  of  S682.34,  which  indudes  an  over- 
change  of  30  cents,  with  interest  from  December  6,  1912. 

Appropriate  orders  will  be  entered. 
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Investigation  and  Suspension  Docket  No.  626. 
CRUSHED  STONE  FROM  WISCONSIN  POINTS, 


SubmUted  July  t,  1915,    Decided  January  11,  1916. 


1.  Proposed  increased  carload  rate  on  crushed  stone  from  Itos  and  Racine,  WiSL« 

to  Chicago,  IlL,  and  Chicago  district  points,  found  to  have  been  Justified. 

2.  Proposed  increased  carload  rate  on  crushed  stone  from  Waukesha,  Wis.,  to 

Chicago,  and  straight  or  mixed  carload  rate  on  crushed  stone,  grout,  sand, 
and  gravel  from  Waukesha  and  Burlington,  Wis.,  to  Chicago,  found  not  to 
have  been  justified. 

R.  II.  Widdicombe  for  Chicago  A  North  Western  Railway  Company. 
C.  A.  Klotz  for  Universal  Crushed  Stone  Company. 

Report  of  the  Commission. 
By  the  Commission  : 

This  proceeding  involves  the  propriety  of  certain  proposed  rates 
on  crushed  stone  in  carloads  and  on  crushed  stone,  grout  or  broken 
stone,  sand,  and  gravel,  in  straight  or  mixed  carloads,  which  were 
filed  to  take  effect  April  15, 1915,  and  June  15  and  16, 1915.  Supple- 
ment No.  13  to  Chicago  &  North  Western  Railway  tariff  I.  C.  C.  No. 
7290  proposed  to  increase  the  rate  on  crushed  stone  in  carloads  from 
Ives  and  Racine,  Wis.,  to  Chicago,  HI.,  and  Chicago  district  i)oint8 
from  1^  cents  per  100  pounds  to  2  cents.  An  item  contained  in  supple- 
ment No.  16  to  the  same  tariff  proposed  to  increase  the  rate  on  crushed 
stone  in  carloads  from  Waukesha,  Wis.,  to  Chicago  from  2  cents 
per  100  pounds  to  2\  cents.  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  tariffs  I.  C.  C.  Nos.  8551  and  3630  proposed  to 
increase  the  rates  on  crushed  stone  and  grout  in  carloads  from 
Waukesha  and  Burlington,  Wis.,  to  Chicago  from  2  cents  per  100 
pounds  to  2^  cents;  the  rates  on  sand  and  gravel  from  1}  cents 
per  100  pounds  to  2\  cents;  the  rates  on  mixed  carloads  of  crushed 
e^tone,  grouty  sand,  or  gravel  from  2  cents  per  100  pounds  to  ^  cents. 
Upon  protest  by  the  Universal  Crushed  Stone  Company,  of  Chicago, 
which  has  quarries  in  Racine  county.  Wis.,  and  by  the  Waukesha  Lime 
Si  Stone  Company,  the  schedules  were  suspended  until  August  18, 
1915,  and  subsequently  to  February  18, 1916. 

Rates  on  the  commodities  here  involved  are  dependent  upon 
whether  or  not  the  points  on  respondents'  lines  are  within  the 
grouped  so-called  inner  or  outer  zone;  the  former  comprising,  in 
the  main,  that  part  of  Illinois  north  of  Chicago,  the  latter  Wis- 
consin origins.    We  found  in  Ratee  an  Sand  and  Gravel j  24  L  C.  C, 
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249,  that  a  proposed  increase  in  the  rate  on  sand  and  gravel  from  ontar 
zone  points  in  Wisconsin  to  Chicago  and  Chicago  district  points  from 
1}  cents  per  100  pounds  to  3  cents  was  not  justified,  and  that  a  dif- 
ferential of  one-fourth  cent  per  100  pounds  over  the  inner  zone  rate 
on  sand  and  gravel,  voluntarily  established  and  maintained  by  the 
carriers  for  a  number  of  years,  was  the  proper  basis  for  a  rate  from 
the  outer  zone.  The  intrastate  rate  of  2  cents  per  100  pounds  concur- 
rently propoiicd  apparently  was  condemned  by  the  Illinois  state  com- 
mission. In  Waukesha  Lime  <6  Stotie  Co.  v.  6\,  M.  dk  SL  P,  Rjf.  Co^ 
26  I.  C.  C,  515,  we  found  further  that,  because  of  lighter  loading 
and  greater  value,  crushed  stone  might  properly  take  a  rate  slightly 
higher  than  sand  and  gravel,  and  prescribed  carload  rates  of  1 J  cents 
per  100  pounds  on  sand  and  gravel  and  2  cents  per  100  pounds  on 
cnished  stone  from  Waukesha  to  Chicago  to  apply  for  a  period  of 
two  years  from  June  15,  1913.  The  proposed  increased  rate  oo 
crushed  stone  from  Waukesha  to  Chicago  now  liefore  us  is  part  of  a 
proposed  general  adjustment  whereby  the  Chicago  &  North  Western 
sought  to  increase  the  diiTerential  on  sand  and  gravel  from  outer  zone 
points  one-half  cent  per  100  |>ounds  over  inner  zone  points  and  to 
abolish  the  differential  on  crushed  stone  over  sand  and  gravel  from 
the  outer  zone  by  placing  these  commodities  on  an  equal  rate  basis. 
The  increases  proposed  for  sand  and  gravel  under  this  general  ad- 
justment were  suspended  and  considered  in  Sand  and  Gravd  RaicM 
from  Wisconsin  Pointn^  34  I.  C.  C,  467.  where  we  found  that  the 
rates  on  sand  and  gravel  were  undoubtedly  low  in  comparison  with 
the  rates  on  the  same  commodities  for  similar  distances  elsewhere, 
and  that  slight  increases  might  be  warranted,  provided  the  long 
standing  relationship  between  the  rates  from  the  inner  and  outer 
zones  should  not  be  disturbed.  Following  the  order  entered  in  that 
case  the  Chicago  &  North  Western,  on  September  1,  1915,  canceled 
the  tariff  carrying  the  proposed  increases,  thereby  restoring  the  rates 
sought  to  be  increased.  The  proposed  increase  in  the  rates  on  crushed 
stone  was  predicated  on  the  increases  in  the  rates  on  sand  and  gravel, 
but  because  of  the  outstanding  order  in  the  Wauko^ha  Lime  d;  Stone 
Co.  case^  supra^  the  publication  of  the  proposed  rates  from  Wau- 
kesha was  delayed. 

Prior  to  March  15,  1915,  when  it  was  reduced  to  1}  cents  per  100 
pounds,  the  rate  on  crushed  stone  in  carloads  from  Ives  and  Racine 
to  Chicago  and  Chicago  district  points  over  the  Chicago  A  North 
Western  was  2  cents.  One  of  the  schedules  under  suspension  seeks 
to  reestablish  the  2-cent  rate.  Kespondent  states  that  its  reduction 
to  1|  cents  was  due  to  a  misunderstanding  and  that  it  had  con- 
templated requesting  the  restoration  of  the  2-oent  rate  on  less  than 
statutory  notice.    The  evidence  indicates,  however,  that  it  was  tem- 
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porarily  established  by  the  Chicago  &  North  Western  in  order  to  put 
the  Universal  Crushed  Stone  Company  on  a  rate  equality  with 
shippers  of  sand  and  gravel  at  other  points.  That  protestant  ob- 
jects to  the  restoration  of  the  2-cent  rate,  contending  that  crushed 
stone,  sand,  and  gravel  compete  and  that  the  maintenance  of  a  dif- 
ferential on  crushed  stone  over  sand  and  gravel  is  unreasonable  and 
would  exclude  protestant  from  the  Chicago  market.  The  rate  on 
sand  and  gravel  from  Ives  and  Bacine  is  2  cents  per  100  pounds  and 
on  the  basis  of  the  differential  prescribed  in  the  Waukesha  Lime  c6 
^one  Co.  case^  supra^  the  rate  on  crushed  stone,  based  on  the  existing 
late  on  sand  and  gravel,  would  be  2^  cents.  Respondent  offers  prac- 
tically the  same  comparisons  in  support  of  the  proposed  increases  in- 
volved as  were  offered  in  support  of  the  increases  proposed  in  Sand 
and  Gravel  Rates  from  Wisconsin  Points^  supra^  and  no  material 
changes  in  transportation  conditions  are  shown  that  would  warrant 
the  condemnation  of  the  differential  on  crushed  stone  over  sand  and 
gravel  previously  prescribed.  The  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  makes  no  attempt  to  sustain  its  burden  of  establish- 
ing the  propriety  of  the  rates  which  its  tariffs  propose. 

We  find  that  respondents  have  justified  the  proposed  increased 
rates  involved  from  Ives  and  Racine  to  Chicago  and  Chicago  dis- 
trict points,  but  have  not  justified  the  proposed  increases  from  Wau* 
kesha  and  Burlington. 

An  order  will  be  entered  requiring  the  cancellation  of  the  rates 
herein  foimd  not  justified.  The  suspension  of  the  rates  found  justi- 
fied will  be  vacated. 
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Imvestioation  and  Subpension  Docket  No.  64S« 
LUMBER  RATES  FROM  NEWCASTLE,  CALu 


Submitted  August  2,  1915.    Decided  January  $,  iMC 


Proposed  Incrensed  rates  for  the  transportation  of  lamber  io 

Newcastle,  Cal.,  to  points  on  respondent's  line  between  Beno^  Ner. 
Ogden,  Utah,  found  not  to  have  been  Justified. 

6,  D.  Squires  for  respondent. 

Seth  Mann  and  F.  T.  WestfaU  for  protestante. 

Report  of  the  CoHKiasioN. 

By  the  Commission: 

By  schedules  filed  to  take  effect  May  25, 1915,  respondent,  South- 
ern Pacific  Company,  proposes  to  increase  rates  on  lumber  in  car- 
loads from  Newcastle,  CaL,  to  points  on  its  line  between  Reno,  NeT., 
and  Ogden,  Utah,  including  Ogden.  The  present  rates  are  com- 
modity rates,  and  it  is  proposed  to  cancel  them  and  not  to  publish 
any  specific  commodity  rates  from  Newcastle.  Commodi^ 
from  Sacramento,  which  are  higher,  are  to  apply  from  Ne^ 
which  is  intermediate.  Upon  protest  by  lumber  shippers  of  Smn 
Francisco  the  schedules  were  suspended  until  September  22,  1915, 
and  later  until  March  22,  1916. 

The  present  rates  range  from  $4.80  per  ton  at  Derby,  Ner^  jmt 
east  of  Reno,  to  $6.30  per  ton  at  Ogden,  Utah ;  the  rates  proposed, 
from  $5.20  at  Derby  to  $8  at  Ogden.  The  distances  range  from  150 
miles  to  663  miles.  Commodity  rates  were  established  from  New- 
castle some  years  ago,  when  considerable  milling  was  done  there  and 
in  that  vicinity.  No  milling  is  done  there  now,  and  apparently  thera 
is  no  local  movement  outbound.  The  specific  through  rates  from  Sen 
Francisco  to  the  destinations  involved  are  higher  than  the  aggregates 
of  the  intermediate  rates  to  and  from  Newcastle,  and  protestants 
object  to  the  withdrawal  of  the  present  rates  from  Newcastle  becaues 
it  will  deprive  them  of  the  opportunity  of  shipping  to  Newcastle 
and  of  reconsigning  their  shipments  at  that  point,  whereby  they  de- 
feat the  through  rates.  Protestants  have  no  other  interat  in  the 
rates  from  Newcastle. 

Rates  on  lumber  from  Newcastle,  New  England  Mills,  Colfax,  and 

Gold  Run,  Cal.,  to  points  east  of  the  California-Nevada  state  line  to 

and  including  Reno  were  involved  in  CdUfomia-Nevada  Lwmbm 

Rates.  28  I.  C.  C,  313.    Proposed  increased  rates  were  found  not  Io 
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have  been  justified.  The  specific  through  rates  there  involved  from 
San  Francisco  and  other  points  exceeded  the  aggregates  of  the  in- 
termediate commodity  rates.  The  case  was  reargued,  but  we  reit- 
erated our  refusal  to  permit  the  disturbance  of  the  effective  rates. 
31  I.  C.  C,  464.  The  parties  regard  the  instant  case  as  in  effect  a 
second  reargument  of  the  earlier  case. 

Respondent  compared  the  present  and  proposed  rates  from  New- 
castle with  the  rates  on  lumber  from  San  Pedro,  Cal.,  to  points  in 
Arizona  and  New  Mexico  ranging  from  $6.20  to  $8  j>er  ton  for  dis- 
tances ranging  from  279  to  781  miles,  but  did  not  attempt  to  show  a 
substantial  similarity  of  conditions.  It  seems  to  rely  mainly  upon 
the  fact  that  there  is  little  or  no  movement  from  Newcastle  locally 
on  the  present  rates  and  the  fact  that  these  rates  are  factors  in  a 
combination  which  is  being  used  to  defeat  the  specific  through  rates 
from  San  Francisco  and  other  points.  These  are  not  facts  upon 
which  we  may  find  proposed  rates  to  be  just  and  reasonable.  In  cases 
where  shippers  attempt  unlawfully  to  defeat  through  rates  the  duty 
is  upon  the  carriers  to  apply  the  through  rates.  See  Kanotex  Refin- 
ing Co.  V.  A.,T.<&  S.  F.  Ry.  Co.,  84  I.  C.  C,  271. 

Ordinarily  we  would  not  require  a  carrier  to  maintain  commodity 
rates  from  points  at  which  no  traffic  originates,  but  in  this  case  the 
rates  which  would  be  left  to  apply  on  such  occasional  shipments  as 
might  originate  at  Newcastle  would  in  our  view  be  excessive.  Upon 
consideration  of  all  the  facts  of  record  we  are  of  opinion  and  find 
that  the  proposed  rates  have  not  been  justified,  and  an  order  will  be 
entered  requiring  their  cancellation. 
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No.  7024. 
TOPEKA  TRAFFIC  ASSOCIATION 

V. 

AHXAPEE  &  WESTERN  RAILWAY  COMPANY  ET  AL. 


Bubmitted  January  i,  1915.    Dvi-idvd  December  28,  191S. 


Rates  f»ii  iH>tatoe8  In  oirluails  from  WLs«*«>ii8ln,  Michigan,  Minneflota.  North 
Pnkotn,  ami  Si^utli  I)akf>t:i  produ«*iiii:  tiTritory  to  Topeka,  Kana.,  fouml  Co 
\h}  unreasonable  and  unjustly  discriininatory.  ReaaoDable  mazlmmn  ratci 
prcHcrlbed. 

//.  />,  Driacoll  for  complainant. 

T.  J.  Norton  and  A,  A.  Hurd  for  Atchison,  Topeka  A  Santa  Fe 
Railway  Company. 

ir.  F,  Dickinson  for  Chicago,  Rock  Island  &  Pacific  lUulwaj 
Company. 

//.  G.  Ilerbel  and  Fred  G.  Wright  for  Missouri  Pacific  Railwaj 
Company. 

Thomas  Rond  for  St.  Louis  &  San  Francisco  Railroad  Compmny 
and  others. 

Rkfort  of  the  Commission. 

By  the  Commisssion  : 

Complainant  is  a  voluntary  traffic  organization  with  headquarten 
at  Topeka,  Kans.  By  complaint,  filed  June  17,  1014,  on  behalf  of 
meml)ers  onga^tMl  in  shipping  potatoes,  in  carloads,  to  Topeka  from 
the  Wisconsin,  Michigan,  Minnesota,  North  Dakota,  and  South 
Dak<ita  points  named  in  Hosmer^s  tariffs  I.  C.  C.  Noa.  A-338  and 
A-'U)7.  it  alleges  that  the  rates  maintained  on  potatoes  in  carloads 
from  tlu-si*  points  of  origin  to  TofK^ka  are  unreasonable  and  unjustly 
discriminatory  in  comparison  with  the  nites  concurrently  applicable 
from  the  same  points  of  origin  to  Kansas  City,  Mo.,  and  other  com- 
mercial cvnters  in  the  same  territory.    Reasonable  rates  are  asked. 

T(»pt*ka  is  iin  iini>ortant  i>otato  distributing  point  for  the  surround- 
ing territory  and  is  served  hy  the  Union  Pacific  Railroad;  the  Chi- 
cago. HtK'k  Island  i&  Pacific  Railway;  the  Atchison,  Topeka  &  Santa 
Fe  Railway:  and  the  Missouri  Pacific  Railway.  By  the  direct  lines 
it  is  07  miles  w(>st  of  Kansas  City,  50  miles  southwest  of  Atchisoa, 
Kans.,  and  71  miles  south  of  St.  Joseph,  Mo.  These  are  im- 
portant jobbing  points  on  the  Missouri  River  in  keen  competition 
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with  Topeka  and  have  rates  on  potatoes  from  the  producing  points 
involved  from  7  cents  to  8  o^its  per  100  pounds  lower  than  the  rates 
to  Topeka,  which  in  general  are  joint  through  rates  1  cent  per  100 
pounds  less  than  the  Kansas  City  combination. 

The  points  of  origin  are  grouped  into  16  groups  for  shipment  to 
Topeka.  Groups  1,  J,  K,  and  L  take  the  same  rate,  32  cents  per  100 
pounds,  and  the  rates  from*  the  other  groups  are  made  certain  dif- 
ferentials over  or  under  the  rate  from  groups  1,  J,  K,  and  L.  Com- 
plainant and  defendant  confine  their  evidence  and  arguments  to  the 
primary  rate  from  groups  1,  J.  K,  and  L,  and  we  shall  call  these 
groups  Wisconsin  territory.  No  joint  rates  apply  from  the  western 
Minnesota  points  involved  or  from  the  points  involved  in  extreme 
northwestern  Wisconsin  and  Dakota,  known  as  the  Red  Biver  district 
The  lowest  combinations  make  on  Kansas  City. 

Complaint  is  made  that  the  rates  from  the  Wisconsin  territory  are 
intrinsically  unreasonable,  and  that  the  rates  from  Wisconsin  terri- 
tory and  from  the  Red  River  district  are  unjustly  discriminatory  in 
comparison  with  the  rates  from  the  same  points  to  Kansas  City. 
Complainant  contends  that  rates  to  Topeka  should  not  exceed  the 
rates  to  Kansas  City  by  more  than  3  cents  per  100  pounds.  The 
primary  rate  involved  is  6  cents  per  100  pounds  higher  than  the 
class  C  rate  applicable  to  potatoes  in  carloads  under  the  western 
classification. 

The  same  general  question  was  pres^ited  in  Docket  No.  5464, 
Murphey  Co.  v.*  C,  M,  <&  St.  P.  Ry.  Co.^  unreported,  which  involved 
the  reasonableness  of  the  carload  rates  on  potatoes  from  Wisconsin 
points  to  destinations  in  Illinois,  Kansas,  and  adjoining  states,  includ- 
ing the  rates  to  Topeka.  It  was  shown  in  that  case  that  all  points 
in  a  considerable  territory,  including  a  large  part  of  Wisconsin,  take 
Chicago  rates  on  nearly  every  commodity  to  all  of  the  points  of  des- 
tination involved  except  the  nearest  points.  Potatoes  are  excepted 
from  the  general  rule  and  are  made  slightly  higher  than  the  class  C 
rates  applicable  from  Chicago  and  grouped  points  because  potatoes 
move  only  from  the  farthest  comer  of  the  group.    We  said : 

Group  rates  are  made  with  reference  to  the  average  distance  from  aU  points 
within  the  f^oap,  and  we  have  repeatedly  said  that  In  passing  upon  the  reason- 
ableness of  a  blanket  rate  we  most  offset  the  rate  from  or  to  the  nearer  point 
ai;ainst  that  from  or  to  the  more  distant  point  ^  ^  ^.  If  from  the  Wisconsin 
orij^in  points  the  Chicago  class  C  rates  were  to  be  applied  on  potatoes  as  on  other 
class  C  commodities,  shipments  of  potatoes  from  the  Chicago  group  to  any  of  the 
dt^tinations  involved  in  these  cases  would  pay  for  a  considerably  longer  average 
haul  only  the  same  average  rate  as  other  commodltleB  similarly  dassifled.  That 
is  a  situation  which  ought  not  to  be  forced  upon  tlie  carriers,  and  which  they 
were,  in  our  opinion,  jusUlled  in  avoiding  by  the  establishment  of  the  commodity 

rates. 
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The  rates  to  Kansas  City  and  Topeka  from  represmtativa  prodve- 
ing  points,  with  distances  and  the  percentage  ezcees  of  the  rmtes  tad 
distances  to  Topeka  over  Kansas  City,  are  as  follows,  rstes  stated  in 

cents  per  100  pounds: 


From— 


To 


City. 


IfOes. 


Wisconsin  territory: 

Shiocton,  Wis 

Now  London,  Wis.. 

Portofrc,  Wis 

Altoona.Wis 

Btevons  Point,  WLs. 

Waiipara.  Wis 

Isanti.  Minn 

Bethel.  Minn 

\ndover,  Minn 

lied  Ulver  district: 

SielsvIU«,  Minn.... 

liaker,  Minn 

Crook^ton,  Minn... 

Brainenl,  Minn 

Parro,  N.  Dak 

La  Moure,  N.  Dak. 


»:3i 
;r)3 
Tin 

•an 

.-.24 

:i2 
:2s 

14.1 
771 


Rate. 


35 

^•i 

25 
Vi 
25 
24 
24 
24 


To  Topeka. 


725 
717 

eM 

GflO 
770 
745 
5V7 
591 
579 

795 
704 
K17 
710 
750 


Rata. 


34 

35 


TofirtBi 
an  01 
KannaClty. 


Unee. 


07 
07 
07 
07 
07 
07 
07 
07 
07 


07 
07 
07 
07 


oenta 


iai8 
laio 
laoi 

1L» 
0.81 
0.00 

1104 

aio 

1X00 

0.1 

OlOI 

LOl 

10141 

9.8 


laaClty. 


7 
f 
7 
7 
7 
7 
8 
M 
8 

8 
S 
■ 

■ 


Hi 

:.i 


The  total  di.stancos  from  the  points  of  origin  to  destinations  are 
considerable  and  the  diflference  in  distance  to  Topeka  and  to  Kansas 
City  is  small  in  conipari.son.  A  single  commodity  is  inv<dTed  and 
the  traftic  in  this  commodity  to  Topeka  from  the  producing  terri- 
tories is  placed  at  about  600  cars  annually.  Complainant  asserts 
that  the  present  adjustment  enables  competitors  located  at  Mis- 
souri Siver  points,  and  es[iecially  at  Kansas  City,  to  invade  the 
market  territory  naturally  tributary  to  Topeka,  but  defendants 
reply  that  although  Kansas  City  dealers  once  had  a  slight  advantage 
over  dealers  in  Topeka  in  the  distribution  of  potatoes  in  Ki 
their  advantage  was  nullitied  in  1912  by  the  establishment  of 
tain  reshipping  rates  from  Topeka  on  the  basis  of  7  cents  less  than 
the  rates  from  Kansas  City,  with  5  cents  per  100  pounds  as  a  mini- 
These  reshipping  rates  apply  on  potatoes  originating  east  of 


mum. 


Kansas  City.  St.  Joseph,  Atchison,  and  Leavenworth,  Kana^  and 
arc  said  to  have  effec'ted  a  complete  equalization  except  where  the 
5-cent  minimum  is  applied,  as  the  inbound  rates  to  Topeka  in  no  case 
were  more  than  7  cents  higher  than  the  rates  to  Kansas  City.  Bat 
these  reshipping  rates  do  not  apply  to  all  points  in  Topeka  jobbing 
territory:  they  apply  generally  to  points  in  western  Kansas.  Sooth 
and  east  of  the  line  of  the  Santa  Fe  through  Emporia  and  Eureka, 
Kan.'^..  Kaiiifias  City  dealers  have  a  decided  advantage,  as  the  nSss 
from  To|)ekn  and  Kansas  City  to  this  territory  are  identical.  De- 
ft*ndants' insist  that  any  material  reductions  in  the  rates  to  Topdos 
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would  give  Topeka  an  advantage  ranging  from  3  cents  to  5  cents  per 
100  pounds  to  points  in  western  Kansas,  as  the  intrastate  reshipping 
rates  now  in  effect  from  Topeka  could  not  be  canceled  or  increased 
v-'hout  the  permission  of  the  Public  Utilities  Commission  of  Kan- 
sas. But  we  are  only  concerned  here  with  the  inbound  rates  to 
Kansas  City  and  Topeka.  Numerous  exhibits  are  submitted  by 
both  parties  which  have  been  considered,  but  which  need  not  be  dis- 
cussed in  detail. 

We  find  upon  all  of  the  facts  disclosed  that  the  rates  assailed  are 
unreasonable  and  unjustly  discriminatory  as  compared  to  the  rates 
from  the  same  points  of  origin  to  competing  jobbing  points  in  the 
general  vicinity  of  Topeka,  particularly  Kansas  City,  and  that  for  the 
future  the  rates  on  potatoes  in  carloads  from  points  of  origin  named 
in  Ilosmer's  tariffs  I.  C.  C.  Nos.  A-338  and  A-397  to  Topeka  should 
not  exceed  the  rates  from  the  same  points  to  Kansas  City  by  more 
than  4  cents  per  100  pounds. 

An  appropriate  order  will  be  entered. 

37  I.  C.  C. 


No.  7159. 
R.  J.  RIDDLE 

V. 

NASHVILLE,  CHATTANOOGA  A  ST.  LOUIS  RAILWAY. 


Submitted  March  26,  1915.    Decided  Jamiary  U,  t91€. 


Defendant's  rates  for  the  Interstate  transportation  of  sand  and  graTel  la 
loads  from  Estill  Springs  and  Henry's  Sandcut,  Tenn.,  to  x^rloiis  points  la 
Tennessee  and  Alabama,  representing  Increases  since  Jannary  1«  1910L  taaad 

reasonable  and  complaint  dismissed. 

Perkins  Baxter  and  O.  P.  Anderson  for  complainant. 
R,  Walton  Moore  and  C.  D.  Drayton  for  defendant. 

Report  of  thx  Commission. 

Br  THE  Commission  : 

Complainant  is  engaged  in  the  sand  and  gravel  baflineoB,  wiA 
headquarters  at  Estill  Springs,  Tenn.  By  complaint,  filed  Angnat  S, 
1914,  he  alleges  that  the  rates  charged  by  defendants  for  the  trmna- 
portation  of  sand  and  gravel  in  carloads  from  E^iU  Springs  and 
Henry's  Sandcut,  Tenn.,  to  Huntsville,  Ala.,  and  Chattanoogm,  Toul, 
and  to  various  other  points  on  defendant's  line  in  TennesBee  and 
Alabama,  are  unreasonable. 

Estill  Springs  is  on  defendant's  main  line  between  Nashville  and 
Chattanooga,  77  miles  from  Nashville  and  74  miles  from  Chmtta- 
nooga.  Henry's  Sandcut  is  on  defendant's  Tracy  City  branch,  abonl 
11  miles  from  its  junction  with  the  main  line  at  Cowan,  Tenn^  10 
miles  south  of  Estill  Springs.  The  Tracy  City  branch  is  one  of  the 
most  difficult  to  operate  of  defendants  whole  system.  The  total 
distances  involved  range  from  about  30  miles  to  about  100  milea 
Complainant  ships  principally  to  Chattanooga  and  HuntaviUe,  Ala^ 
and  is  mainly  interested  in  the  rates  to  those  pointa  Chattanooga 
is  74  miles  from  Estill  Springs  and  75  miles  from  Henry's  SandcoL 
Huntsville  is  5:i  miles  from  Estill  Springs  and  65  miles  from  Henry  a 
Sandcut.  Traffic  between  the  Tennessee  points  involved  moat 
a  part  of  the  way  outside  of  Tennessee.  All  rates  are  staled  in 
per  ton. 

The  rates  assailed  result  from  the  application  of  a  mihege 
effective  August  13, 1914,  and  range  from  35  cents  to  55  centa  for  the 
distances  involved.  The  rates  from  Estill  Springs  to  Chattanooga 
and  Huntsville  are  50  cents;  from  Henry ^a  Sandcut,  66  caqtiL    Prior 
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to  August  13, 1914,  a  blanket  rate  of  40  cents  applied  generally  from 
and  to  the  main-line  points  regardless  of  distance,  with  an  additional 
5  cents  for  branch-line  service.  This  former  basis  was  established 
at  complainant's  solicitation  at  a  time  when  the  rates  applicable  were 
the  mileage  rates  on  brick,  and  ranged  from  70  cents  to  $1  for  the 
distances  involved. 

Defendant  contends  that  brick,  sand,  and  gravel  are  analogous  in 
that  they  are  low-grade  commodities,  which  because  of  their  com- 
paratively low  value  and  general  production  throughout  the  country, 
do  not  permit  of  very  long  hauls;  that  the  rates  on  brick  were  and 
are  normal  rates  and  reasonable  for  the  transportation  of  sand  and 
gravel ;  that  the  present  lower  scale  of  rates  on  sand  and  gravel  was 
established  as  a  compromise  and  not  because  defendant  regarded  it 
as  reasonable  for  the  service  performed;  that  the  blanket  rates 
which  complainant  seeks  to  have  reestablished  were  originally 
published  against  defendant's  best  judgment,  and  in  the  face  of  the 
apprehension  that  similarly  situated  points  would,  in  order  to  enable 
complainant  to  extend  his  market,  demand  the  same  adjustment. 
While  this  apprehension  was  realized,  the  business  that  complainant 
estimated  he  could  do  under  the  lower  rates  granted  him  never  fully 
materialized.  Defendant  states  further  that  the  sand  and  gravel  in- 
volved is  not  carried  in  cars  that  would  otherwise  move  empty,  but  in 
cars  which  might  be  used  to  carry  coal  from  the  fields  located  in  the 
general  vicinity  of  the  sand  pits  involved.  Numerous  rates  main- 
tained by  various  southern  roads  and  rates  prescribed  by  southern 
state  railroad  commissions  on  sand  for  distances  equal  to  the  distances 
here  involved  are  cited,  which  are  uniformly  higher  than  the  rates 
assailed.  The  rates  cited  are  said  to  be  standard  rates  and  the  lower 
rates  maintained  on  sand  and  gravel  between  certain  points  to  be  due 
to  extraordinary  conditions  peculiar  to  the  traffic  affected. 

Complainant  shows  that  defendant's  rates  are  higher  than  the  rates 
applicable  between  certain  other  points  on  various  lines.  The  rest 
of  his  evidence  consists  principally  of  the  history  of  the  rates  involved 
which  we  have  outlined  above,  and  evidence  that  his  shipments  have 
practically  ceased  since  the  rates  assailed  took  effect.  We  have  held 
repeatedly,  however,  that  the  reasonableness  or  unreasonableness  of 
a  rate  does  not  depend  exclusively  upon  shippers'  ability  profitably 
to  market  their  products  under  it. 

We  find  that  defendant  has  justified  ihe  rates  involved  as  reason- 
able, and  the  complaint  will  be  dismissed. 

37  I.  C.  C. 


No.  7191. 
THOMAS  o.  SMITH 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY  ET 


Submitted  February  26,  1915.    Decided  January  lU  191$. 


Defendants*  refrigeration  charges  on  apples  from  Crozet,  Va^  to  ChleacOi  BU 
iced  initially  and  not  re-iced  in  transit,  not  found  unreasonable.  Comirtalat 
dismissed. 

/.  C.  Jefery  and  C,  A.  Butler  for  complainant. 
W.  S,  Branson  for  defendant& 

Repoeet  of  the  Commibsiox. 

Bt  the  Commission  : 

Complainant  is  a  dealer  in  fruits  and  vegetables,  with  his  principml 
place  of  business  at  Chicago,  111.  By  complaint  filed  August  19, 1914, 
he  alleges  that  defendants'  refrigeration  charges  on  apples  from 
Crozet,  Va.,  to  Chicago,  iced  initially  and  not  re-iced  in  transit,  are 
unreasonable.  Reparation  is  asked  in  the  sum  of  $1,081.65  on  numer- 
ous shipments  of  apples  during  September  and  October,  1912  and 
1918. 

Prior  to  May  5,  1909,  defendant  Chesapeake  A  Ohio  Railway's 
refrigeration  charges  on  apples  from  Crozet  to  Chicago  were  82  cents 
per  standard  barrel  and  19  cents  per  half  barrel.  Effective  May  5, 
1909,  these  charges  were  reduced  to  28  cents  per  barrel  and  15  cents 
per  half  barrel.  Complainant  made  a  number  of  shipments  from  the 
vicinity  of  Crozet  in  1910,  some  of  which  were  iced  by  him,  others  by 
the  carrier  under  his  directions  as  to  the  amount  of  ioe  desired. 
During  1910  this  service  cost  complainant  generally  from  $10  to  $14 
per  car.  Effective  October  9,  1911,  defendants  established  refrigera- 
tion charges  on  apples,  cranberries,  and  pears  from  specified  points 
on  their  lines,  including  Crozet,  to  Chicago,  of  10  cents  per  100 
pounds  ^Svhen  initially  iced  and  not  re-iced  in  transit,  carload 
minimum  1^4,000  pounds/*  and  17  cents  per  100  pounds  ^when  in- 
itially ice<l  and  re-iced  in  transit  as  may  be  necessary,  carload  mini- 
mum 24.000  pounds.''  The  shipping  season  of  apples  from  Vir- 
ginia extends  through  August,  September,  and  October.  Ventilator 
cars  generally  are  employed  in  the  movement,  but  during  the  hot 
part  of  the  season  refrigeration  is  necessary.  Initial  icing  generally 
suffices  to  refrigerate  shipments  from  and  to  the  points  involved. 
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Complainant  assails  both  the  charge  maintained  and  the  basis  on 
which  it  is  published,  contending  that  a  refrigeration  charge  should 
include  no  item  of  cost  for  the  use  of  special  equipment  or  for  the 
transportation  of  the  ice;  that  shippers  should  be  permitted  to  ioe 
the  cars;  and  that  if  the  carrier  does  the  icing  the  total  refrigeration 
charge  should  not  exceed  $2.50  per  ton  for  the  actual  amount  of  ice 
ordered.  The  refrigeration  charges  of  a  number  of  other  carriers  are 
cited  in  comparison.  Some  of  the  carriers  named  publish  refrigera* 
tion  charges  based  on  the  cost  of  ice  put  into  the  bunkers,  but  all  of 
the  charges  cited  apply  outside  of  the  territory  involved,  and  the 
necessary  similarity  of  transportation  conditions  is  not  shown. 

Defendants  state  that  the  demand  for  refrigeration  service  on 
apples  shipped  from  points  on  the  line  of  the  Chesapeake  &  Ohio 
Railway  is  almost  negligible.  During  the  1914  shipping  season  (mly 
3  per  cent  of  the  shipments  of  apples  over  defendants'  lines  moved 
in  refrigerator  cars.  The  Chesapeake  &  Ohio  owns  no  refrigerator 
car  equipment  adapted  to  the  transportaticm  of  fruits  and  vegetables, 
and  some  years  ago  contracted  with  Swift  &  Company  for  the  use  of 
its  cars.  The  contract  accords  Swift  &  Company  three-quarters  of  a 
cent  per  mile  per  car,  loaded  or  empty,  and  the  whole  revenue  accruing 
from  the  refrigeration  service.  About  70  cars  were  furnished  the 
Chesapeake  &  Ohio  Railway  in  1912.  Defendants  state  that  this 
number  of  cars  would  cost  about  $100,000,  or  an  annual  investment,  on 
a  6  per  cent  basis,  of  about  $6,000 ;  and  that  the  cars  could  be  utilized 
but  little  except  for  this  apple  traffic.  They  estimate  that  only  100 
shipments  would  be  made  annually,  which  would  mean  an  interest 
charge  of  about  $60  per  car  per  trip.  The  cost  of  the  refrigeration 
service  performed  for  complainant's  shipments  during  1910  is  placed 
at  $38.18  per  car,  less  the  profit  realized  from  the  haul  of  the  ice  from 
Croze t  to  Chicago.  The  cost  of  ice  at  Crozet  is  placed  at  $4  per 
ton.  The  average  refrigeration  charge  on  shipments  of  apples  from 
Crozet  to  Chicago  was  $29.56  during  1912  and  $29.91  during  1918. 
It  is  stated  that  the  average  cost  to  Swift  A  Company  of  icing  the  ship- 
ments, exchisive  of  overhead  expenses,  was  $21.46  during  1912  and 
$25.91  during  1913 ;  that  Swift  A  Company's  refrigeration  transporta- 
tion operations  for  the  year  1918  resulted  in  a  net  loss  of  2  per  cent  and 
that  the  contract  referred  to  will  not  be  renewed.  Swift  &  Company 
are  said  not  to  furnish  refrigeration  service  to  any  carrier  on  a  lower 
basis  than  to  defendants. 

In  Refrigeration  Charges  on  Fruits  and  Vegetables^  29  L  C.  C, 
053,  we  permitted  the  discontinuance  of  the  so-called  ^  shippers'  icing 
plan ''  and  the  substitution  of  a  flat  refrigeration  charge  of  $40  per 
car.  Under  the  basis  there  superseded  the  charge  was  $2.50  per  ton 
for  the  ice  furnished.   In  Rates  on  Fruits  and  Vegetables^  24  L  C  C^ 
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164,  we  peimiUed  proposed  increases  in  refrigeratioii  cfaargw,  sUtod 
to  be  used  principally  for  the  tranq>ortation  of  peaches  and  applei 
from  certain  stations  on  the  Western  Maryland  Bailway  to  ▼ariooi 
destinations,  including  Chicago.  The  charges  there  involved  an 
not  readily  comparable  with  the  charges  now  before  us  for  the  reaaon 
that  they  were  published  on  a  different  basis.  We  observe,  howeTcr, 
that  the  half-tank  refrigeration  charges  in  effect  before  the  increases 
there  involved  took  effect,  which  were  the  lowest  charges  available 
for  any  degree  of  refrigeration,  were  higher  than  the  average  charge 
on  complainant^s  shipments.  The  refrigeration  charges  of  the  Nor- 
folk &  Western  from  territory  contiguous  to  the  Crozet  section  are 
identical  with  the  charges  assailed,  while  the  charges  of  the  Soathera 
Railway  are  higher.  Since  the  hearing  the  Chesapeake  A  Ohio  has 
filed  a  tariff,  effective  September  1,  1915,  canceling  the  chargea  com- 
plained of  in  this  proceeding  and  establishing  instead  a  charge  of 
$2.50  per  ton  for  the  actual  weight  of  the  ice  furnished. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  on- 
reasonablei  and  the  complaint  will  be  dismissed. 
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No.  7618. 
INDUSTRIAL  TRAFFIC  ASSOCIATION 

NEW   YORK   CENTRAL  A   HUDSON   RIVER   RAILROAD 

COMPANY  ET  AL. 


Submitted  June  16,  1915.    Decided  Jamiary  4,  1916. 


Ratlnf^  applied  by  defendants  in  official  classification  territory  on  less-than- 
carload  shipments  of  dynamos  and  electric  transformers  for  Bcrap  par- 
poses  not  shown  to  be  unreasonable  or  unjustly  discriminatory.  Oomplaint 
dismissed. 

/^.  C.  Jones  for  complainant. 

F.  D.  McKenney^  W.  C.  CtirpefUer^  and  if.  N,  CoUyer  for  de- 
fendants. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  organized  to  promote  the  trade 
interests  of  its  subscribers,  with  its  office  at  Philadelphia,  Pa.  By 
complaint,  filed  November  27,  1914,  on  behalf  of  certain  named 
members,  it  attacks  as  unreasonable  and  unjustly  discriminatory  the 
carload  and  less-than-carload  ratings  applied  by  defendants  in  offi- 
cial classification  territory  on  shipments  of  secondhand  dynamos 
and  transformers  for  scrap  purposes.  The  ratings  applied  are  the 
ratings  on  dynamos,  new  or  secondhand,  boxed  or  on  skids,  crated, 
and  on  electric  transformers:  First  class,  less  than  carloads;  fifth 
class,  carloads.  The  attack  on  the  carload  ratings  was  abandoned 
at  the  hearing. 

Only  two  of  complainant's  subscribers  <m  whose  behalf  the  ccmi- 
plaint  was  filed  appeared  at  the  hearing:  The  National  Machinery 
<&  Wrecking  Company,  a  copartnership  located  at  Cleveland,  CHiio,' 
and  Jos.  Rosenthal's  Sons,  Inc.,  located  at  Philadelphia,  Pa.  Those 
concerns  buy  old  electrical  equipment,  such  as  djniamos,  transformers, 
etc..  at  various  points,  and  ship  them  to  a  particular  point  where 
they  are  broken  up.  The  various  scrap  materials  are  then  separated 
and  sold.  When  dynamos  or  transformers  are  scrapped  at  the  point 
of  origin  defendants  assess  the  rates  on  scrap  applicable  to  the  several 
parts,  hut  when  they  are  shipped  intact  the  rates  assailed  are  applied. 
Complainant  asserts  that  the  value  of  the  old  djmamos  and  trans- 
formers shipped  intact  but  for  scrap  purposes  is  about  one-tenth  of 
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the  value  of  the  new  machines,  and  that  it  is  impracticable  to  scrap 
these  machines  at  the  points  of  shipment  because  of  the  expense  of 
sending  the  necessary  labor  to  the  several  points.  It  often  requires 
the  use  of  special  machinery  and  a  person  of  some  experience  to  dis- 
mantle a  dynamo  or  transformer  if  the  utility  of  the  material  is  to  be 
preserved.  Complainant  insists  that  the  declaration  by  the  shipper 
that  these  dynamos  and  transformers  are  shipped  for  scrap  purposes 
should  entitle  them  to  be  billed  as  scrap  dynamos  or  transformers 
and  at  a  rate  no  higher  than  the  rate  applicable  to  the  highest  grade 
of  metal  contained  in  a  particular  machine. 

Complainant's  subscribers  purchase  these  machines  upon  the  in- 
formation relative  to  their  size,  make,  plate  readings,  etc,  furnished 
by  the  party  oflfering  them  for  sale  and  without  inspection.  Fre- 
quently their  condition  is  not  discussed.  There  is  no  absolute  means 
of  telling  from  a  superficial  examination,  even  by  an  expert,  whether 
a  used  dynamo  or  transformer  can  be  refitted  and  resold  as  m  second- 
hand article  or  whether  it  is  useful  only  as  scrap.  Most  shippers  do 
not  know  what  the  consignee  will  do  with  the  machines ;  nor  does  the 
consignee  know  until  they  are  received.  All  that  may  be  required  to 
render  them  salable  as  secondhand  machines  is  washing,  painting, 
polishing,  and  adjustment  of  the  bearings.  Many  are  repaired  and 
resold  at  prices  from  10  per  cent  to  25  per  cent  of  their  original  value, 
depending  on  the  make  and  the  demand. 

We  have  repeatedly  declined  to  sanction  the  principle  that  old  and 
secondhand  articles  are  necessarily  entitled  to  lower  ratings  than  the 
same  articles  when  new.  Minneapolis  Traffic  Aaso.  v.  C  db  N.  IF.  i?y. 
Co.,  23  I.  C.  C,  432;  Ilirsch  d-  Sana  Iron  d:  Rail  Co.  v.  W.,  B.  dk  A. 
Electric  Railroad  Co.,  26  I.  C.  C,  480.  Complainant  cites  NaUomal 
Machinery  dk  Wrecking  Co.  v.  P.,  C,  C.  &  St.  L.  Ry.  Co.,  11 1.  C.  C, 
581,  decided  March  23, 1906,  in  which  one  issue  was  whether  the  rate 
on  dynamos  valuable  only  as  junk  should  be  the  same  as  the  rate  on 
new  dynamos.  But  we  found  in  that  case  that  the  dynamo  involved 
was  in  fact  junk  when  shipped,  saying: 

We  think  that  it  should  be  possible  to  ship  as  Junk  a  djnamo  whldi  haa  teas 
boQfht  for  that  parpose  and  which  has  actually  do  other  value. 

Our  subsequent  decisions  in  other  cases,  however,  are  controlling: 
We  find  that  the  ratings  assailed  are  not  diown  to  be  mueasonable 

or  unjustly  discriminatory. 
The  complaint  will  be  dismissed. 
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No.  7522. 
W.  E.  HEYSER  LUMBER  COMPANY 

V, 

KANAWHA   &  WEST   VIRGINIA  RAILROAD   COMPANY 


Submitted  September  7,  1915.    Decided  January  i,  1916. 


Demurrage  charges  collected  upon  a  car  of  lumber  at  Detroit,  Mich.,  not  found 
to  have  been  unlawfully  assessed.    Ck>niplaint  dismissed. 

W.  H.  Lockwood  for  complainant. 

Arthur  PatriarcJie  for  Pere  Marquette  Railroad  Company. 

G.  S.  Clark  for  Kanawha  ft  West  Virginia  Railroad  Company. 

Report  of  ths  Commission, 

By  Tins  Commission  : 

Complainant  is  a  corporation  engaged  in  the  wholesale  lumber 
business  with  headquarters  at  Cincinnati,  Ohio.  By  complaint,  filed 
November  28, 1914,  it  alleges  that  the  demurrage  charges  assessed  by 
defendants  upon  a  car  of  lumber  at  Detroit,  Mich.,  were  unreason- 
able.   Keparation  is  asked. 

The  lumber  was  shipped  by  complainant  from  Quicky,  W.  Va., 
on  December  10,  1912,  consigned  to  itself  at  Detroit,  and  routed 
specifically  "Transit  Ry."  The  shipment  arrived  in  Detroit  over 
the  Pere  Marquette  Railroad  on  December  28,  1912,  with  charges  to 
be  collected.  There  is  no  "Transit  Railway"  at  Detroit,  but  that 
name  is  sometimes  applied  to  a  switching  line  operated  by  the  Michi- 
gan Central  Railroad,  the  correct  name  of  which  is  the  Detroit 
Manufacturers'  Railroad.  Lone-haul  carriers  to  Detroit  deliver 
freight  to  switching  roads  only  upon  payment  or  guaranty  of  pay- 
ment of  the  line-haul  charges,  and  as  complainant  was  unknown  both 
to  the  Pere  Marquette  and  to  the  switching  line  the  Pere  Marquette 
held  the  car.  Complainant's  address  was  ascertained  on  January  8, 
1913,  and  on  the  same  date  postal-card  notice  of  the  car's  arrival  was 
sent  by  the  Pere  Marquette  to  complainant's  Cincinnati  office.  No 
disposition  instructions  were  received  from  complainant,  and  the 
Pere  Marquette  finally  ascertained  from  the  Chesapeake  4  Ohio 
Eailway,  nn  intermediate  carrier,  that  the  shipment  was  intended 
for  the  Yeomans-Diver  Company  at  Detroit,  Mich.  This  informa- 
tion  was  contained  in  a  telegram  dated  January  18,  1913.     The 
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Yeomans-Diver  Company  being  on  the  Pere  Marquette's  credit  liat, 
that  road,  in  connection  with  the  Manufacturers'  Railroad,  effected 
delivery  on  January  24,  after  $17  demurrage  charges  had  accrued. 
The  last  day  for  which  demurrage  was  assessed  was  January  24. 
The  record  does  not  show  why  the  car  was  not  delivered  immedi- 
ately after  the  receipt  of  the  telegram  of  January  18,  instead  of  <» 
January  24. 

Complainant  put  its  correspondence  file  in  evidence,  which  con- 
tains a  carbon  copy  of  a  letter,  dated  December  13,  1912,  addressed 
to  "Agent,  Transit  Railway  Company,  Detroit,  Mich.,"  directing  de- 
livery to  the  Yeomans-Diver  Company,  and  a  copy  of  a  letter,  dated 
January  6,  1913,  addressed  to  W.  A.  Donald,  agent,  Pere  Marquette 
Railroad  Company,  Detroit,  Mich.,  acknowled^ng  the  receipt  of 
the  postal-card  notice  of  January  3,  with  the  statement  that  the  car 
should  be  delivered  to  the  Yeomans-Diver  Company.  The  Pere 
Marquette  states  that  a  careful  examination  of  its  files  and  of  tbe  files 
of  the  Michigan  Central  and  the  Manufacturers^  Railroad  failed  to 
disclose  any  record  of  complainant's  letter  of  December  IS,  addressed 
to  the  agent  of  a  nonexistent  carrier ;  also  that  it  is  customary  for  a 
switching  line  receiving  instructions  relative  to  the  delivery  of  a 
to  communicate  the  instructions  to  all  lines  that  might  haul  the 
in,  and  that  no  instructions  relative  to  the  car  here  involved  were 
ceived  from  the  Manufacturers'  Railroad.  Receipt  of  the  alleged 
letter  of  January  6,  addressed  to  agent  Donald,  is  denied  categori- 
callv. 

No  one  with  personal  knowledge  of  complainant's  correspondenoe 
relative  to  the  car  appeared  at  the  hearing.  Complainant^s  repre- 
sentative expressed  his  belief  that  the  letters  described  were  placed  in 
the  mail,  but  apparently  based  his  belief  entirely  upon  the  preeenoe 
of  the  carbon  copies  described  in  complainant's  file. 

The  evidence  does  not  establish  that  the  Pere  Marquette  received 
complainant's  dis|)osition  orders.  There  is  not  even  enouf^  eridence 
to  warrant  a  presumption  that  they  were  received.  We  find,  there- 
fnn\  that  the  demurrage  charges  assailed  are  not  shown  to  have  been 
unlawful.    An  order  will  be  entered  dismissing  the  cuuiplaint. 


No.  7545. 
M.  H.  BEKKEDAL 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 

COMPANY  ET  AL. 


Submitted  June  1,  Ji)15.    Decided  January  4f  1916. 


Kate  of  17}  centH  per  100  pounds  for  the  movement  of  lumber  in  carloads,  inter- 
state, from  Couderay,  Wis.,  to  Boscobel  and  other  points  in  Wisconsin, 
found  uurcnsonable.  Reasonable  rates  for  the  future  established  and 
reparation  awanled. 

A.  K,  Solie  for  complainant. 

e/.  B,  Shccariy  O.  W.  Dynen^  and  /.  N.  Davis  for  defendants. 

Repcwt  of  the  Commission. 

By  the  Commission  : 

Complainant  is  engaged  in  the  production,  use,  and  sale  of  lumber 
in  the  state  of  Wisconsin,  with  his  principal  office  at  Westby,  Wis. 
By  comphiint,  filed  December  7, 1914,  he  alleges  that  defendants  have 
refused  to  establish  joint  rates  on  lumber  in  carloads  from  Couderay, 
Wis.,  to  Boscobel,  Soldiers  Grove,  Keadstown,  La  Farge,  Gays  Mills, 
Viola,  and  Richland  Center,  Wis,;  that  lumber  shipped  from  Coude- 
ray to  the  points  named  moves  through  parts  of  Minnesota  and  Iowa; 
that  the  through  rate  applicable,  17|  cents  per  100  pounds,  is  com- 
|)()S4m|  of  the  local  rate  of  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway,  hereinafter  called  the  Omaha,  from  Couderay  to 
Chii>i)ewa  Falls  or  Eau  Claire,  Wis.,  6|  cents  per  100  pounds,  and  the 
local  rate  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway,  the  only 
otluM-  defendant,  liereinafter  called  the  Milwaukee,  from  the  junc- 
tions named  to  destinations,  11  cents;  that  the  IT^-cent  through  rate 
is  unreasonable  and  unjustly  discriminatory  to  the  extent  that  it 
exciHHls  12 J  cents.    Reparation  is  asked. 

( Oudcray  is  a  local  station  on  a  branch  of  the  Omaha  Railway 
about  SI  miles  noi-th  and  east  of  Chippewa  Falls.  The  distance  to 
Kau  (  laire  is  10  miles  greater  than  the  distance  to  Chippewa  Falls. 
BoscoIk'I  is  211  miles  from  Chippewa  Falls  over  the  Milwaukee  and 
VM  miles  from  Eau  Claire.  The  short  line  from  Couderay  to  Bos- 
t'oU'l  is  by  way  of  Eau  Claire,  288  miles.  Boscobel  is  a  local  station 
on  the  Milwaukee's  line  from  Madison,  Wis.,  to  McGregor,  Iowa. 
Tlio  (>tli(  r  points  of  destination  involved  are  all  branch-line  points  on 
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the  Milwaukee  in  the  general  vicinity  of  Boscobel  and  are  mil  farther 
than  Boscobel  from  C!ouderay.  The  unweighted  average  distance  to 
the  points  named  is  315  miles. 

Complainant  produces  lumber  and  tobacco-box  shocks  at  Coa- 
deray ;  uses  tobacco-box  shooks  for  packing  tobacco  for  shipment  at 
Boscobel,  where  he  maintains  a  retail  lumber  yard  from  which  he 
sells  mainly  to  farmers  in  the  surrounding  country  in  competition 
with  other  near-by  lumber  yards  located  at  Blue  River,  Woodman. 
Steuben,  and  Fennimore,  Wis.  Blue  River  and  Steuben  are  served 
by  the  Milwaukee,  Fennimore  by  the  Chicago  A  North  Western 
Railway,  and  Woodman  by  both  roads.  The  competitive  points 
named,  except  Fennimore,  get  their  supplies  from  Wisconsin  poinu 
at  intrastate  rates,  which  generally  do  not  exceed  13  cents  per  100 
pounds.  Competitive  points  on  the  Milwaukee  would  pay  the  same 
rates  on  lumber  from  Couderay  as  complainant  pays.  The  intrastate 
rate  on  the  North  Western  from  Couderay  to  Woodman^  about  3^ 
miles,  is  13  cents.  Rates  from  Couderay  over  intrastate  lines  of 
defendants  via  Madison  are  19^  cents  to  Boscobel,  17  cents  to  Rich- 
land Center,  and  20  cents  and  21  cents  to  the  other  points  involved. 
The  destination  points  are  in  the  tobacco-raising  district  and  com- 
plainant meets  comi>etition  in  the  sale  of  tobacco-box  shooks  at  such 
points  from  points  which  have  lower  rates  than  Couderay.  A  rate  of 
12  cents  appliei:  from  Menominee,  Mich.,  to  Boscobel,  277  miles. 

Complainant  relies  principally  upon  discrimination  and  prejudice 
lie  fails,  howfver,  to  establish  that  he  is  subjected  to  discrimination 
that  is  unjust  or  to  prejudice  or  disadvantage  that  is  undue.  Both 
as  a  lumber  dealer  and  as  a  consumer  of  lumber  complainant  has 
rates  open  to  him  from  points  in  Wisconsin  other  than  Couderay 
made  on  the  same  basis  as  the  rates  available  to  his  competitors  and 
not  any  higher  than  the  rates  open  to  his  competitors.  As  a  lumber 
producer  his  rates  from  Couderay  to  points  in  Wisconsin  olhsr 
than  those  named  in  the  complaint  are  on  the  group  basis  adopted 
in  Wisconsin  and  are  no  higher  than  other  shippers  pay  for  like 
service.  Coniphiinant  is  entitled  to  just  and  reasonable  rates,  how- 
ever, both  as  u  producer  of  lumber  at  Couderay  and  as  a  consignee  of 
ami  <l(*aIor  in  his  own  product  at  Boscobel  and  the  other  points 
named.  Lumber- producing  points  in  Wisconsin,  generally,  are 
grouiM?d,  and  the  scale  of  rates  in  force  on  shipments  to  points  within 
that  state  are  perhaps  somewhat  lower  than  the  12J-cent  rate  which 
complainant  asks.  It  is  unne(*essary  to  detail  all  of  complainants 
and  defendants'  contentions.  Many  of  them  are  rollateral  to  the  rami 
issue  pres<*nteil.  which  is  the  reas<Mial)leness  of  the  through  rataa. 

None  of  the  points  involved,  except  Boscobel.  is  on  a  main  tins 
of  the  defendants,  and  the  transportation  involved  is  over  two  ooin« 
petitive  systi'Uis.   The  Mississippi  River  must  be  crossed  twice.   Most 

aTLaa 


BEKKEDAL  V.  C,  ST.  P.,  M.  &  O.  BY.  CO.  613 

of  the  shipments  involved  moved  to  Boscobel.  To  that  point  the 
17i-cent  through  rate  charged  yields  more  than  12.15  mills  per  ton- 
mile.  On  the  weighted  average  distance  for  all  of  the  shipments  in- 
volved, 206  miles,  the  17i-cent  rate  earned  11.82  mills  per  ton-mile; 
11.11  mills  for  the  unweighted  average  distance.  The  rates  from 
group  points  in  Wisconsin  to  points  of  destination  in  the  state  over 
most  of  the  lines  serving  the  territory  are  voluntary  rates  and  are  on 
a  lower  basis.  The  through  rates  here  assailed  are  clearly  unreason- 
ably high.  The  12^-cent  rate  claimed  would  have  earned  8.61  mills 
per  ton-mile  on  shipments  from  Couderay  to  Boscobel  and  7.94  mills 
on  shipments  moved  315  miles. 

In  the  year  1900  the  Eailroad  Conmiission  of  Wisconsin  in  Wis. 
Hi  tail  Lhr,  Dealers  Assn,  v.  C.  A  N.  IF.  R.  '"o.,  et  ah,  3  W.  R.  C.  R., 
471,  ."iSO,  established  a  schedule  of  joint  rates  k  Wisconsin  on  lumber, 
in  carloads,  between  the  Chicago  &  North  Wv^stern  and  Milwaukee. 
The  rates  thus  established  were  for  320  and  over  300  niiles,  10.7 
cents  per  100  pounds,  and  for  500  and  over  480  miles,  12.5  cents  per 
100  pounds.  The  Wisconsin  commission  compiled  joint  rates  on  lum- 
l)er  then  in  effect  between  points  on  the  Milwaukee  and  the  Wisconsin 
Central;  similar  compilations  of  joint  rates  on  lumber  to  which  the 
Chicago  &.  North  Western  Railway  was  a  party;  and  also  a  similar 
ronipilation  of  joint  rates  on  lumber  to  which  the  Milwaukee  was  a 
party.  An  abstracted  summary  of  these  compilations  was  set  forth  at 
leiifrth  in  the  report  of  the  Wisconsin  commission  and  from  it  the 
conclusion  was  drawn  that — 

The  siiri»rlsinpl.v  lnr>:e  number  of  Joint  rates  shown  in  the  tabulations  is 
(•\i<lrn('«»  of  the  vt>Uintary  rocopnition  on  the  part  of  the  respondent  companies 
of  tlir  oxl^tence  of  a  fairly  wide  necessity  for  the  establishment  of  Joint  rates 
iMMwiH'ii  points  in  Wisconsin. 

The  testinionv  also  showed  that  the  retail  lumber  dealers  had 
been  n^tricted  in  the  choice  of  a  market  for  the  purchase  of  their 
>t<>cks.  The  level  of  rates  in  the  schedule  which  the  Wisconsin  com- 
ini^^ion  prepared  is  somewhat  higher  than  the  joint  rates  which  the 
respondent  railways  themselves  voluntarily  put  into  effect. 

Amoiif;  other  comparisons  of  rates  on  luml)er  complainant  submits 
Mil  e\hii)it  detailing  rates  on  that  commodity  from  Couderay  and 
P:nk  Falls.  Wis.,  to  points  in  Illinois  on  the  Chicago,  Burlington 
i<:  (^>uincy  Railroad  from  which  it  appears  that  for  distances  ranging 
fr(»ru  .'V.)7  to  70J  miles  the  rates  are  from  12  to  18  cents  per  100  pounds, 
yieMiii<r  per  ton-mile  revenues  of  fi'om  6.80  to  5  mills. 

riie  rates  from  St.  Paul  and  Minneapolis,  Minn.,  and  from  Duluth, 
Minn.,  to  Chicago,  111.,  are  11  cents  per  100  pounds.  The  rates  from 
these  latter  points  are  doubtless  influenced  by  railroad  and  market 
(oinpetitioiK  but,  for  example,  there  is  no  showing  that  the  rates 

from  Couderay  and  Park  Falls  to  points  in  southern  Illinois,  for 
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example,  Jacksonville,  609  miles,  rate  17^  cents  per  100  pounds,  are 
borne  down  by  the  same  influence. 

Upon  all  the  facts  of  record  we  find  that  the  rates  on  lumber  from 
(  ouderay.  Wis.,  to  Boscobel,  Soldiers  Gi-ove,  Beadstown,  La  Farpe. 
Gays  Mills,  Viola,  and  Richland  Center,  Wis.,  have  been,  are,  and 
for  the  future  w*ill  be  unreasonable  and  excessive  to  the  eittent  that 
they  exceeded  and  exceed  12J  cents  per  100  pounds;  that  complain- 
ant has  made  shipments  since  December  18,  1912,  in  accordance 
with  the  foregoing  statement  of  facts,  and  has  ^^aid  charges  thereon 
at  rates  herein  found  unreasonable;  that  he  has  been  damaged 
to  the  extent  of  the  difference  between  the  charges  paid  and  the 
charges  that  would  have  accrued  at  the  rates  herein  found  rea- 
sonable; and  that  he  is  entitled  to  reparation,  with  interest.  We 
are  unable  to  determine  the  amount  of  i*eparation  due  upon  the 
present  record.  C  omphiinant  accordingly  should  prepare  a  statement 
^howing  as  to  each  t^hipment  on  which  reparation  is  clainicil  the 
date  of  movement,  point  of  origin,  point  of  destination,  route,  weight. 
car  number  and  initials,  rate  applied,  charges  collected,  and  the 
u mount  of  reparaticm  due  under  our  findings  hrrein.  which  statement 
bhould  l>e  submitted  to  the  defendants  for  veriPicition.  Upon  receipt 
of  a  statement  so  prepared  by  complainant  and  verified  by  defend- 
ants we  will  consider  further  issuing  an  order  awarding  reparation. 

An  appropriate  order  will  be  entei*ed. 

37i.aC 


No.  7559. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY  ET  AL. 


Submitud  June  17,  1916.    Decided  January  4, 1916. 


Tho  movement  of  10  carloads  of  relaying  steel  rails  from  Denison,  Tex.,  to  Newton, 
Tex  ,  held  intrastate  and  beyond  the  jurisdiction  of  the  Commission. 

J.  D.  Fiddler  for  complainant. 
C,  S.  Burg  for  defendants. 

Report  of  the  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  railway  and  other  supplies,  with  headquarters  at  St.  Louis,  Mo. 
By  complaint,  filed  December  9,  1914,  it  allies  that  unlawful  and 
unrojisonablo  charges  were  collected  by  defendants  for  the  transporta- 
tion of  10  carloads  of  relaying  steel  rails  from  Denison,  Tex.,  to 
N(>wton,  Tex.,  in  February  and  March,  1914.     Reparation  is  asked. 

Tho  shipments  originated  at  Parsons,  Kans.,  and  were  forwarded 
by  tho  Missouri^  Kansas  &  Texas  Railway,  hereinafter  called  defend- 
ant, (loadhead  as  company  material  to  Denison,  the  nearest  agency 
station  to  Red  River,  Tex.,  defendants  junction  point  with  the 
Missouri,  Kansas  &  Texas  Railway  of  Texas.  They  were  reshipped 
from  l)(Miison  or  Red  River  to  Newton,  where  charges  were  collected 
on  tho  basis  of  the  through  rate  from  Parsons  of  $5.40  per  gross  ton. 
C(uii])hiinant  contends  that  the  transportation  from  Denison  to 
Nowton  was  a  separate  and  distinct  intrastate  movement  and  that 
only  tho  intrastate  rate  of  $2.70  per  gross  ton  from  Denison  or  Red 
Kivor  to  Newton  should  have  been  collected. 

In  January,  1914,  defendant  sold  to  Joseph  Joseph  &  Brothers 
Company  some  2,000  tons  of  relaying  rails  for  delivery  f.  o.  b.  any 
main  lino  point  on  defendant's  rails.  In  February  and  March,  1914, 
(()ni])h\inant  purchased  10  carloads  of  these  rails  from  Joseph  Joseph 
cVc  Jirothors  Company  on  the  basis  of  delivery  at  a  point  on  defendant  s 
main  hno.  Ail  of  the  rails  were  concentrated  for  inspection  at 
Parsons  and  the  10  cars  in  controversy  were  shipped  from  Parsons  to 
Donison  under  biUs  of  lading  which  showed  the  Missouri,  Kansas  & 

Tox;.^  Railway  Company  as  consignor.    The  shipments  were  con- 
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signed  to  order  ''Storekeeper,  Denison,  notify  Joseph  Joseph  t 
Brothers  Company.''  The  bills  of  lading  were  duly  indorBed  bj 
defendant  and  Joseph  Joseph  &  Brothers  Company  to  complainAi; 
and  came  into  its  possession  upon  payment  of  the  contract  price 
Complainant  meanwhile  had  sold  the  rails  to  one  Louis  S.  Simon  of 
Houston,  Tex,,  who  had  resold  them  to  the  Eirby  Lumber  Compacj 
at  Newton.  Complainant  surrendered  the  original  bills  of  lading  to 
defendant's  representative  in  St.  Louis,  and  received  in  exchan^v 
therefor  five  bills  of  lading  on  February  20,  and  five  additional  bilk 
of  lading  on  March  27.  All  of  the  new  bills  showed  Louis  S.  Sirooii 
as  consignor  and  Donison  as  the  point  of  origin,  and  the  consignee 
and  destination  as  '*  order  of  Louis  S.  Simon,  notify  Kirby  Lumber 
Company,  Newton,  Tex.,"  with  provision  for  a  rate  of  S2.70  per  groai 
ton.  Defendant's  representative  at  St.  Louis  in  due  course  instructed 
th(^  n'^oiit  at  Denison  to  forward  the  shipments  to  Newton  The 
agent  at  Denison,  however,  instead  of  issuing  new  waybills  for  com- 
mercial shipments  from  Denison  merely  changed  the  heading  of  the 
company  waybills  from  Parsons.  The  changed  billing  accompanied 
the  cars  to  Newton  and  was  relied  upon  by  the  deliverin^^  carrier  if 
authority  for  the  collection  of  charges  at  the  through  interstate  nte 

It  is  undisputed  that  at  the  time  the  sale  to  Joseph  Joseph  k 
Brothers  Company  was  consummated  and  the  shipments  were  started 
on  their  journey  to  Denison,  complainant  was  unknown  to  defendant 
and  that  defendant  had  no  knowledge  of  intended  transportatioo  to 
any  other  or  different  destination.  It  is  also  undisputed  that  com- 
plainant purchased  t)ie  rails  f.  o.  b.  Denison,  and  that  title  to  them 
psissed  to  complainant  at  Denison;  also  that  the  transportation  fron 
Denison  was  separate  and  distinct  from  the  original  transportatioa 
to  Denison. 

('omplainant  and  defendant  contend  that  the  movement  beyond 
Denison  was  wholly  intrastate  and  without  our  jurisdiction.  The 
connectin;:  carriers,  however,  nfuso  to  accept  this  view  unleas  ve 
indoi'se  it. 

Upon  the  facts  of  record  we  find  that  the  transportation  frooi 
Denison  to  Newton  was  intrastate;  G^ulf,  Colorado  <b  Sania  Fe  Rg. 
Co.  V.  TiXiiM,  204  U.  S..  403:  Johnson  v.  Jf.,  St.  P.  <t  SU.  M.  Ry.  Cb., 
22  I.  (\  C.,  25.):  and  that  the  question  of  the  rate  for  that  service  n 
beyond  our  jurisdiction.    The  complaint  accordingly  will  be  «lismis.st<d. 

87i.ac. 


No.  7568. 
COLORADO  TENT  &  AWNING  COMPANY 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


Submitted  August  6,  1915.    Decided  January  4,  1916. 


It.Mt*'  ( lmr^'e<l  by  defendants  for  the  transportation  of  waterproofed  cotton  duck, 
less  than  carload,  packed  In  bales,  not  found  to  be  unreasonable  or  nnjastly 
discriminatory.    Ck)mp1aint  dismissed. 

/i.  S.  Cutshall  for  complainant. 

H.  X,  Clark  for  Denver  &  Rio  Grande  Railroad  Company. 

/'.  (r,  Wright  for  Missouri  Pacific  Railway  Company,  Baltimore  & 
Oliio  Railroad  Company,  and  Baltimore  &  Ohio  Southwestern  Rail- 
road Company. 

Report  of  the  Commission. 

Hv  THE  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  tents,  awnings,  etc.,  at  Denver,  Colo.  By  complaint,  filed  Decem- 
ber 1*2,  1914,  it  alleges  that  a  rate  of  $2.13^  per  100  pounds  charged 
by  defendants  for  the  transportation  of  two  less-than-carload  ship- 
ments of  cotton  fabric,  in  bales,  from  Akron,  Ohio,  to  Denver,  deliv- 
ered on  August  26,  1912,  and  August  30,  1912,  was  unlawful,  unrea- 
sonable, and  unjustly  discriminatory  to  the  extent  that  it  exceeded 
>  1  .:.:*,  per  KX)  pounds.  Reparation  is  asked.  The  claim  was  presented 
(n  the  Commission  informally  August  17,  1914. 

'1  he  shipments  consisted  of  waterproofed  cotton  duck  and  were 
( hissified  l)y  the  agent  of  the  delivering  carrier  as  dry  goods  n.  6.  s. 
rhey  were  moved  by  the  Baltimore  &  Ohio  Railroad  and  the  Balti- 
more c^  Oliio  Southwestern  Railroad  to  St.  Louis,  Mo.,  and  by  the 
Mis.voiiri  Pacific  Railway  and  the  Denver  &  Rio  Grande  Railroad 
l>eyond.  No  joint  rate  was  applicable  over  the  route  of  movement. 
Tlie  rate  applicable  to  and  from  St.  Louis  afforded  the  lowest  com- 
i)ination  through  rate.  Class  rates  from  Akron  to  St.  Louis  are 
^^o\erned  by  the  official  classification  and  from  St.  Louis  to  Denver 
hy  the  western  classification.  Dry  goods,  n.  o.  i.  b.  n.,  less  than  car- 
loads, are  rated  first  class  both  in  the  western  and  in  the  official  classifi- 
eation.  Cotton  piece  goods,  n.  o.  s.,  less  than  carloads,  are  rated 
rule  '1:k  which  is  15  per  cent  less  than  second  class  in  the  official 
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classification  and  are  subject  to  first-class  rating  in  the  western  classifi- 
cation. Neither  classification  contains  any  specific  rating  on  water- 
proofofl  cotton  duck.  The  following  class  rates  were  effective  Akr  l 
to  St.  Louis:  First  class,  52i  cents:  rule  25,  38  cents  per  100  pc»uiid*. 
St.  Louis  to  Donver:  First  class,  $1.62  per  100  pounds. 

A  ."^iK^cific  commodity  rate  of  $1.15  per  100  pounds  applied  from 
St.  I^)uis  to  Denver  on  "cotton  piece  goods,  any  quantity,  viz,  cotton 
fabrics  (made  wholly  of  cotton)  in  the  original  piece  (but  not  fin- 
ished articles  ready  for  immediate  use),  packed  in  rolls,  covered  with 
burlap,  or  in  l)oxes  or  l)ales.*^  The  charges  collected  were  based  on  a 
rate  of  52^  cents  to  St.  Louis  and  a  rate  of  $1.62  beyond.  Com- 
plainant withdrew  its  attack  upon  the  rate  charged  from  Akron  U* 
St.  I^)ui.s  at  the  hearing,  but  insi.sted  that  the  specific  commodity  rate 
of  $1.15  per  100  pounds  described  should  have  been  applied  from  St. 
Louis  to  Denver. 

1'he  articles  involved  ditfered  materially  in  appearance,  weight 
value,  and  liability  to  damage  from  falirics  commercially  known  as 
cotton  piece  goods.  The  cotton  duck  foundation  of  the  fabric  wu 
saturated  and  coated  with  a  mi.xture  of  oils  and  gum  to  render  the 
fabric  waterproof.  This  treatment  increased  the  value  of  the  fabric 
about  »\0  per  cent  and  the  weight  about  35  per  cent  or  40  per  cenL 
It  also  rendered  the  goods  more  inflammable.  Cotton  fabrics  treated 
with  various  mixtures  of  <iils  and  gimis  or  rubber  cement  to  render 
them  waterproof  are  used  exten>ively  in  the  manufacture  of  tar- 
paulins, covei'S  for  wagons  and  hotbeds,  sugar-beet  bags,  oiled  cloth- 
ing, etc.,  and  uniformly  have  taken  the  first-class  rating  applicable  to 
dry  goods,  n.  o.  s.,  throughout  western  classification  territory. 

We  find  that  the  commodity  rate  of  $1.15  per  100  pounds  from  St 
Louis  to  Denver,  which  applied  only  to  cotton  fabrics  made  wholly 
of  cotton,  was  inapplicable  to  complainant's  shipments,  and  that  the 
fii>tclass  rating  and  rates,  applicable  to  dry  g(X>ds,  n.  o.  &,  were  law- 
fully applicable,  and  are  not  shown  to  have  been  unreasonable  or 
unjustly  diijcriminatory.  The  shipments  apparently  were  under- 
cliaigcil  1  cent  per  100  pounds. 

An  order  will  be  entered  dismissing  the  complaint. 


No.  7679. 
DULUTH  LOG  COMPANY 

V. 

MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 

COMPANY  ET  AL. 


Submitted  September  16,  1915,    Decided  January  21,  1916, 


Coniplnint  alleging  thnt  the  charges  collected  for  the  transportation  of  a  carload 
of  iM>8ts  from  Mile  Post  318,  near  Remer,  Minn.,  to  Minnesota  Transfer, 
Minn.,  (Iestlne<l  to  Qalesburg,  111.,  were  excessive  be<*ause  based  on  a  weight 
In  excess  of  the  actual  weight,  dismissed  for  want  of  proof. 

V.  A.  Anderson  for  complainant. 

A.  11.  L088OW  for  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company. 

Report  of  the  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
its  principal  oflice  at  Duluth,  Minn.  By  complaint,  filed  January  18, 
lOlT),  it  allecres  that  the  charges  collected  by  defendants  for  the  trans- 
portation of  a  carload  of  posts  from  Mile  Post  318,  near  Remer, 
Minn.,  to  (xaleshurg.  111.,  were  based  on  a  weight  in  excess  of  the 
a(  tual  wei^dit  of  the  shipment.    Reparation  is  asked. 

The  sliipment  moved  February  11,  1913,  via  Minnesota  Transfer, 
Minn.,  and  charges  to  Minnesota  Transfer  were  collected  at  a  rate 
of  S  cents  per  100  pounds,  on  the  basis  of  48,500  pounds,  net  weight. 
The  shipment  was  handled  beyond  Minnesota  Transfer  as  Chicago, 
Hill  liniDfton  c^  Quincy  company  material.  Complainant  contends  that 
the  car  tendered  for  loading  contained  a  quantity  of  cinders  weighing 
ahout  5,000  pounds,  which  defendants  failed  to  deduct  in  computing 
the  weip:ht  of  complainant's  posts.  But  no  definite  evidence  of  the 
artiijil  weight  of  the  posts  is  offered  and  the  alleged  weight  of  the 
ciiuUrs  in  the  car  admittedly  is  only  an  estimate. 

We  find  that  the  complaint  has  not  been  sustained,  and  an  order 
will  he  entered  accordingly. 
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No.  7748. 
GENERAL  EQUIPMENT  COMPANY 

V. 

ATLANTIC  COAST  LINE  RAILBOAD  COMPANT. 


Submitted  May  4,  VJIo.    hrcided  January  4,  191€, 


Domurra^o  charKi*s  on  thriH*  privately  owned  empty  box  care  flhipped  as  fMlKfet 
on  their  own  wlieels,  from  Hobson.  Oliii>.  to  Alcolu.  S.  G^  found  to  have  bea 
C(»nc<tiHl  wlttiout  turifT  authorit>'.    Hepurutlon  awarded. 

No  appeuruncer:. 

RErORT  OK  THE  COMMISSION, 

By  THE  Commission: 

Complainant  is  a  corporation  engaged  in  the  purchase  and  asleof 
railroad  cars,  with  its  principal  oflicc  at  New  York,  N.  Y.  By  oooi- 
plaint  fili'd  February  12.  1015,  it  alleges  that  demurrage  ehargea  ia 
the  sum  (}{  ;rl3C  a&sesscd  by  defendant  at  Alcolu,  S.  C,  during^  March, 
1013,  upon  three  railroail  cars,  forwarded  to  Alcolu  from  Hobson, 
Ohio,  were  collected  without  tarilT  authority  and  constituted  nnrea- 
sonable  charges.    Reparation  is  asked. 

The  case  was  presi^nted  without  hearing  upon  agreed  facts,  the 
essentials  of  which  are  as  follows: 

The  ears  were  secondhand  box  cars  that  had  been  sold  by  complain* 
ant  to  the  Alcolu  Railroad  Company.  They  were  transported  to 
Alcolu  empty  and  on  their  own  wheels.  Upon  their  arrival  at  Aloolo 
the  consignee  refused  to  accept  delivery  until  certain  repairs  were 
made,  and  at  complainant's  suggestion  the  cars  were  placed  upon  a 
spur  track  of  defendant,  where  tliey  remained  until  complainant  had 
made  thi*  repairs  deiuanded.  The  charges  in  issue  represent  demur- 
rage assessed  while  the  cars  were  held  awaiting  delivery. 

The  spur  track  referred  to  connected  with  the  private  track  of  the 
D.  W.  Alderman  «&  Sons  (^)mpany^s  lumlxT  plant  and  was  generally 
usi^d  for  rerii\ ing  and  delivering  freight  to  this  plant.  It  18  repre- 
.«iented  by  roiiiplainant  tliat  this  last-named  company  owns  the  Alcoln 
Raih'tiad  am!  iliat  thr  «'ar>  could  rea<lily  have  l)een  moved  to  the  pri- 
vate track  mfntiniiiij.  but  the  romplainant  gave  no  order  to  this  effect 
Ikh  aus4'  it  did  not  <  oti-iih'r  tlie  rars  subject  to  demurrage  and  did  not 
anticipate  that  atiiiiipt  would  bi*  made  to  assess  such  charges;  also 
that  the  i*epair>  ron-i-ti  d  <  bitMly  of  ^upplying  (*eitain  wheels  and  axles 
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for  the  cars;  and  as  these  were  furnished  by  the  defendant,  the  de- 
fendant was  chiefly  responsible  for  the  delay. 

Defendant's  tariffs  publishing  its  demurrage  rules  provided  that 
cars  held  for  or  by  consignors  or  consignees  for  loading,  unloading, 
forwarding  directions,  or  for  any  other  purpose,  are  subject  to  the 
rules.    Certain  exceptions,  however,  were  made,  among  which  appear : 

(c)  Empty  private  cars  stored  on  carrier's  or  private  tracks,  provided  such 
cars  liave  not  been  placed  or  tendered  for  loading  on  the  orders  of  a  shipper. 

Complainant's  cars  clearly  fall  within  this  exception  and  were, 
therefore,  not  subject  to  demurrage.  Freight  charges  were  collected 
for  the  transportation  of  these  cars  based  upon  specific  provisions  of 
southern  classification  which  govern  the  movement,  which  classifica- 
tion by  another  item  makes  separate  provision  for  ^'  cars  of  private 
ownership  in  transportation  service."  Defendant's  tariffs  made  no 
provision  for  assessment  of  storage  charges  on  such  traffic.  Its  tariff 
of  freight  storage  charges  did  not  include  empty  cars  transported  as 
freight  nor  did  it  publish  ^Hrack  storage"  charges  of  any  character, 
and  there  was,  therefore,  no  authority  for  the  assessment  of  the 
charges  in  question,  or  any  portion  thereof. 

We  find  that  the  charges  complained  of  were  assessed  without  tariff 
authority.  We  further  find  that  complainant  bore  these  charges,  ag- 
gregating $130,  and  is  entitled  to  reparation  in  that  sum,  with  interest 
froui  September  30,  1914.  An  order  awarding  reparation  will  be 
t^ntered. 

37 1,  c.  a 


No.  7749. 

KEYSTONE  WOOD  CO^fPANT 

r. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Suhmitted  June  12,  WJ5.     Derided  January  11,  1916. 


Dofondanto  reqiiirofl  complainant  to  infrtall  at  ita  own  expense  innde  r»r  door  jt^ 
tcrtion  for  rortain  fihipmentA  of  kindling  wood  in  carloAda  from  Hougfaun.  I^. 
to  i»oiiitH  in  New  York  and  New  Jersey,  and  aascaBed  freight  chaiges  on  ihe  graa 
wci^'ht  of  the  shipmentfl,  including  the  weight  of  the  doors  inslalled;  HtH  Noc 
unroasonablc  or  unlawful,  and  complaint  dismiwed. 

A.  ^Yini€r  for  complainant. 

F.  L.  Ballard  for  Pennsylvania  Railroad  Company  and  Long  Island 
Railroad  Company. 
\V,  /:.  liice  for  Tioncsta  Valley  Railway  Company. 

Report  of  the  Commission*. 

By  THE  Commission: 

Complainant  is  a  coq)oration  engaged  in  the  manufacture  and 
sale  of  kindling  wood  at  Williamsport,  Pa.  By  complaint,  filed 
February  12,  1015,  as  amended,  it  alleges  that  for  a  number  of  yean 
it  has  l)een  ro(}iiircd  by  defendants  to  furnish  at  its  own  expense 
temp(»rary  door  protection  for  its  carload  shipments  of  kindling  wood 
and  to  pay  freiglit  charges  on  the  weight  of  the  door  at  the  kindlinj^ 
wood  rate.  These  requirements  are  alleged  to  be  without  tariff 
authority  and  to  result  in  the  collection  of  unreasonable  and  unlawful 
charges  in  violation  of  se<'tions  1  and  6  of  the  act.  Reparation  is 
a.sked  on  numerous  carload  shipments  made  between  October  26, 1908, 
and  ^fur(•h  18,  1015,  on  the  basis  of  50  cents  for  each  door  installed 
by  complainant  plus  50  cents  per  car  for  the  additional  freight 
charges  alleged  to  have  been  &xsessed  on  the  weight  of  the  dooia. 
Only  those  shipments  which  Were  delivered  to  consignee  at  desti- 
nation within  two  years  prior  to  the  time  of  filing  the  complaint 
will  be  considered,  the  remainder  being  barre<l  by  the  statute  of 
limitations. 

Complainant's  shipmt^nts  are  made  in  box  cars  from  its  factory  al 
IIoiigl)t<in,  Pa.,  the  kindling  being  tied  in  bundles  about  10  inches  in 
diameter  ami  2}  inches  thick.  For  a  number  of  years  defendanCa 
have  required  complainant  to  install  temporary  inside  doors  lo 
prevent  the  contents  of  the  cars  from  shifting  and  lurching  against 
tt22  STLCQ 
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the  car  doors.  Charges  are  assessed  on  the  shipments  at  a  com- 
modity rate  on  the  basis  of  the  gross  weight,  including  the  weight 
of  the  temporary  doors  installed.  Complainant  admits  that  it  is 
more  practicable  and  convenient  for  it  to  install  these  doors  than  for 
defendants  to  do  so,  but  contends  (1)  that  the  kindling  wood  shipped 
is  bulk  freight  covered  by  defendants'  tariff  provision  allowing  for 
the  cost  of  installing  the  doors;  (2)  that  if  it  is  not  bulk  freight, 
defendants'  failure  to  provide  for  an  allowance  equal  to  the  cost  of 
the  doors  is  unreasonable  and  imlawful;  (3)  that  the  assessment  of 
freight  charges  on  the  weight  of  the  doors  at  the  rate  on  kindling 
wood  was  and  is  imlawful. 

Defendants  contend  that  bulk  freight  generally  is  freight  that 
must  be  shoveled,  scooped,  or  forked  in  loading,  such  as  grain,  coal, 
or  coke;  that  kindling  wood  in  bimdles  is  not  a  commodity  of  this 
oliaracter  and  that  no  definition  of  bulk  freight  has  included  articles 
in  bundles  or  packages.  We  find  that  kindling  wood  in  bundles  is 
not  included  in  the  category  of  bidk  freight  on  which  defendant 
Pennsylvania  Railroad's  tariffs  provide  an  aUowance  for  the  cost  of 
installing  door  protection. 

Defendants  assert  that  many  lands  of  carload  freight,  whether 
loaded  in  bulk  or  in  bimdles,  packages,  barrels,  or  some  other  man- 
ner, require  some  form  of  staying  or  boarding  for  door  protection  to 
pnn  v»nt  shifting  and  lurching  in  transit,  and  that  no  allowance  is 
made  to  shippers  furnishing  the  staying  or  boarding  required,  except 
in  a  few  instances,  because  it  is  the  duty  of  the  shipper  to  furnish 
the  protection  as  part  of  his  duty  to  load  his  shipment. 

The  Pennsylvania  Railroad  tariffs  naming  the  rates  on  kindling 
wood  that  were  in  effect  when  the  shipments  involved  moved  were 
su])ject  to  the  official  classification  and  to  tariffs  issued  by  the  Penn- 
sylvania Railroad  governing  miscellaneous  services.  The  latter  tar- 
ifTs  made  it  the  duty  of  the  shipper,  except  in  certain  enumerated 
cases,  when  loading  carload  freight  required  to  be  staked,  blocked, 
or  otherwise  secured  for  safe  transportation,  to  furnish  the  material 
and  hibor  necessary.  In  New  York  Shippers*  Protective  Asso.  v. 
N.  Y,  C.  ct  //.  R.  R.  R.  Co.,  30  I.  C.  C,  437,  441,  we  said: 

Muny  ( ii!<tof  involviiK?  the  question  whether  the  carrier  or  the  shipper  should  bear 
the  expense  of  car  fittings  have  been  submitted  to  us.  The  summary  of  our  conclu- 
HioHH,  piven  in  Southwuiem  MiMMOuri  MilUn'  Club  v.  St.  L.  A  8.  F.  R.  R.  Co.,  26 
I.  (\  (..  245,  251,  was  as  follows: 

"(ienenilly,  when  it  is  necessary  to  secure  upon  the  car  freight  which  the  shipper 
loads,  it  i.^  the  duty  of  the  shipper  to  provide  the  necessary  material  and  do  the  work. 
1  bin  applied  to  machinery  and  other  articles  which  must  be  fiutened  to  the  floor  of 
the  rar  or  in  some  other  way  secured  in  the  car  to  prevent  lurching  from  side  to  side. 
Where  9{)ecial  preparation  is  required  to  fit  the  car  for  the  shipment  of  a  particular 
commodity,  the  task  of  special  preparation  ordinarily  devolves  upon  the  shipper, 
and  the  reason  for  this  is  that  the  shipper  can,  aa  a  role,  in  case  of  carload  freight 
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where  the  loading  is  done  by  him  and  where  the  car  is  put  into  kb  poawion  for  that 
purpoee,  perform  this  work  meet  economically  and  to  better  advantage  Ihaa  tht 
carrier.*' 

See  also  the  so-called  Precooling  case,  A.,  T.  db  8.  F.  Ry^  Co.  ▼. 
VniUd  States,  232  U.  S.,  199.  The  record  shows  that  defendants 
have  never  made  allowances  to  shippers  for  the  cost  of  installing 
such  door  protection,  nor  b  there  any  evidence  to  show  that  the  rates 
were  fixed  to  include  this  service.  We  therefore  find  that  it  is  not 
unreasonable  or  unlawful  to  require  complainant  to  bear  the  expense 
of  installing  the  temporary  doors  necessary  to  protect  the  carriers' 
equipment  from  damage. 

The  official  classification  expressly  provides  for  the  assessment  of 
charges  on  the  gross  weight  of  shipments  unless  otherwise  provided. 
Prior  to  April  1,  191^,  the  official  classification  provided  for  an 
allowance  of  500  pounds  per  car  for  wooden  dunnage,  blocking,  or 
bracing  material  used  by  shippers  in  connection  with  loading  car- 
load freight  in  box  cars.  Inside  door  protection  was  not  included 
in  tliis  provision,  and  the  evidence  shows  that  no  allowance  was  ever 
made  under  it  for  the  weight  of  these  doors,  llie  weight  of  the  doois 
has  always  been  included  in  the  gross  weight  of  complainant's  ship- 
ments, and  we  find  that  tliis  practice  was  and  is  not  unlawful.     An 

order  will  be  entered  dismissing  the  complaint. 

37I.C.a 


No.  7873. 
CHAUTAUQUA  REFRIGERATING  COMPANY 

V. 

ERIE  RAILROAD  COMPANY. 


Submitted  September  22,  1915.    Decided  January  11,  1916. 


\\k}\mr\iiUn\  awarded  on  account  of  an  unreasonable  rate  charged  for  the  trans- 
IH>rtatioQ  of  23  carloads  of  ice  from  Ck)rry,  Pa.,  to  Jamestown,  N.  Y. 

\V.  F,  Endress  for  complainant. 
No  appearance  for  defendant. 

Report  of  tub  Commission. 

By  the  Co m m i ssion  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  artificial  ice,  with  its  principal  place  of  business  at  Jamestown, 
N.  Y.  By  complaint,  filed  March  30,  1915,  it  alleges  that  the  rate 
charged  by  defendant  for  the  transportation  of  23  carloads  of  ice 
h;liip[)ed  from  Corry,  Pa.,  to  Jamestown,  between  April  25,  ril3,  and 
September  30,  1913,  was  unreasonable.    Reparation  is  asked. 

The  shipments  aggregated  1,087,400  pounds,  or  543.7  tons,  and 
were  made  at  complainant^s  instance.  The  local  sixth-clas^  rate  of 
5  cents  per  100  pounds,  or  $1  per  ton,  minimum  weight  40,000  pounds, 
was  charged.  Previously  to  1913  ice  normally  moved  from  James- 
town, where  natural  ice  is  cut,  to  points  in  the  surrounding  country. 
When  comphiinant's  shipments  moved  to  Jamestown  there  was  in 
etiect  a  rate  of  55  cents  per  ton  on  ice  from  Jamestown  to  Corry. 
Complainant  made  contracts  for  artificial  ice  to  be  delivered  at  James- 
town fiom  Corry  on  the  assumption  that  the  55-cent  rate  for  the 
()p|)osite  movement  would  apply,  and  the  error  was  not  detected 
until  some  of  the  shipments  involved  had  moved.  The  sixth-class 
rate  accordingly  was  applied  pursuant  to  the  official  classification. 
Ktlective  June  20,  1914,  defendant  established  a  rate  of  60  cents  per 
ton  on  ice  from  Corry  to  Jamestown,  and  the  reparation  asked  is 
based  on  this  subsequently  established  rate. 

Jamestown  is  about  28  miles  from  Corry  and  the  rate  charged 
earned  $i?3.r>4  per  car,  84.43  cents  per  car-mile,  3^  cents  per  ton-mile, 
on  the  average  loading  of  23.64  tons  per  car.  There  apparently  is 
s'>me  justification  for  a  lower  rate  on  ice  from  Jamestown  to  Corry 
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than  from  Corry  to  Jamestown,  since  natural  ioe  is  cut  at  James- 
town and  distributed  in  large  quantities.  But  the  difference  between 
the  rates  applicable  to  and  from  Jamestown  was  too  great,  especially 
as  the  haul  from  Jamestown  is  mainly  up  grade,  while  the  haul 
from  Corry  to  Jamestown  is  down  grade.  The  present  rate  from 
Corry  to  Jamestown  is  63  cents  per  ton,  the  60-cent  rate  established 
June  20, 1914,  plus  5  per  cent. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  the  subsequently  established  rate  of  60  cents  per  ton; 
that  the  complainant  made  the  shipments  involved  as  described  and 
paid  and  bore  charges  thereon  at  the  rate  herein  found  unreasonable: 
that  it  was  damaged  in  the  sum  of  $217.48 ;  and  that  it  is  entitled  to 
reparation  in  that  amount,  with  interest  from  June  17,  1914.  An 
order  awarding  reparation  will  be  entered,  but  no  order  for  the 
future. 
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No.  6194.* 
HOLMES  &  HALLOWELL  COMPANY 

V, 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  April  8,  1915,    Decided  December  24,  1915. 


1.  Kates  on  grain  and  other  commodities  from  points  in  Idinneeota  and  adjacent  states 

to  Duluth  and  other  stations  at  the  head  of  the  lakes  taking  the  same  rates  not 
Hhown  to  be  imreasonable  or  unjustly  discriminatory. 

2.  (lass  rates  upon  certain  movements  between  points  in  Minnesota  and  points  in 

adjacent  states  not  shown  to  be  unreasonable  or  unjustly  discriminatory. 

3.  Kates  on  anthracite  and  bituminous  coal  from  Duluth  and  other  points  at  the 

head  of  the  lakes  to  points  in  Minnesota  and  adjacent  states  not  shown  to  be 
unrcasoiiable,  but  held  to  be  unjustly  discriminatory.  Complaints  dismissed 
except  in  so  far  as  they  involve  rates  on  anthracite  and  bituminous  coal, 
which  are  reserved  for  further  hearing. 

Watmn  cfc  Abemeihy,  B.  0.  DahJherg,  S.  B.  Houck^  H.  L.  Laird, 
Jijurif  cfc  CampheU,  W.  N.  Webb,  F.  0.  Gibbs,  D.  F.  CoUins,  and 
./.  A.  Little  for  complainants. 

1  1  he  proce«dtiu;  also  embraces  complaints  in— No.  6352,  Ma^  A  Company  st  al.  v.  Northern  Paoiflo 
KaiUvQy  ( ompany  et  al.;  No.  6357,  Imperial  Elevator  Company  v.  Great  Northern  Railway  Company; 
No.  tas?  (Sub-No.  1  ,  Croiier-Olds  Coa>  Company  r.  Great  Northern  Railway  Company  et  al.;  No.  6357 
(Stil>-No.  L),  T.  K.  Moen  r.  Great  Northern  Railway  Company;  No.  63u7  (Sub-No.  3),  Fairohild  Fuel 
coini^oiiy  t.  Ciriat  NorUicm  Railway  Company  et  al.;  No.  6357  (Sab-No.  «),  J.  D.  Burkhardt  v.  Chicago, 
MiiwaiikM  A  St.  I'aul  Hallway  (ompany;  No.  6357  (Sab-No.  5),  W.  J.  Bailey  v.  Great  Northern  Railway 
( (nijKiny;  No.  ("i!i7  (8ub-No.  6),  F.  C.  AIsop  A  Company  V.  Northern  Paoiflo  Railway  Company;  No.  6357 
(Stii^No.  ),.MbrrtM.IIouck  r.  Chicago,  MOwaukee&S  .Paa*  Railway  Company  etal.;  No.  6357  (Sab.  No. 
s),  Marill  iV  Company  r.  Great  Nortbcm  Railway  0>mpany  et  al.;  No.  6357  (Sub-No.  9),  R.  £.  Jones  (}oni- 
(  any  r.  (  t.  rxgo,  M  llwauke<^  &  ^t.  I'au  Railway  Company  etal.;  No.  6S57  (Sub-No.  10),  Larsen  &  Anderson 
.  (ire:i*  Noritimi  RaHway  Company  et  al.;  No.  135«  (8ub-No.  11),  Clara  City  Lumber  Company  v.  Great 
Nur'hrni  Kaiiwuy  Company  No.  6357  (Sub-No.l3),  John  R.  Jones  r.  Great  Northern  Railway  Company 
et  al  :  No.  u  7  (.^ub-No.  13),  McGrega"  Brothers  A  Onnpany  v.  Ch.cago,  Milwaukee  dc  St.  Paa  Railway 
(  on.;  iTiy .  No.  35:  (Siib>No.  14),  Cbesley  Lumber  A  Coal  Company  v.  Great  Northern  Railway  Company 
.  t  u  ;  No.  U.67  (.^utvNo.  l^;.  Ma^iU  Sc  Company  r.  Same;  No.  6367  (8ob-No.  16),  Interior  Lumber  Com- 
I  luiy  r  ."^ume;  No.  (3.57  (Sub-No.  17),  Pepper  dt  Diemer  t.  Great  Norlhem  Railway  Company;  No.  6357 
(Mil»-No.  >).  J.  n.  Jono5  p.  Mhmeapoiis,  St.  Paul  A  Saulte  Sta.  Marie  Railway  Company  et  al.;  No.  635/ 
<.-uh-No.  io\  Lam  toro  Lumber  Company  f.  Ch  cago,  Mflwaokee  A  St.  Paul  Raiway  Compeny;  No. 
Ki  7  (Siit>-N< .  10),  IqiiH^  A  D  emer  9.  Minneapolis,  St  Paul  A  Saaita  Sta^  Mario  Railway  Compeny. 
.No  iC"2,  I  am  pert  Lumbe.'  Company  et  al.  v.  Great  Northern  RaLway  Compeny  et  at;  No.  6658  (8ob-Na 
1).  Ho  e;  Krothrr  et  al.  v.  Great  Northern  Railway  Company;  No.  6662  (Sob-No.  2),  Gargil  Elerator 
( (>n);)Aiiy  r  t  aJ.  r.  Same;  No.  6552  (Sub-No.  3),  Liberty  Lumber  Oompany  t.  Same;  No.  6562  (Sub-No.  4). 
St ;  1.  uM  1  I  unitxY  <i:  Coal  Company  r.  Mbineapolis.  St.  Paul  A  SaoltoSta.  Marie  Railway  Company  et  aL* 
No  •  .v.:  (.^ul>-No.  6).  Interkx-  Lumber  Company  v.  (HiioaKO  Mflwaokea  A  St.  Paol  Baflway  (Company  etal.: 
No  t  V)2  (Sub-No.  C),  Skewis  Grain  Company  v.  Chicago,  St.  Paol,  MtimaapoUs  dt  Omaha  Raflway  Com- 
pany: No.  '\5o2  (Sub-No.  7)  Lampo^  Lumber  Company  v.  OiieiKO,  St.  Paol,  MiniieapoUs  A  Omaha 
K:itiway  (ompany  et  al.;  No.  6552  (Sub-No.  8),  PubUo  Serrioa  Oon^ny  of  St.  Ctood,  Minn.,  v.  Great 
Nortl  ivn  Railway  Company  et  al.;  No.  (552  (Sub-No.  9),  Stata  Xtovator  CooqMBy  «.  Great  Northvo 
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E.  C.  Lindley  and  J.  F.  Finerty,  jr.,  for  Great  Northern  Raihraj 
Company. 

Charlis  Donnelly  for  Northern  Pacific  Railway  Company. 

A,  II.  L088OV)  and   Kenneth  Taylor  for  MiimeapoUsi  St.   Panl  k 
Saulte  Ste.  Mario  Railway  Company. 

O,   ^^\  Dynes  and  •/.  N,  Davis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

U.    F.  Dickinson  for  Chicago,   Rock  Island  &  Pacific   Raflway 
Company. 

ir.  II.  liremner  for  Minneapolis  &  St.  Louis  Railroad  Company. 

«/.  B.  Shfcan  for  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company. 

l::iilw:iy  (ompany  et  nl.:  No.  (mA3  (Sub-No.  10), C.  W.  .\duu  Lumbtr  Company  r  CbicafO  GrMt  W«hn 

Kailrooil  ('omptiny  et  al.:  No.  (k&52  (Sub-No.  U),  Stearns  Lumber  Company  r.  Chkaco.  Mflwaakaa  Aft 

I'aul  ICaaway  ('o:r.p:uiy  et  al.:  No.  (V552  (Sub-No.  12).  New  Ixmdon  MOlinit  Company  at  al.  r.  Qraat  N4 

crn  Railway  ('om]iaiiy:  No  iV^U  (Sub-No.  13).  A.  C.  Ochs  Brick  ic  TOa  Company  at  al.  w.  TTiinun,  fll 

Uiiiiu'upolis  Si  Oiiiutia  Railway  Company  etjU.;  No.  t'5a2  (Sub-No.  H),  Stananon  BroUiers  Limbar  Ci 

pany  r.  <ircat  Northern  Railway  Company;  No.  CTl.'S,  Interior  Lumber  Company  v.  1 

Railway  Company  et  al.:  No.  AT  15  (Sub- No.  1>.  V.  C.  A  Imp  A  Company  a.  Northara 

Company;  No  fuir*  iSub-Nu.  3),  T.  1).  C.  Kxaii.s  r.  Same;  No.  6715  (Sub-No.  I),  Lancn  A  Ai 

(irerii  Northern  Railway  Company  et  al.;  No.  6715  (Sub-No.  ft),  Midland  Lumbar  A  Coal  Cc 

Chica^'i},  Milwaukov  tV  St.  Taul  lUilwuy  Company;  Nu.  i.7I5  (Sub-No.  6).  Lampcrt  Lumbar  C« 

Grrut  .N'ortlHTn  Uaflwjy  Company  rt  al.;  No.  fi7I.')  (Sub- No.  7),  lairchlld  Fuel  Company  v. 

(Sul>-No.  s).  Swifin-rarmrr  Company  r.  Chicago,  St.  Taul,  Mlnneapolb  A  Omaha  Railway  Cc 

No.  t.71a  (Snl>-No.  'JK  <  oiitral  LiimtKT  Company  r.  Chicveo.  MDwaukea  it  St.  Paul  Ralw^ 

No.  f'lh  (Sub- No.  10'.  Sr»m«  r  t:r«r.tt  Northern  Railway  Company  et  al.;  No.  6715  (Sub-No.  11), 

Luml»er  A  (  oal  Comp.my  1.  (ircal  Northern  Railway  Company  et  al.;  No.  8715  (Sub-No.  U),  Bdan  V| 

LumlHT  Company  i.  Mlnn«iiH»Iis,  St.  I'aul  A  Saulte  Ste.  Harie  liaflvay  Company:  No.  67U  (Sti^SoL  Bn 

K.  I..  Hrackett  r.  c  riir:4;o,  Milwau'.^r<>  «Sc  St.  I'aul  Railway  Company  et  al.;  No.  6715  (8ab-No  M), 

Mercantile  <  onip'uir  et  al.  r.  (irwit  Northern  Railway  Company:  No.  6715  (Sub-No.  15), . 

p.  (*hir.u:o.  Milwuuiifv  X  St.  I'aul  Railway  Company  et  al.;  No.  (1715  (Sub-No.  16),  Cal  Slrrtitat  t. 

Milwaukee  Jk  St.  Taiil  Railway  (ompany  et  al.;  No.  ri71.S  (Sub-No.  17),  II.  W.  Roai  Lnmbv  Cc 

S<M]t»i  Pakotu  Central  Railway  Company  et  al.;  No.  6715  (Sub-No.  18),  Soma  f.  Uraat  N< 

Coni|i:iir.-  ft  :U.:  No.  '.71  j  ( Sut>-No.  IVj.  Same  r.  (ireat  Northern  Railway  Company:  No.  6715  (fla^BEai : 

Sanif  I.  Miiinea{K>li4.  St.  I'aul  A  Sault«  St«.  Marie  RaOway  Company:  No.  6715  (Sub-No.  SI),  C< 

Mci'auley  1.  1  ireat  Northern  Raflway  Company  at  al.;  No.  6715  (Sul>*No.  23),  Sana  t.  Qtml  St 

Railway  Comp:uiy  et  al.:  .No.  <i71j  (Sub-No.  23),  II.  W .  Ross  Lumber  Company  *.  Oraat  N 

Company  et  al.;  .N'o  t.7ss.  Sui>eriur  Manufacturing  Company  r.  Minneapolis,  St.  Panl  A  Saolla  BlaL 

R:UIway  (  ompany;  No.  (i7M  ^Sub-No.  1),  Same  r.  Nurthem  Padfle  Railway  Company;  No.  tTH  (i 

l>),  S.imo  r  (ir«ut  .Northrrn  Railway  Comiiaoy;  No.  6794.  Northwastvn  Klevator  Company  aC  al.  ■. 

.Nil  i>:.M  •  Sub-No.  1),  \\  inter- rniKulrll-Auies  (ompany  r.  Same:  No.  67iN  (Sub-No.  2),  Uubith  K| 

(\>mp:iny  et  al.  r.  S.inie:  Nu.  « 7'>l  (Sub- No.  3),  Same  r.  Northam  Pacific  Railway  Coi 

(SiiIhNo.  4).  Ikowfr  i.ninl  t-r  '  ump.my  r.  Same;  No.  67M  (Sub-No.  5),  Same  •.  Uraat  N 

(ompany.  So.  •?•«   .<ul>-N'i>.  ••).  w  ilcuz  Lumber  Company  r.  Northern  l*adAe  Ralway  CaapaHy;  IS* 

f.'Ki,  I..im'!<^rt  l.uinN<r  (  ompany  r.  Cliicaso,  Milwaukee  A  St.  I'aul  Railway  Company  aC  at;  N«l  ■■ 

(Siit-N<i.  1>,  J>'^n  M.  '.riibrf-  <  umpany  r.  lireut  .Northern  Railway  Company  aC  al.;  No.( 

Miiii  i"<<>t.i  Stoic  ( <inipaiiy  r.  Chicago,  Milwaukp«  A  St.  Paul  Railway  Company  aCal.;  No.  9006, 

JiiVn^-n  I.  4«riMi  Norit.irn  Rulway  Company;  No.  ?JM,  (YnoksUm  MilllnK  Company  a. 

(Sii)  -.N<i.  li.  liiol  1  i>i'  I  ;U1«  Millinx  Comiiany  r.  'ireat  Northern  Raflway  (ompany  aCal ;  No.  Z 

So.  •:  .  N'irtz  l.iiml>i-r  (  ompany  1.  Crmt  Ntrthrrn  Railway  Company  et  al.;  No.  73M  (Sub-No.  S|.i 

(irr.iT  NijrC-.f-rn  R.ulway  (  ompany  et  al.;  No.  ?>1  (Sub-No.  4),  Crookstoa  Lumbtf  CoBpa^y  a 

(irr.it  Ni*rtl:iTn  Railway  Ctmipany  et  at.:  No.  ?^1  vSub-No.  5j,  LkSmrwood  Mill  Company  at  aL  v. 

a|K-li-.  St.  I'luil  A  >Aii\ic  >ir   Marin  Railway  I  umpany;  No.  72S1  (Sub-No.  6).  rarman  Grain  A 

(*iinir>uiy  r.  <ireat  Nur^tuvn  Rullway  Company.  No.  7^1  (Sub-No.  7),  CarcBl  F.laralar  Company  a. 

Nor: turn  Railway  <  ompany  rl  a!.;  No.  ?/>!  (Sub- No.  >).  i  amMn  Kla%'aU]r  Company  r.  Gnnt  Ni 

Riiitway  I  ompany.  .N.i  :i^.  <  hristmwn  Imeei  Lumber  i ompany  r.  Northern  PacUlc  Ralwnf 

pt  ul.:  No  :iv»  \Siil»-Nii.  I  >.  II  twlt>v  Rolt«r  Mill  Company  r.  Northern  Paeiflc  Raiiw^  I'^oaBpaay;  N«l 

(Sub-No.  J),  r.  M.  Md  (ird  (  frnpaxiy  ■ .  .Same;  and  .No.  7i»  (Sub-No.  1),  (.brnf—iw  In 

pauy  f.  (iraat  Nortticrn  Railway  (ompany. 
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(\  (\  Vi'riglii  for  Chicago  &  North  Western  Railway  Company. 
A,  G.  Brt(j(js  for  Cliicago  Great  Western  Raiboad  Company. 

Report  of  the  Commission. 

Mc  Chord,  Chairman: 

Those  cases  are  an  outgrowth  of  rate  legislation  by  the  state  of 
Minnesota.  They  are  closely  related  and  will  be  dealt  with  in  one 
report.  Tlie  complainants  are  corporations,  partnerships,  or  indi- 
viduals, located  at  points  in  Minnesota  and  adjacent  states,  and  are 
interested  as  dealers  or  consumers  in  shipments  of  coal,  grain,  and 
other  commodities  in  that  territory.  They  here  attack  as  unreason- 
able and  unjustly  discriminatory  interstate  rates  on  anthracite  and 
bituminous  coal  from  Duluth,  Minn.,  Superior,  Wis.,  and  other  points  at 
the  head  of  the  lakes  taking  the  same  rates  to  destinations  in  Minne- 
sota, North  Dakota,  South  Dakota,  and  Iowa;  interstate  rates  on  grain 
from  pointvs  in  Minnesota,  North  Dakota,  and  South  Dakota  to  the 
head  of  the  lakes;  and  certain  class  rates  between  points  in  Minne- 
sota and  points  in  adjacent  states.  Other  commodities  are  also 
involved,  but  they  do  not  require  separate  discussion,  for  the  evi- 
dence and  argument  have  been  focused  upon  those  mentioned. 
Our  conclusions  as  to  the  issues  above  outlined  are  controlling  as  to 
the  matters  included  in  all  of  these  cases. 

The  state  of  Minnesota  by  legislative  act  (ch.  232,  Laws  of  1907) 
prescribed  maxinmm  commodity  rates  for  transportation  between 
points  in  that  state.  These  were  based  upon,  and  were  somewhat 
lii;.rluT  tlian,  rates  which  had  been  fixed  by  the  Railroad  and  Ware- 
lu)us(»  C\)nimissi(>n  of  Minnesota  pursuant  to  a  resolution  of  the  state 
lej:islature,  lower,  however,  than  the  rates  then  in  effect.  Although 
iiijuted  to  become  clfective  on  June  1,  1907,  their  appUcation,  imder 
thi^  restraint  of  federal  injunctions,  was  deferred  until  after  decrees 
had  been  liled  in  July,  1913,  under  the  mandate  of  the  Supreme 
Court  in  the  Minnesota  Rate  cases^  230  U.  S.,  352.  •  In  consequence 
of  that  deei^ion  the  carriers  published  the  lower  intrastate  commodity 
ratr<.  As  a  rt^ult  of  competitive  conditions  certain  interstate  rates 
hrtwtH'U  the  head  of  the  lakes  and  Minnesota  points  were  also  read- 
justed, with  substantial  reductions,  effective  August  20,  1913,  and 
otluT  dat(*s. 

rursnaiit  to  the  resolution  referred  to,  a  scale  of  maximum  class 
rairs  was  prescribed  by  the  Minnesota  commission  for  intrastate 
i:;:ii-p(»rtati()n,  base<l  upon  the  ratings  of  the  western  classification. 
i  i»t'v  \v(Tr  made  effective  November  15,  1906,  and  were  applied  by 
thr  (  arners  t(»  interstate  transportation  between  the  head  of  the  lakes 
and  MinM<' ()ta  points.     Although  these  class  rates  were  in  litigation 

from  1!M)7.  t)ieir  maintenance  was  not  enjoined  until  1911,  when  the 
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finding  of  the  special  master  were  confirmed  by  the  circuit  court  in 
Shfphard  v.  Notihem  Par.  liy.  Co,,  ISl  Fed.,  765.  Following:  this 
decision  the  carriers,  on  July  1,  1911,  restored  the  intrastate  an*! 
interstate*  class  rates  whlcli  had  heen  in  eflFect  prior  to  November  l.**. 
1000,  and  maintained  them  until  July  20,  lOLJ,  when  the  intra<tato 
class  rates  prescribed  by  the  Minnesota  commission  were  rcestablishe^i 
as  a  consequence  of  the  decision  of  the  Supreme  Court  in  the  J/inn/- 
soUi  Rait'  cn^e^,  ftupra.  The  carriers  did  not  again  publish  the  intra- 
state chiss  scah^  of  rates  for  interstate  trau'^portation  between  the 
head  of  tlie  lakes  and  Minnesota  points  but  readjusted  their  inter^t-ite 
rates  to  meet  the  competitive  conditions  which  had  been  thus  created. 

For  convenifiic<»  the  time  fn)m  June  1,  1007,  to  tlie  effective  date» 
of  the  tariffs  in  or  sid)set|nent  to  July,  1913,  will  be  refem^d  to  as  th* 
injunction  peritMl.  Upon  wholly  intrastate  shipments  which  mnved 
under  commodity  rates  dnrintr  this  period  the  defendants,  other  than 
the  Minneaj>ohs  ct  St.  Louis  Kailrojul  and  the  Chicago  Great  Western 
Kailroiid,  have  made  or  are  obIi;^ated  to  make  n*funds  amountinsr  to 
the  dilference  beiwcfu  the  rates  actutdly  charged  and  those  pre- 
scribed by  the  state  in  chai)ter  2'?'J,  Laws  of  1907.  Similarly  the  same 
defendants  have  matle  or  are  obli;;ated  to  make  refunds  with  r»»spect 
to  the  class  rati's  for  intrastate  sliipments,  in  effect  from  July  1, 
lull,  to  Jnlv  Jtp.  191.'J.  ]\y  lemslative  act  the  carriers  have  been  re- 
({uired  to  pay  such  nfunds  to  the  person  "holding  tlie  receipted 
freight  bill'*  without  other  proof  of  damage.  Upon  interstate  ship- 
nu»nts  no  refiind-s  have  bi-en  paid.  The  Northern  Pacific  Railway  has 
two  liups  from  Unhith  to  points  in  ^finnesota.  one  of  which  is  whoU? 
intrastatt*  whilr  tlie  oijirr  runs  through  Superior,  and  is  therefore 
inter-^iate.  Jiefnnds  have  been  paid  upon  shipments  which  moved 
by  tin*  intrastate  line,  but  not  upon  thos<»  which  moved  by  the  in- 
ti^rstate  line.  Het  wtM»n  Duhith  antl  ])oints  west  and  south  in  Minnesiua 
trailic  has  largely  mov<»d  over  the  inti*rstate  line  because  of  its  more 
favorable  tr:insp».rtaiion  conditions,  so  that  comparatively  few 
refunds  have  been  paid  on  acccuint  (»f  shipments  over  the  intrastate 
line. 

K('purnti«»n  is  ni»w  asktMl  upon  interstate  shipments  which  moved 
in  this  ti'rritory  uiid^T  tfn*  rates  here  attacked  during  the  injimctioQ 
period  and  sub^''.iurni  thrrcto  upon  thi*  ground  that  the  rates 
charirtMl  wt-rr  both  unn'asuiiablp  and  unjustly  discriminatory. 

In  till'  i:irlicr  of  these  ea<es  (h*:rrimination  was  the  principal  basis 
of  lilt*  coiiipbtinrs.  lii*liane»»  was  place«i  by  complainants  wholly  upon 
a  compari*^«in  of  tin*  rates  umler  attack  with  the  Minnesota  intrastate 
rates.  The  cirri im-tiinet»s  and  conditions  of  transportation  were 
alleged  to  be  substantially  thi*  same  in  this  general  territory  whether 
the  movements  were  interstate  or  intrastate,  and  the  fact  that 
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funds  had  been  paid  upon  the  latter  was  urged  as  constituting  an 
unjust  discrimination  against  interstate  shippers.  The  interstate 
rates  were  hkowise  alleged  to  be  unreasonable,  but  this  also  was 
founded  upon  a  comparison  with  the  Minnesota  rates.  These  earlier 
cases  had  been  submitted  upon  the  records,  briefs,  and  oral  argument 
before  the  Supreme  Court  announced  its  decision  in  the  Shreveport 
case,  Houston  E.  dk  W.  Texas  Railway  v.  United  StateSj  234  U.  S.,  342. 
Thereafter  the  complainants  in  certain  of  the  cases  asked  that  they  be 
reopened  for  further  testimony.  Leave  was  granted  and  the  cases 
were  reheard. 

Upon  the  rehearing  of  these  earlier  cases  and  upon  the  hearings 
of  the  later  cases  a  series  of  rate  comparisons,  drawn  from  interstate 
rates  applicable  to  other  movements,  was  offered  in  evidence  for 
the  purpose  of  showing  that  the  rates  here  attacked  are  imreason- 
able.  These  comparisons,  which  relate  chiefly  to  rates  on  coal, 
are  largely  the  same  in  the  several  cases  here  involved.  They  are 
pressed  to  our  Attention  upon  different  theories.  It  is  urged,  for 
example,  that  they  affirmatively  show  the  Minnesota  intrastate 
rates  to  bo  reasonable  and  that  these  intrastate  rates  therefore  show 
the  interstate  rates  to  be  unreasonable.  In  whatever  form  the 
matter  is  put,  it  is  clear  that  the  fundamental  basis  of  these  com- 
plaints is  the  comparison  of  the  interstate  rates  with  those  prescribed 
l)V  the  state  of  Minnesota. 

At  the  outset  some  general  references  may  properly  be  made  to 
the  readjustments  in  rates  for  interstate  transportation  in  the  terri- 
tory here  involved  which  have  resulted  from  the  Minnesota  rate 
schedules.  The  explanation  offered  by  the  carriers  is  this:  The 
Northern  Pacific,  as  to  its  intrastate  line  from  Duluth,  is  subject  to 
tlie  state  jurisdiction  and  after  the  decision  of  the  Supreme  Court 
hi  tlio  MluiKsotn  Rate  cases,  supra^  was  compelled  to  make  effective 
from  Duluth  the  rates  prescribed  by  state  authority.  As  a  practical 
matter,  a  different  basis  could  not  be  applied  for  the  movement 
over  its  interstate  line  from  Duluth,  and  therefore  the  state  rates 
wi  n^  published  for  application  to  this  line  also.  Although  the  line 
of  tln^  (ireat  Northern  Railway  is  interstate  from  Duluth  to  all 
points  in  Minnesota,  that  carrier,  under  the  force  of  competition, 
luvi  tliese  Northern  Pacific  rates  at  certain  points  in  Minnesota, 
and  I  ho  rates  thus  made  were  established  at  certain  intermediate 
points  of  destination  under  the  requirements  of  the  long-and-short- 
liaul  t  huise  of  the  fourth  section.  The  competitive  rates  thus  made 
by  tlie  Great  Northern  are  the  same  as  the  intrastate  rates  for  the 
Northern  Pacific  mileage.  Superior  is  intermediate  to  Duluth  on 
thr  line  of  the  Cireat  Northern,  and  to  avoid  a  departure  from  the 
fourth  section  tliis  carrier  established  these  competitive  rates  from 
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that  point.  This  ooinpollod  the  Xorthern  Pacific  to  establish  the 
state  rales  from  Superior  to  these  competitive  pomts.  So  also  the 
Northern  I'aeific  was  forced  to  establish  tlie  state  basis  of  rales 
from  Superior  to  noncompetitive  points,  since  these  rates  wore  in 
eilect  hy  its  interstati*  Hne  from  Duluth,  which  runs  throufjh  Superior. 
Thus  it  appears  that  the  stat<>  basis  of  class  and  commodity  rates  is 
now  applicable  via  tlie  Northern  Pacific  from  both  Duluth  and 
Superior,  wliile  the  Great  Northern  has  not  established  those  rates 
from  either  i>oint  since  the  injunction  period  except  whore  com- 
pelled by  competition  and  the  fourth  section.  Certain  readjust- 
ments of  substantially  the  same  character  hare  been  made  by  other 
interstate  carriers  servim:  the  head  of  the  lakes.  The  Minnesota 
rate  lefrislation  has,  therefore,  brouprht  about  reductions  from  the 
head  of  tiie  lakes  to  points  in  Minnesota,  both  by  intrastate  and 
interstate  lines,  but  has  nUo  had  the  eilect  of  making  certain  incqual- 
iti(^  upon  these  movements  which  did  not  formerly  exist. 

GRAIN. 

The  jjrain  rates  under  attack  are  chiefly  those  in  effect  from  points 
in  Minnesota  to  Superior  and  Duluth.  although  certain  points  of 
orit;in  in  the  Dakotas  are  also  involved.  To  sustain  the  alleviations 
of  unreasonableness  and  unjust  discrimination  complainants  relv 
upon  a  comparison  of  these  rate>  with  rates  from  Minnesota  points 
to  Minneapolis  prescribed  upon  a  mileajre  scale  by  the  state  of 
Minnesota.  This  compariscm  is  set  forth  as  to  representative  Minne- 
sota stations  on  the  line  of  the  Northern  Pacific  in  the  following 
table.  UatiS  on  wheat  are  taken  as  illustrative  of  the  jrrain  rates 
here  involved  ami  are  stated  in  cents  per  100  pounds  for  carload 
shipments: 

liHttA  <tn  vhfii:  jmw  iM-*itttji  in  .t/i ;■/'#. -»'ii  nn  th^  line  nj  th<  Xorthern  Vacific  tn  Sup€nr 
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The  rates  designated  as  prior  to  August  20,  1913,  were  in  effect 
during  the  injunction  period.  Inasmuch  as  the  Northern  Pacific 
i'stahlLshed  the  state  rates  between  Minnesota  points  and  Superior,  as 
well  as  between  such  points  and  Duluth,  following  the  dissolution 
of  the  injunction,  these  complaints  against  that  carrier  involve  only 
tiio  question  of  reparation.  We  are  asked  to  find  that  the  rates 
charj^ed  by  tlie  Northern  Pacific  during  the  injunction  period  were 
unretisonable  in  so  far  as  they  exceeded  the  rates  prescribed  for  simi« 
iar  distances  by  the  state  of  Minnesota. 

\Vith  re<^ard  to  stations  on  the  line  of  the  Great  Northern,  the  sit- 
uation is  somewhat  different.  As  already  stated,  this  carrier  has 
not  established  the  state  rates  between  Minnesota  points  and  either 
Duluth  or  Superior,  although  at  certain  points  it  has  met  the  com- 
j)etition  of  the  Northern  Pacific  by  publishing  rates  as  low  as  those 
recjuired  by  the  state  for  the  Northern  Pacific  mileage.  The  following 
ta))le  siiows  comparisons  offered  by  complainants  in  several  of  these 
causes  of  rates  in  effect  from  stations  on  the  line  of  the  Great  Northern: 

• 

RaUi  on  wheat  jrom  points  in  Minnesota  on  the  line  of  the  Oreal  Northern  to  Superior 
and  MinneapoliSt  with  dietancee  and  earnings  per  ton-mile. 


To  Superior 

To  lllnneapolis. 

From— 

Dis- 
lance 

Rate 
prior  to 
Aii«.  JO, 

lOU. 

Present 
rule. 

ToD-mile 

eominxs 

under 

present 

rate. 

Dis. 
tance. 

Rate 
prior  to 
Aug.  20, 

1913. 

Present 
Minne- 
sota rate. 

Ton-mile 

earnings 

under 

present 

rate. 

Wil.iii  ;r 

Ctntt 

lU.S 

Otn/t. 

10.6 

UUls. 

02 
180 
807 
238 
319 
251 
303 
W2 
349 
281 
323 
203 
399 
34.? 
ZM 
'A66 

Cenft. 
7.6 
10.5 
11.0 
11.0 
11.0 
ll.O 
11.0 
11.0 
11.0 
ll.O 
11.0 
11.0 
14.0 
11.0 
12.0 
11.5 

7.6 

0.4 

11.0 

10.0 

ia8 

10.3 
11.0 
10.5 
11.4 
10.8 
11.2 
10.9 
12.0 
11.4 
11.  S 
11.5 

MUli 

ii..ii.iii  1 

iMli.''!  uv 

-'47 

n.u 

10.9 

8.8 

7  0 

Wlikli;  -M       

8.4 

6l8 

8.2 
7.3 
&.0 

K*^l  L.ik»'  ^  .1  ii 

r  »rr  t-    ,                

.til 

11.0 

10.9 

8.3 

Ku  .i<\ 

Ht'!"l!.|    1 

Ml 

ll.O 

11.0 

7.8 

H  •  ; 

ll.U 

""ii.o 

11.4 
U',2 

7.8 
7.4' 

OlS 

.'-I..'^  .!!• 

l.ti;-. 

i:  •            

7.7 

(L9 

7  4 

K     <'vi 

>'fi:.,-r           

M     '^    M   "'I' 

1  'i  »■  .  .    1 . . . 

J4J 

14.0 

12.0 

7.0 

flcO 

;i,)- 

l.'.O 

II. S 

6.6 

flc2 
6.4 

I  111'  rniiU  to  Superior  as  above  stated  are  also  applicable  to  Duluth. 
It  :ij>p('Mr-;  from  the  forej^oinij  table  that  competition  with  the  intra- 
^^;ltr  raii -;  hits  resiilteil  in  some  reductions  in  the  rates  under  attack. 
r>v  a  coinparwoii  with  these  intrastate  rates  we  are  asked  to  find 
imrt  a^'niahli^  the  past  and  present  rates  charged  by  the  Great  North- 
cm  from  .Minnesota  points  to  the  head  of  the  lakes  and  to  award 
reparation. 

Kvidmce  presented  in  behalf  of  other  complainants  may  be  stated 
in  rMM'IcMHed  form  as  follows:  Tlie  average  haul  from  26  stations  in 
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Minnesota  on  the  line  of  the  Northern  Pacific  to  Superior  was  22S 
miles  nnd  the  tivernjre  nilc  on  wheat  was  10.5  rents.  For  this  ii>- 
tance  the  rate  preserihed  hy  the  state  of  ^(iIInesota  is  9.9  ceriV- 
Coniphiinants  also  show  that  for  a  similar  distanco  the  state  of  lUiii'^ 
has  iixed  a  rate  of  10.9  cents,  and  that  the  rate  established  by  tr.'^ 
state  of  Iowa  is  11.6  cent.s.  The  average  haul  to  Duluth  from  >«■ 
stations  in  Minni'sota  on  the  line  of  the  Great  Northern  was  266  mii*^ 
and  the  averajre  rate  on  wheat  was  11.6  eent.s.  For  this  diatane 
th(^  Minnesota  rate  is  10.5  cents,  the  Illinois  rate  11.5  cents,  the  lovi 
rate  12.7  cents. 

The  carriers  ])oint  to  several  decisi(»ns  of  the  Commission  as  shov- 
inj;  that  the  rates  under  attack  are  reasonable.  In  In vrsti Ration  ^-t 
Advavcis  in  UaUs  on  iini'iu,  21  I.  (-.  C,  22,  we  found  that  the  carriere 
had  justified  increas(Ml  rates  fri»in  points  in  South  Dakotu  to  Minne- 
apolis. Kroin  the  rates  thus  approved  comparisons  are  made  in  the 
followin«^  tahle  with  the  rates  to  Superior,  whicii  are  here  attacked: 


lt»  ?:i-  :     i;  tli   f'..iin— 


t:i:i.i 
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10.  y 
11.0 
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In  the  c-:i.-.(»  :jh«ive  cited,  for  thi^  fuir[»o>;<»  <if  sliov.ini:  the  rea.sonab1e- 
ni»ss  oi  tlu»-e  ratrs  from  S«nith  J):ikoi:i  jioiiit-,  the  respondents  em- 
plut>ii/ed  certain  conditions  affect  in  i;  trail  ic  from  that  territory  which 
ri*sult  in  relatively  hi»:h  operating;  co^t**.  These  conditions,  which 
do  not  require  restatement  here,  were  taken  into  consideration  by 
the  (Vtnimission  in  reaching;  its  eonclusion  that  the  rates  there  in 
issue  hatl  hecn  justified.  /nvtf<tvjati<m  oj  A*lvinicf»  in  linffM  on  r/nMn, 
snjTft,  p.  21 ».  Nor  did  the  Commission  consider  distance  alone  in 
te-^tiiii:  the  rt»a>«inahlem»ss  of  tln»se  rates,  for  the  relationship  of  the 
^Tain  rates  from  the  various  points  of  ori'.:in  to  the  sever:d  terniinal 
mark4'i>  wit<  al.<o  an  imj^ortant  fact<»r.  While  thise  vii>tinctioni 
slioiiltl  bi>  noted,  yet  tlie  fa<-t  that  the  ratios  found  reasonable  by  the 
Comuii-^ion  in  that  csL<e  wm*  substantiallv  hiL'her  than  the  rnt«*!« 
litTc  iitTai-kcd  makes  this  coni])arison  of  value  in  t&>t  n^  the  ratcb 

now  helMre  \\<. 

S».  al-ii.  tlh-  r;.rriers  p«»iht  to  certain  rates  to  Superior  from  Minne- 
sftta  ainl  Si>'.:th  I>akota  poiiit<  which  were  e^tablishcil  as  a  ronse- 
quein-e  i»;  our  iIeci«*iMii  in  t\m  /•  tni^l  i'luh  i./  Suj*trlt*r^  Uix.,  v.  (t.  .V. 
Uij.  i  f .,  2 1  1.  C.  C,  M.     They  are  .-'cl  forth  us  applicable  fmm  Ciitton- 
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wood  and  other  stations  named  in  the  same  column  of  the  following 
table  and  con. pared  with  rates  here  alleged  to  be  unreasonable: 


t»  Mii)frior  irom  — 


Coltonwixnl,  Mirui. 

Marshnll.  Minn 

Rulhton.  Minn 

Holland,  Minn 

Pipestone,  M  inn 

Sioux  Kiills.  S.  Dftk 
Lennox,  S.  Dak 


Distance 

Rat«  on 
wheat. 

Miles. 

Onto. 

213 

11.6 

25« 

11. R 

2Sl 

12.3 

289 

12.4 

298 

12.6 

339 

16.0 

3M 

16.6 

To  Superior  irom— 


Ougdale,  Minn 

Red  Lak()  Falls,  If  inn 

Kuclid,  Minn 

Holt, Minn 

Luna,  Minn 

Roseau,  Minn 

St.  Vlnoent,  Minn.... 


Rateoo 

wheat. 


CtniM, 
10.9 
10.0 
U.O 
11.4 
11.2 
12.0 
11.8 


For  fiiither  comparison  the  carriers  refer  to  Investigation  of  Ad- 
varices  in  Hates  on  (rrain^  supra^  p.  36  et  seq.,  in  wliich  reasonable 
rutins  on  grain  from  South  Dakota  points  to  Omaha,  Nebr.,  were 
prescrihod.  Stations  with  mileages  to  that  point  corresponding  sub- 
stantially with  tlioso  show^n  in  the  foregoing  table  and  the  rates  on 
wheat  are  as  follows:  Sioux  Falls,  247  miles,  13.5  cents;  Marion 
Junction,  261  miles,  13.5  cents;  Wagner,  268  miles,  16  cents;  Stick- 
iwy,  299  miles,  18  cents;  Platte,  305  miles,  18  cents;  Kimball,  339 
ni'lcs,  20  cents;  Chamberlain,  359  miles,  22.5  cents. 

The  foregoing  comparisoas  disclose  in  summarized  form  the  evi- 
dence upon  which  complainants  rely  to  show  that  the  rates  under 
attack  are  unreasonable  and  the  evidence  which  defendants  have 
oIIchmI  to  sustain  the  reasonableness  of  these  rates.  Reduced  to  its 
siin|>lrst  terms,  the  complainants'  case  is  rested  upon  a  comparison 
with  the  grain  ratios  prescribed  by  the  state  of  Minnesota  for  equal 
distances.  The.se  rates  are  substantially  lower,  it  appears,  than  those 
considered  reasonable  by  the  rate-making  authorities  of  the  states  of 
Illinois  and  Iowa. 

riiis  (\>inniission  hiis  always  given  due  consideration  and  weight  to 
state  inadc^  rates,  hut  under  the  duty  imposed  upon  it  by  law  the  Com- 
nu>-i«»n  must  determine  the  reasonableness  of  interstate  rates  from 
all  of  the  pertinent  facts  and  can  not  accept  rates  prescribed  for 
intra<tat<^  transportation  as  conclusive. 

Nor  is  it  tnu»,  as  seems  to  be  assumed  by  counsel  for  some  of  the 
complainants,  that  the  Supreme  Court  in  the  Minnesota  Rate  eases, 
sNj>fii,  held  the  Minnesota  rates  to  be  reasonable.  In  that  case  it 
w  ;i«^  imrcl  y  decided  that,  except  as  to  one  carrier,  the  entire  schedule 
of  intrjL'-tate  rates  had  not  been  proved  confiscatory.  The  inherent 
n.L^onahlcness  of  particular  rates  w^as  not  in  issue.  As  heretofore 
p(>inti'il  out  by  the  Commission,  a  rate  which  is  merely  nonconfisca- 
t(»ry  may  fall  short  of  being  entirely  just  and  reasonable.  Trier  v. 
r  ,\s7.  />..  M.  cO  0.  Ry.  Co,,  30  I.  C.  C,  352,  355.  The  testimony 
in<i]<  nt(^  that  the  Minnesota  rate  schedules  were  not  so  made  as  to 
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fix  reasonable  rates  for  the  transportation  of  particular  commodiM 
between  speeifiiwl  points  in  the  stati^  but  rather  to  establish  ?ur!i 
schedules  as  would  in  the  aggrej^ate  yield  a  proper  return  upon  th«> 
property  devoted  to  stat4)  trallic.  The  tt'stimony  as  to  thi-  all»g-: 
unjust  iliscriniination  in  grain  rates  is  exceodinixb"  mmjjor  and  un>at- 
isfacrtorv,  consistinj::  chiefly  in  a  .showing  of  the  present  relation  ^-f 
tht»  rjiti's  thf»nisrlves.  It  affords  no  ade  juato  basis  for  a  finding  iLa: 
unjust  discrimination  i'xists. 

Upon  a  consideration  of  all  the  evidence  of  record  the  ConiniLssi*^!! 
is  of  opinion  and  (in<Is  that  the  rates  on  grain  here  attacked  have 
not  been  shown  to  be  unreasonable  or  unjustly  discriminatory. 

CLASS    RATES. 

The  attack  upon  interstate  chiss  rates  in  this  territory  was  Hmit^ 
larg(»ly  to  partictdar  movements  or  to  the  movements  of  certain  coin- 
mod  it  it»s  under  one  or  more  of  tlie  classes.  Thus  complaint  was  niad«» 
of  class  rates  ap|)licable  between  Minnesota  points  and  Fargo,  N.  Dak., 
and  of  the  class  I)  rate  under  which  a  mixture  of  cement,  linio,  pl&st^r. 
stucco,  and  salt  moved  from  Superior  to  points  in  Minnt^sota  and 
North  Dakota.  The  Commission  is  asked  to  require  the  establish- 
ment of  the  Minnesota  scale  of  class  rates  f(»r  application  to  the 
interstate  transportation  here  involved  and  to  award  reparation. 

Fargo  an<l  Moorhead,  Minn.,  are  separated  by  the  Red  Kiver,  which 
fonus  the  boumlary  line  between  the  states  of  Miimesota  and  North 
Dakota.  For  many  years  pri<ir  to  July.  1*M:^,  thesr  piunt^s  had  Unki 
ac<-orded  the  same  rates  inbound  and  (Mitlmund.  As  a  result  of  the 
final  readju'^tment  brought  about  by  the  application  of  the  Minne&^ita 
scale,  the  rates  to  and  fnmi  thes«»  points  an»  not  now  the  same.  This 
appears  from  the  ftdlowing  table,  in  which  are  shown  the  present 
rates  for  the  lirsl  five  <'hi^<«'^  from  Duluth  and  St.  Paul: 


'  -ii 


iMlilJ*.'.  T"  V 
iMll  Mil  '<■  :    .:..■■ 

St.  i-.\-.\  ?■■  ^'  ■■••  Oft:  . 

.^'l.  i'j'.i  lo  i  .il."  • 


■  I 
I 

■  I 


I         I 


V.I 


1 1  .: 


<■•.■■ 

r..  I 


t  / 


-.  fi 


Thi*  n'-ull  of  tlii<  ri'adJM-'lnu'iit  !.a-  l»«*i-n  to  inrri^a^ie  .'<hipm«*:ii<  to 
and  from  Mourlicad  in  thi*  tii-^r  of  sucli  ronunoditics  as  can  be  dravinl 
acro-i^  ihr  riviT.  Inad(*(|uatr  wari^linu--'  and  trackage  facilitir**  at 
MotM'inad  caii-i'  delays,  and  if  tlii'  i'xi>liii^  relationship  is  to  bo  ron- 
tiiuictl  in  till'  futuri'  thr  dcvi*lopnii*nt  of  Moorlicad  at  the  expeu^*  of 
Faru'o  i^  unii<-ip.iird.  Tlu*  lower  rates  {o  Mooriiead  pn»s«'nb«Hl  by 
the  >tale  «>f  Minne-ola  were  oll'ereil  willi  the  statement  that  tl;ev  i.A>l 
lieeu  found   to  lu'  "just  and  reasonable"  by  the  Supremo  (Viurt  in 
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the  Minnesota  Rate  casea^  supra,  which  statoment  is  an  error,  as  has 
been  pointed  out.  Upon  the  mere  showing  of  these  intrastate  rates, 
the  change  in  relationship  which  they  have  brought  about,  and  what 
has  been  summarized  with  respect  to  draying  freight  across  the 
river,  complainants  place  their  reUance  in  seeking  an  order  by  this 
Commission  which  will  require  the  establishment  of  the  Moorhead 
rates  to  and  from  Fargo.  Complainants'  witnesses  admitted  that 
th(*y  do  not  complain  of  the  interstate  rates  to  and  from  Fargo  con- 
sidend  in  and  of  themselves,  but  only  in  so  far  as  thjy  are  not  now 
the  same  as  the  rates  to  and  from  Moorhead.  The  evidence  does 
not  show  that  F'argo  merchants  or  dealers  are  in  competition  with 
merchants  or  dc^alers  at  Moorhead. 

The  carriers,  furthermore,  show  that,  by  reason  of  the  readjust- 
ment above  referred  to,  substantial  reductions  have  been  made  in  the 
rates  to  Fargo.     This  appears  clearly  from  the  following  table: 


Duluth  to  Fftrgo  (2.')1  rnllfs): 

Ji:iU'S  prior  to  Jul>  y),  l'JI3. . 

ravwMi:  nitcs .' 

Minneapolis  to  Fargo  (232  miltvs): 

uuU's  prior  to  July  26,  m3.. 

Pre»MU  rdtP5 


1 

2 

3 

4 

1 

Centn. 

Ctnts. 

CenU. 

Cents. 

67 

57 

44.0 

34.0 

53 

49 

39.0 

30.0 

67 

57 

44.0 

34.0 

57 

48 

38.5 

29.6 

CenU. 
27.0 
24.0 

27.0 
23.6 


Tlie  carriers  also  contend  that  their  former  interstate  rat«s  were 
reju^oiiable  and  that  the  Minnesota  intrastate  schedule  is  unreasonably 
low.  For  proof  of  this  they  point  to  the  class  rates  established  by 
the  Commission  in  several  cases.  Among  these  are  the  rates  pre- 
scribed for  the  movements  from  stations  in  Iowa  to  Nebraska  destina- 
tions in  hrtca  State  Board  of  Railroad  Commissioners  v.  A.  E,  R.  R.  Co., 
2s  I.  C.  C,  563.     This  comparison  is  as  follows: 


1 

2 

3 

4 

5 

51innr<;ot:i   e.ilo  fi»r  2'»1  niilp* 

Cenit. 
5(i.l 
71.0 
54.1 
68.0 

Cents. 
46.7 
60.0 
45k  1 
57.0 

CenU. 

37.4 
47.0 
36.1 
45.0 

CenU. 
28.0 
36.0 
27.1 
34.0 

Genu. 
22.  i 

louA-Wbrv  ka  "'CmIc 

\Iin:j»'v>ia      ile  f  jt  2Ji  militi 

28.) 
21.7 

luvS.i-N'r'  r  I   k  1  ■"   \li« 

27.0 

Coriipliiint  was  made  of  rates  on  certain  commodities  to  and  from 
Far^o,  juid  the  proof  as  to  these  was  also  restod  solely  upon  com- 
piirisoiw  with  Minnesota  intrastate  rates.  What  has  been  said  of  the 
4  vidciK  •'  as  to  unjust  discrimination  in  class  rates  applies  also  to 
thr  eoinmodity  rnt(*s  in  issue. 

Ill  oiip  of  the  cases  here  considered  an  attack  was  directed  against 
tln»  ( liLs>i  I)  rate  from  Superior  to  points  chiefly  in  Minnesota.  Under 
this  rate  the  complainant  had  shipped  a  mixture  of  cement,  lime,  plas- 
tic stiKM'o.  and  salt.  These  commodities  are  classified  under  class  C 
in  tlio  western  classification,  but  all  have  been  carried  from  the  head 
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of  tho  liikos  for  sonio  years  at  class  D  under  exceptions  to  the  cIj 
fication.  Tho  class  J)  rates  in  eflWt  durini^  the  period  July  1,  1911, 
to  July  20,  lOlii,  during  whicli  hii^her  rates  wcn^  in  effect  in  coa-ie- 
(]iu>n('o  of  tho  injunction,  arc  atta(*kod  as  unreasonable.  Since  the 
hitter  (hitc  lower  <'lass  I)  rates  have  heen  made  effective  from  Supv 
rior  to  many  of  tho  Miiuiesota  points  here  involved.  As  to  the  North- 
ern Tacitic  tiiis  has  resulted  from  tlit^  publication  of  the  intrastace 
class  rat(»s  from  Duhith,  in  ohedicnre  to  tho  state  authoritv,  and  from 
8uperit»r,  for  the  reasons  already  outlined.  As1o  the  CJreat  Northern 
the  situation  is  more  involved  and  reciuires  a  somewhat  extended 
exphination  wliich,  however,  will  serve  to  iUustrato  tho  comphca- 
t  it  ins  which  have  rc^uhrtl  from  tlie  intluonce  of  the  intrastate  rates 
upon  th<f-e  aj»])lic;i}»lo  in  intiTstate  traiLsportation.  The  following 
tahh'.  showiiiir  chau^^os  in  the  chtss  U  ratios  of  the  (Treat  Northern 
from  Su])(*rior  to  p(»ints  in  Minnesota,  will  serv(^  ils  the  basis  of  this 
exphuiali'iii: 


I         I  r>'';i  i'l.Ii.tii  luti  .^iij^rk^r 


I 


/*1;       HraJLloD.  \\a.!«n«.     <•>*.**- 


II 


tJ.  Ill  r  ^-  ii.i>  1.1  11 

(.;    I  iiii  ii. I  ii  !'  1.  I -I I 

(t      Iirir:i\cA LI',  l-.-li 

<..    Illn!i\i'   «il- I'-.M  ;il  I..-  \»;.-.  !■»■.  ;   1     

((■}  Luiniiio  iilv  rate  f<>i  iiiue,  (i-im-mI,  i  i.k>u.',  -M'l-i,  i  :.i(  ti^e 
iM\.  7.\  ia:-'. 


la'uiin"  '.  i:i<'rc;it  N'Mrlliiri  .'ri»iu 


If.-'.'.    : 

l.-.vj 

1..::;! 

1".  :■ 
I'XI  I 


<  r:it*. 


•2l'J 


14.:- 

il: 

ILft 


li." 

1           li..". 

l.\0 

l.Mi 

1JL« 

110 
IJLU 

1..-. 

• 

N.2 

'ilii'  fniir  poiuN  :tl>ove  iMuicd  iilii>trate  four  facttirs  which  hare 
been  operative  in  d(*i('rminin>;  the  pri'>ent  rales  to  stations  on  the 
(ircat  Nurlhrrn  in  Minnesdia.  C".•u^s  Luke  is  not  served  by  the 
Ni>rthi-rii  racilic.  Hraiidon  is  a  noncompetitive  point,  but  is  inter- 
mr»liate  tt)  Frpjus  K.m11«:.  where  tin*  competiti(»n  (»f  the  Northern 
Tjh  nil-  i^  HH'i.  Waiiiiia  i<  inmptiinv(»  with  the  Northern  Pacific, 
Villi'  h  i-  thi'^imrt  line.  Iti-')  unU\<  i'n>m  l.>uluth  tu  that  point.  Q\X)ks* 
l4M.  i-  iiKi»  rniupctitive  with  tlic  Northern  i'aciiic,  and  via  that  carrier 
titr  di^iaiii-i'  i>  2\*\  mile>  from  iJuluih,  makini:  the  Great  Nurtiiem 
tin-  -iiort  line. 

'li.c  Miiim^tiia  cla-s  D  rate  i<  >hown  in  lino  (1)  for  the  Greal 
Nor;!..  1:1  «li-i.:iMr-  r-tattd.  Il  will  !/e  ol»>iTveil  tliat  the  class  D 
rati-^  pi'i'T  to  July  1.  lull,  line  'Ji,  do  not  exceeil  Uie  Miiuu^ota 
ralf  .  lor  the  >lali'  ><alc  of  cla-s  rales  w:ls  made  effective  bv  the 
(In-at  NorihiTH  irom  i>ului)i  anil  Siipcrior  following:  its  apphcatkm 
to  ii.M'.t^iatr  iiiovemi-iii^  in  I'.mm;.  ('(iniplaiiiauts  ur^^e  tliis 
atiiiii— i«'ii  thai  the  ralc>  thii^j  e>t:i^h-hed  were  reasonable.     The 
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rates  and  passenger  fares  were  in  litigation  from  the  granting  of  the 
temporary  injunction  involving  commodity  rates  in  1907,  although 
tlie  cjirriers  were  not  enjoined  as  to  them  until  1911.  They  can  not 
fairly  be  regarded,  therefore,  as  having  been  acquiesced  in  by  the 
carriers.     Sec  Trier  v.  C,  St  P.,  M.  dh  0.  Ry.  Co.,  supra. 

Tlie  class  D  rates  made  effective  on  July  1,  1911,  line  (3),  were 
those  published  prior  to  the  order  of  the  Minnesota  Railroad  and 
Warehouse  Commission  in  1906  and  which  were  reestablished  as  a 
result  of  the  injunction.  They  were  generally,  though  not  in  every 
instance,  higher  than  the  Minnesota  rates  and  are  the  rates  charged 
for  the  movement  of  cement,  hrae,  plaster,  stucco,  and  salt,  which  are 
here  alleged  to  be  unreasonable.  Inasmuch  as  the  class  D  rates 
here  attacked  were  increased  after  January  1,  1910,  complainants 
contend  that  the  burden  of  proof  is  upon  the  carriers  to  justify  these 
increased  rates.  The  class  rates  as  thus  increased  were,  however, 
merely  restored  to  their  former  level  in  consequence  of  the  decree 
rendered  by  the  circuit  court  in  ShepJiard  v.  Northern  Pac.  Ry.  Co., 
6^ pro.  Had  these  rates  not  been  advanced  and  then  subsequently 
reduced  to  the  level  of  January  1,  1910,  the  burden  of  showing  their 
unrcasonnbli  nc^ss  would  be  upon  complainants;  when  a  restoration 
of  rat(  s  to  the  level  of  January  1,  1910,  has  been  made,  the  burden 
of  proof,  wliih'  undeniably  on  the  carrier,  may  be  satisfied  by  less 
rit^'orous  proof  than  would  otherwise  be  necessary. 

After  the  intrastat^^  class  rates  had  been  restored  on  July  26,  1913, 
the  (ireat  Northern  did  not  publish  the  intrastate  rates  for  interstate 
transportation  from  the  head  of  the  lakes  but  made  reductions, 
eflettivc  August  20,  1913,  as  shown  in  line  (4),  where  compelled  by 
Northern  Pacific  competition.  Thus  no  change  was  made  at  Cass 
Lake,  hut  at  Brandon  a  reduction  was  made  from  13  to  12.8  cents, 
wliicii  is  the  intrastate  rate  of  the  Northern  Pacific  to  Fergus  Falls. 
At  that  point  the  Clreat  Northern  met  this  rate  and  published  the  same 
rat<'  to  Brandon,  an  intermediate  point,  under  the  requirements  of  the 
fourth  se(  tion.  At  Wadena  no  change  was  made  because  the  short 
line  of  the  Northern  Pacific  made  an  intrastate  rate  of  12  cents  to 
tliat  ])oint,  the  same  as  then  in  eflfect  via  the  Great  Northern.  For 
the  Cireat  Northern  distance  the  intrastate  rate  would  be  13.5  cents, 
and  thu>  to  this  point  the  Great  Northern  rate  is  less  than  the  state 
pn  -crihes  for  its  mileage.  At  Crookston  a  reduction  was  made  from 
IT)  to  15  cents,  the  intrastate  rate  for  the  mileage  of  the  Northern 
ra(  ilic,  hut  this  is  higher  than  the  rate  of  14.5  cents  which  would 
n  -ult  from  application  of  the  intrastate  rates  to  Uie  Great  Northern 
niilea;^'e.  Thus  it  appears  that  the  Great  Northern  has  made  its 
raie>  to  certain  competitive  points  upon  the  Northern  Pacific  mileage 
wiiether  this  results  hi  the  same  rates  or  rates  lower  or  higher  than  the 
intrastate  scale  for  its  own  mileage. 
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The  further  chanj^os  in  the  class  D  rate  subsequent  to  Aiijni^t  '^^ 
1913,  shown  in  lino  (5),  wore  made  because  the  rati«  oflix-tivo  oa 
that  date  had  placed  Duluth  jobbers  at  a  disadvantage  in  their  com- 
petition with  Minneapolis  and  St.  Paul,  hen*inafter  refeiroil  to  as  the 
twin  cities.     The  all-rail  cla.^s  rates  fnmi  Xew  York,  for  i^xaniple. 
to  Duluth  and  the  twin  cities  are  the  same,  and  tho  established  n-l^- 
tion  between  tlu^e  points  had  in  the  past  found  reco^iition  in  their 
outbound    ratios.     Under  the  adjustment  of    August  20.    Idlli.   the 
twin  cities  in  manv  instances  had  lower  rates  outbound  than  Duluth. 
altliout;h  the  distance  from  Duluth  was  less.     To  corroct  this  <ilu&- 
tion  tlie  twin  cities  class  D  rate  was  made  elFectivo  from  Dulutii  lo 
points  hss  <listant  fnmi  Duluth  than  from  the  twin  cities,  oxfi'pt  at 
competitive  points,  where  tho  rate  from  the  twin  cities  would  have 
reduccfl  the  Northern  Pacific  rate  fmm  Duluth.     The  reason  pivea 
for  this  exception  is  that  the  Northern  Pacific  rate,  if  nMluced.  would 
cause  other  reductitms  in  rates  for  er^ual  distanri's  on  its  lino  under 
the  requirements  of  the  so-cidled  Citshnum  act  (ch.  iK),  Laws  uf  191.i'. 
which   in   turn  mi«:lit   nec«»ssitate  further  rtuluctions  b^-   the  Gn*at 
Northern. 

The  conmiodity  ratt^  shown  in  tho  last  line  of  the  foregoing  table 
are  also  the  result  of  Mumesota  rate  let^islation.  I'ndor  the  aa- 
thority  of  the  C'a<hman  act  tlie  Minnesota  commission  prc«cn!>ed 
rates  for  the  intrastate  transportation  of  cement,  lime,  plastor  and 
stucco.  These  ratios  became  effrclive  via  the  Northern  Pacific  from 
Duluth  and  were  also  publi^hiMl  by  tliat  line  from  Superitir.  The 
Greiit  Northrrn  mot  this  competition  by  publishing;  commodity  ratAi 
as  low  jis  ihi»M'  «»f  the  Norlliern  Pariiir  to  certain  competitive  puiute. 
These  rates  nf  tlie  (ireat  Northern  at  such  p(»ints  were  based  ui>on  the 
milea>^e  of  the  Northern  Pacific,  whether  this  miloa<;e  was  ^crixiter  or 
li^s  than  that  4)f  the  (treat  N(»rthern.  Thus  Wadena  has  luvn  ac- 
corded a  lower  rate  than  Brandtm.  althoui^h  its  mileacfo  is  greater. 

The  rates  pris<Tibed  by  the  Minnesota  commission  under  the 
authority  of  the  ('ashman  act  resulted  in  certain  increast*s  in  intra- 
state  ratis  on  cement,  lime,  {ilastcr,  and  stucco  from  the  head  of  the 
lakes  to  the  t>\iii  ciiiis.  For  this  movement  the  carriers  in  cotis^e- 
i\\\r]U'o  iiicrea^eil  tlieir  interstate  rates,  which  became  inttr  rj/i#j  the 
subje<'t  of  invt^-itiuMiion  in  I'Wujht  IhiUs  from  M'ihh»A**ia  l\nuti,  32 
I.  ('.  (\.  'M\\.  The  eviilem'e  of  tlie  carriers  as  to  ihtso  pn>ptiM!*i! 
increa>ed  rates  on  cement  and  related  commodities  was  found  to  be 
meairer  and  iin<atisfacti>rv.  As  a  nsult  thev  were  held  lo  he  not 
justitieil.  l'{)i»n  til  is  decision  complainants  rely  as  .showing  that  the 
class  I)  rati^  in  efi'ect  'bily  1.  IfMl.  were  unrea>onabIe.  In  the  cifese 
cititl  ciTi.iin  incri'a-nl  r\i\«  ratios  were  found  up<in  in vi>si illation  to 
have  been  jii^ tilled.     ThcM*  \ii-re  ralts  from  the  head  of  liu«  lake* 
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which  the  carriers  had  increased  to  the  level  of  the  Minnesota  scale. 
\Vc  made  no  finding  upon  the  issues  there  involved  from  which  it 
may  be  determined  that  the  class  D  rates  now  under  attack  were 
imreasonablo.  Nor  may  such  a  conclusion  properly  be  reached  by 
tlio  comparisons  which  the  complainants  make  with  commodity 
ratos  for  movements  in  other  territories. 

-Vs  a  resuL  of  the  commodity  rates  prescribed  by  the  Ikfinnesota 
commission  under  the  authority  of  the  Cashman  act  for  the  move- 
ment of  cement,  plaster,  hme,  and  stucco,  complainants  located  at 
Superior  lutvo  secured  considerably  lower  rates  to  Minnesota  points 
than  th.  class  D  rates,  upon  which  their  shipments  moved  in  the 
past.  The  reasonableness  of  these  state  rates  has  not  been  shown, 
and  their  puWication  from  Superior  under  the  competitive  conditions 
de>»cTihed  does  not  form  a  basis  for  testing  the  reasonableness  of  the 
class  1)  rates  hero  attacked. 

Upon  a  consideration  of  all  the  evidence  of  record  the  Commission 
is  of  opinion  and  finds  that  the  class  rates  here  in  issue  have  not  been 
shown  to  be  uiu*easonable  or  unjustly  discriminatory. 

COAL. 

In  the  pcreater  number  of  these  cases  interstate  rates  on  anthracite 
and  bituminous  coal  from  the  head  of  the  lakes  to  stations  in  Minne- 
sota. XortI)  Dakota,  South  Dakota,  and  Iowa  are  attacked  as  unrea- 
somihh*  nnd  unjustly  discriminatory.  Complainants  in  some  of  the 
ease-  \\A\  wholly  upon  a  comparison  of  the  rates  under  attack  with 
the  Minnesota  intrastate  mileage  schedules  of  rates  applicable  to 
coal.  In  other  cjusos  additional  rate  comparisons  drawn  from  move- 
iiK  iits  in  various  sections  of  the  United  States  have  been  made  upon 
tilt*  t)uM)rv  that  these  rates  show  the  Minnesota  schedule  to  be  rea- 
S(nial)le  aiul  therefore  a  fair  standard  of  comparison. 

In  tluly,  1913,  following  the  decision  of  the  Supreme  Court  in  the 
Minn(s<H(i  Hate  cascs^  supra,  the  Northern  Pacific  published  the  state 
s(  heihdi*^  (»f  coal  rat<v3  from  Duluth  and  Superior  to  points  in  Minne- 
sota The  application  of  those  rates  from  Duluth  was  required  by 
th(*  state  authority,  and  their  pubUcation  from  Superior  followed  for 
n'a oiH  li<M(^tofore  explained.  The  reductions  in  rates  thus  brought 
al'  Hit  wrre  larj^e.  EfToctive  August  20,  the  Great  Northern  pub- 
\\<\\v(\  a  new  schedule  of  interstate  rates  appUcable  from  the  head  of 
thr  lakc^.  Many  readjustments  were  made  in  the  rates  to  Minnesota 
points  and  also  some  changes  to  points  in  adjacent  states.  In  mak- 
ing' the^c  rates  the  state  basis  was  not  adopted,  but  at  certain  com- 
p(»titive  points  the  Great  Northern  met  the  Northern  Pacific  intra- 
stati>  rativs  and  made  other  reductions  to  intermediate  points  where 
re({uir(Mi  hy  tlie  fourth  section.    The  following  table,  which  has  refer- 
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(Mico  in  ])ituniinous  coal  and  ombnicos  oompotitivo  points  of  th 
I'sirriris,  shows  in  part  tho  rlFort  of  tin*  Mimiosotn  schedules  upon  th^ 
iiilorstiit(»  rativs  from  tho  hoiid  of  Uio  l:ik(*s.  Katos  aro  stati^I  ht-ra 
and  IhroiiLriiout  tho  discussion  of  coal  ratios,  in  dollars  and  ct^rit^  per 
not  ton  of  2.000  pounds. 

liatvs  on  h!tun,innuii  o>nl  cffrctirc  prior  to  find  on  or  nftrr  Augunt  ^0,  19 IS,  publUKf'i  V» 


fh'  (irnil  Xnrth^rn  fnr  upplirotitm  Jrum  Superior  to  p*nnts  in  Mhivrjsota  served  tr^  ;.v 
droit  Snrthrm  iwl  .\:>.tliiru  Pucijir,  t'l'jtther  u\th  the  Minnesota  uitrastaU  raUj  •> 
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Ucduiii«nH  wcro  al-o  niadt"*  in  rrtt4»s  apfdicahlo  to  anthrarit^)  roal. 
To  tli«^  stilt  ions  nannnl  in  the  fon»iX»»i»ii?  tahlo  thc-o  vnivri  of  the  Great 
Northnrn  j»rior  to  Au^u.st  20,  1013.  0i5'(»'tiv4^  on  or  aft<»r  thai  date, 
:liu1  tho  (MrniuL:'^  in  mills  per  ton-ndln  undor  tho.  latter  rate,  are  as 
nll.»\vs:  Ilinckl.'v,  .<1.2r,,  i^i\.U:\,  13.9:  St.  Cl.nid.  ?1.40,  $1.31.  9.7; 
.*^auk  (VntfT.  $1.70,  SI. 33.  7.5:  Wa«lona,  $1.7o.  SI. 75,  7.5;  Fergus 
Falls.  S2.  SI. IS.  0:  ('nx.k^lon.  S2.10.  S1.02.  7.2:  Hiwkonrid^re, 
S2.H).  r^lAYi,  0:  (ilvmlon.  S2.10,  Sl.«»s.  .",.7.  Tho  nMluccnl  rates  here 
<t:it«'«l  jirr  thn-ip  made  by  tho  Nnrihrrn  Piu-itic  upon  the  stato  basis  for 
t!io  <li-t:i!H"»*  frmn  Dulutli  by  thnt  lino  N>  tin'  pcdnts  in  ({Ui^tion.  In 
n'TUTal  it  niav  ho  said  that  I  ho  roiluftitiiis  fif  intiTstate  rat<^  on 
iMiMiniri<»ti<  roal  iiavo  hoon  *rroator  than  thM-;o  on  anthracite.  Tliis 
h:is  ro-uh«'d  fp»ni  ]»p»pi»rtion:itolv  larjor  roihiotinn-i  in  the  intrastate 
rati'-  •••!  hini::jin"»w  t-M.-d.  FurthtT  oliVrts  nf  iho  Minnesota  srluHiules 
n!i  HiN'rt.itr  r.iii*-  apo  «h-rli»  Oil  in  nur  di.-«Mi>-inn  of  the  issue  of 
di-criTsiiiinti"!!  \irVi'  iiivolvi'd. 

I)»"-ii!i.;i i«n-  ^i*rv«Ml  hv  ri»ri:\in  <»f  the  dofondants  which  have  no 
raUs  fnmi  tho  iio:i<l  I'f  tho  hiko^  aro  ro^ichod  by  two-lino  hauls.     TliB 
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points  of  this  character  here  involved  are  located  chiefly  south  and 
wost  of  the  twin  cities.  Comparatively  few  changes  have  been  made 
in  tho  ratos  on  coal  from  the  head  of  the  lakes  to  such  points  since  the 
lower  intrastate  rates  became  effective.  It  is  also  shown  that  there 
is  ft  close  relation  in  the  rates  from  the  head  of  the  lakes,  from  Mil- 
waukee, Wis.,  and  from  the  northern  Illinois  district  to  these  points. 
In  the  following  ta])lo  are  stated  rates  on  bituminous  coal  from  the 
head  of  the  lakes,  Milwaukee,  and  Peoria,  111.,  to  points  in  Minnesota 
south  and  west  of  the  twin  cities,  together  with  distances  and  earnings 
in  mills  per  ton-mile: 


To— 


From  Superior. 

From  MHwaokee. 

From  Peoria. 

Dis- 
tance. 

Rate. 

Ton-mile 
eamin^^. 

Dis- 
tance. 

Rate. 

Ton-mile 
earnings. 

Dis- 
tanoo. 

Rate. 

Ton-mOe 
earnings. 

MIU9. 

193 
200 
290 
316 
351 
369 

SI. 40 
1.40 
1.80 
1.06 
2.00 
2.00 

Mia*. 

7.3 
7.0 
6.2 
6.2 
5.7 
5.4 

MUe». 
411 
353 
446 
575 
478 
444 

$1.50 
1.50 
1.80 
1.96 
2.10 
2.00 

MUU. 
3.6 
4.2 
4.0 
3.4 
4.4 
4.5 

MUet. 
353 
369 
483 
632 
522 
584 

11.50 
1.50 
1.80 
1.96 
2.10 
2.00 

MiU9. 
4.2 
4.1 
3.7 
3.1 
4.0 
3.4 

N«»rstr;i:i'l . . 
IiiriJ-ault.. . 

F^  i/ 

.Mivlison 

orir 

Kinbrae 


FrcMii  (^hicatjjo  to  these  points  the  rates  on  ex  lake  coal,  distances, 
an<l  earnin<^  in  mills  per  ton-mile  are  as  follows:  To  Nerstrand, 
$1.50,  :^7S  miles,  4  mills;  Faribault,  $1.50,  438  miles,  3.4  mills;  Essig, 
S2,  U)4  miles,  4.3  mills;  Madison,  $2.10,  622  miles,  3.4  miUs;  Org, 
$2.35,  533  miles,  4.4  mills;  Kinbrae,  $2.25,  527  miles,  4.3  mills. 

Of  the  points  named  in  the  foregoing  table  Nerstrand  is  served  by 
tlie  Cliieago  CJreat  Western,  FaribauH  by  the  Chicago,  Rock  Island  & 
Pacific  Railway  and  the  Chicago,  Milwaukee  &  St.  Paul,  and  Madison 
hy  the  Minneapolis  &  St.  Louis.  These  stations  are  therefore  served 
frv>ni  the  hc^ad  of  the  hikes  by  two-line  hauls.  The  Chicago  &  North 
\Ve->tern  s(»rv(»s  Kssipj  and  has  access  to  the  head  of  the  lakes  in  con- 
niM'tion  with  the  Chicago,  St.  Paul,  Minneapohs  &  Omaha.  The  latter 
carrier  reaches  Org  over  its  own  hne.  Kinbrae  is  served  by  the  Chi- 
(  Mi:<>.  Milwaukee  ct^  St.  Paul,  the  latter's  traffic  to  the  head  of  the  lakes 
1).  in*:  liaul '(I  1)V  the  Northern  Pacific  under  a  traffic  contract. 

I'he  complainants  point  to  ton-mile  earnings  under  rates  on  coal 
for  inovciiKMils  in  other  sections  of  the  United  States  which  are  as 
low  :i^  tho-^c  derived  from  the  rates  in  effect  from  Chicago,  Milwaukee, 
ail  I  i'lnna  to  Minnesota  points.  These  comparisons  are  offered 
to  liow  that  the  rates  from  the  last-named  points  are  reasonable 
aii'i  i)\  a  further  comparison  that  the  rates  from  the  head  of  the  lakes 
arc  unri  asonable.  On  the  other  hand,  defendants  find  in  the  same 
conipari- oils  a  justification  of  the  rates  to  the  southern  Minnesota 
jxniit-  hero  attacked.  They  assert  that  the  rates  on  ex  lake  coal 
fn»Tn  C  hica<;o  and  Milwaukee  and  on  coal  mined  in  Illinois  to  these 
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poiriN  arc  nia<lr  on  a  low  liasis  for  l(»nger  distances  to  meet  the 
colli} x't it i«>ii  it{  coilI  from  the  head  of  the  lakes.  In  support  of  the 
positions  thus  taken  the  parties  have  relied  largely  upon  statonieni^ 
nia(h>  in  tlieir  briefs  and,  although  the  evidence  shows  a  conipotiiive 
adjustment  of  rates,  it  is  wholly  insuilicient  to  afford  a  clear  under- 
standing of  the  cireumstaneos  which  arc  controlling  in  the  relutiuo- 
ship  thus  ilisclised. 

The  comphiint  in  one  of  the  cases  here  involved  embraces  an  attack 
upon  the  coal  rates  from  the  head  of  the  lakes  to  11  points  in  North 
Dakota  -Ka-^hy.  JIaniiali,  Lang(h)n,  Wales,  Antler,  Calvin,  Clyde, 
Maxhass.  L.'pham.  llansboru,  liock  Lake;  to  4  points  in  South  Da- 
kota-Lily, ()rih\v.  Summit,  VVaubay;  and  to  4  points  in  Iowa — 
Kanawha,  Le  M:irs,  Merrill,  and  Sibley.  A  summarized  statvineni 
od'ered  by  eomplaiMant  in  exhibit  form  which  shows  the  average  ton- 
mi  lo  earnings  under  the  rates  to  these  points  grouped  by  states  is  oa 
folhjws: 


Avorftjc         \.-r»i?«        A%rr««    ! 
'p    .    :..■    .n  I    A\t'ru-i»     r;bie  mi  on-     ;T,l^jriiI     rale  nn  bl- 

coal.  ••■■«'niu«-  fo^        , 

_.  ^  ^ 

J/Uff 

•2.79  I  41 
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Comparison^  of  the  ratios  under  attack  in  certain  of  these 
have  been  made  witli  rat«*<  appHeable  to  movements  in  other  sections 
of  tli«'  I'nitcd  Slater.  Such  comparisons  show  many  instances  of 
ton-mile  raniini:^  lower  than  those  accruin;^  from  the  rates  under 
atta«-k.  On  the  ntluT  hand,  the  carriers  have  presented  compari:^>as 
f(»uiid  in  rates  which  yielil  ton-mile  earnings  equal  to  or  greater  than 
tho<e  derived  fri>ni  the  rates  which  tliey  here  defend.  In  general, 
the  circuni>tanccs  surroundin*;  these  various  muvement.s  are  not  fuUj 
disclosed,  and  in  many  iitstanccs  the  rates  used  for  purposes  of  com- 
parisnii  are  explained  by  conditi(»ns  which  are  obviously  unlike  those 
in  tlie  territory  hi*re  involved.  Such  comparisons  therefore  do  not 
ati'm-il  ^Milii  i'!Lt  rea>;nn  for  condemning  or  justifying  the  rates  against 
whi«-h  eomrihuTit  \<  made. 

Tiie  :;i-ii'  «■•.!. i'..:iri-on  otIVreil  by  comfdainants  is  the  srhotlule  of 
coal  r.-.:-'^  e-taltli-hiMl  bv  tlie  ^tate  of  Minnesota.  This  mav  Ih*  said 
witi.oMi  '|-::ili:i  -Mtjon  a^  tii  tiie  ci)m|ilaints  in  behalf  of  which  no 
othir  <■•!  i;M!i  "V.^  :ire  otV»»red.  It  is  iii<n  true  of  those  ca^es  pr^ 
<i!itln.:  f'lniii  r  ••..!;i;i:iri-tni'i.  as  is  >hown  by  the  following  statement 
tiiK«-ii  fii.'M  I'M'-  I'f  lii»*  brief-: 


^<   •■.'.'.'.'■■:..']    h'  I  .rt '•  I*  *{:••  MinTjC'%  Y:i  tlintam^  tarifT  playain  thiftcsM.  it 
be  ^';ii<i  <h:i;  ii  i-  t.-.  i  .u-*  j  o'it\r!iiixii  ami  r^aaonable  "yardntick"  (or  the  rvMoa 
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it  prevails  in  the  state  of  Minnesota,  and  a  mora  logical  method  in  making  rates  to  the 
n(>igh boring  states  west  and  southwest  can  not  be  found  than  by  the  extension  of  thia 

genorul  scheme. 

Wo  aro  asked  to  reduce  the  interstate  coal  rates  in  this  territory 
to  the  general  level  of  the  rates  prescribed  by  the  state  of  Minnesota. 
What  has  been  said  in  our  discussion  of  the  grain  rates  as  to  the 
Minnesota  schedules  and  the  decision  of  the  Supreme  Court  in  the 
Minnesota  Rate  ca^es,  supra,  is  equally  applicable  to  the  coal  rates 
hero  considered.  The  evidence  of  record  is  insufficient  to  show  that 
the  coal  rates  under  attack  are  unreasonable  per  se,  and  no  such 
showing  has  been  made  as  to  require  a  reduction  of  these  rates  to 
the*  biisis  adopted  by  the  state. 

The  claim  of  unjust  discrimination  is  made  both  as  to  the  interstate 
rates  as  they  existed  during  the  injimction  period  and  as  they  now 
exist  under  modifications  brought  about  by  competition  with  the 
Miiuu'sota  Intrastate  rates.  It  is  alleged  that  the  transportation 
conditions  upon  the  movements  between  points  wholly  within  the 
stut<^  of  Minnesota  and  between  points  in  that  state  and  points  at 
tho  head  of  the  lakes  are  substantially  the  same,  making  necessary 
tlu^  same  basis  of  rates  for  interstate  and  intrastate  movements. 
For  tliis  reason  compla'mants  urge  that  the  payment  of  refimds  upon 
intnistato  shipments  which  moved  during  the  injunction  period 
whilo  refusing  to  pay  similar  refunds  upon  interstate  shipments,  and 
tho  prosont  maintenance  of  a  higher  basis  of  interstate  rates  than  is 
cc>ncurn»ntly  apphed  upon  intrastate  movements,  constitute  unjust 
discrimination  against  interstate  commerce,  for  which  complainants 
should  receive  reparation  upon  past  shipments  as  well  as  an  order 
reqiiirinpj  such  discrimination  to  be  removed  for  the  future.  It 
appears  that  the  complainants  have  received  refimds  on  such  of  their 
shipments  as  were  wholly  intrastate  during  the  injimction  period. 
At  I  ho  time  the  business  transactions  were  conducted  which  resulted 
in  shipments  during  that  period  there  was  no  substantial  inequality 
between  the  rates  in  effect  on  interstate  transportation  and  those 
Hj^pheablo  to  movements  for  relatively  equal  distances  wholly  within 
the  state  of  Minnesota.  An  examination  of  complainants'  evidence 
do«*s  not  convince  us  that  they  have  been  unduly  prejudiced  by  the 
f.K  t  that  refunds  have  been  paid  upon  such  shipments  as  were  intra- 
state durintr  the  injunction  period.  Furthermore,  it  is  apparent 
that  to  require  reparation  in  the  amount  of  these  refunds  to  be 
p}ii«i  upon  interstate  movements  would  be  equivalent  to  making  the 
Minnesota  basis  of  rates  applicable  to  past  interstate  shipments. 
Thrre  is  obviously  no  greater  reason  for  so  doing  in  the  case  of  ship- 
iih  iits  in  the  past  than  for  prescribing  these  intrastate  ratesfor  appli- 
cation  to  interstate  transportation  in  the  future.  The  evidence  of 
recc>rd  does  not  warrant  such  an  order. 
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Complainants'  allo(]rations  that  tho  ratos  now  in  effect  on  coal  from 
the  head  of  tho  lakas  to  tho  points  hore  involved  are  unjustly  discrim- 
inatory find  abundant  support  in  the  evidence  of  record  and  atlmia- 
sioiLs  of  tho  carriers.  The  effect  of  the  Minnesota  intrastate  raus 
upon  tho  ratios  for  interstate  movements  from  the  head  of  the  lakes 
is  not  fully  disclosed  in  the  foregoing  tables.  The  state  schedules,  as 
have  boon  shown,  detonnine  the  rates  to  many  competitive  pointe. 
The  ri>sult  is  that  points  unaffected  by  competition  bear  higher  rates 
than  equally  distant  competitive  points.  Tho  rates  made  bj  com- 
petition have  in  turn  dotormined  the  rates  to  intermediate  points 
as  required  by  tho  fourth  section,  but  in  many  instances  these  rat« 
are  not  gradoil  a^  forinorly.  In  order  to  minimize  the  reductions 
the  pros(*nt  nitis  in  certain  instances  have  been  blanketed  for  long 
distaiK'os.  Wiion  roloasod  from  tho  Minnesota  authority  at  the 
boundary  linos  of  that  state  the  carriers  have  maintained  their  inter- 
state  rat<'s  upon  substantially  thoir  former  basis.  As  a  result  the 
ratos  to  points  in  Miiinosota  are  upon  a  substantially  lower  mileage 
biisis  than  to  points  in  adjacent  states.  In  the  following  table  the 
readjustmonts  wliirh  luivo  followed  the  establishment  of  the  Minne- 
sota intrastate  schochdos  arc  shown  with  n»spoct  to  rates  on  bitu- 
minous coal  from  Duhitli  to  stations  on  tho  line  of  the  Great  Northern 
in  Minnesota  antl  North  Dakota.  The  distances  are  those  frtMn 
Duluth  via  tlio  Groat  Northern  to  tho  destinations  named: 
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Rates  to  stations  which  are  named  in  the  foregoing  tables  and 
^hich  aro  substantially  equidistant  from  Superior  by  the  line  of  the 
Groat  Northern  show  large  inequalities.  Thus  the  rate  on  bituminous 
coal  to  Sauk  Center,  177  miles,  is  $1.07,  and  to  Bemidji,  175  miles, 
$1.54;  to  Wadena,  233  miles,  S0.98,  and  to  Erskine,  234  miles,  $1.54; 
to  Fergus  Falls,  247  miles,  $1.19,  and  to  Benoit,  253  miles,  $1.54. 

The  rate  to  East  Grand  Forks,  Minn.,  $1.57,  is  the  intrastate  rate 
for  the  Northern  Pacific  distance,  317  miles,  from  Duluth  to  that 
point.  To  Grand  Forks,  N.  Dak.,  situated  on  the  opposite  bank  of 
the  Red  River,  a  rate  10  cents  higher  has  been  made.  In  behaK  of 
the  Groat  Northern  it  was  stated  that  the  rate  to  Grand  Forks  would 
have  been  retained  on  its  former  basis,  $2,  but  for  the  fact  that  this 
woukl  have  resulted  in  shipments  to  East  Grand  Forks  and  the  dray- 
iii<^  of  the  coal  across  the  river.  At  Ojata,  N.  Dak.,  the  rate  remains 
at  $2.10,  43  cents  higher  than  to  Grand  Forks  for  an  additional  haul 
of  11  miles.  To  more  distant  points  in  North  Dakota  certain  in- 
cToascs  have  been  made. 

No  justification  has  been  or  can  be  made  for  the  large  differences 
in  coal  rates  for  substantially  similar  distances  in  this  territory  or  for 
the  abrupt  and  large  difference  in  the  rates  to  North  Dakota  points 
as  compared  with  rates  to  points  in  Minnesota.  The  conclusion  is 
irresistible  that  unjust  discrimination  has  been  shown  in  the  coal 
ratios  under  attack.    As  to  this  the  carriers  say  in  their  brief: 

I>lsorinnnati(in,  as  between  localities^  by  the  maintenance  of  a  different  basis  of 
mt4'8  on  stato  than  on  the  interstate  traffic  involved,  stands  admitted  of  record  by  all 
purtif^  If  tho  CommisBion  finds  such  discrimination  to  exist,  the  carriers  will  expect 
to  miiuvi'  Ruch  diticri  mi  nation  by  increasing  the  state  rate  to  equality  with  such 
iiit<  i>t;ito  rates  as  this  Commisaion  shall  find  reasonable,  whether  such  rates  be  those 
ch.ir^n  •!  l>y  tho  carriors  on  the  shipments  in  question  or  the  carriers'  present  inter- 
stat<«  nitoH  or  8ome  basis  which  this  Commission  may  independently  determine  to  be 
rea^'iuihkv 

1  ln»  removal  of  the  discrimination  thus  conceded  in  the  manner 
3u;j;j(sto(l  by  dcfeudants  should  not  be  required  without  a  finding  as 
to  what  would  l)c  just  and  reasonable  rates  for  the  interstate  trans- 
portation of  aiitiiracite  and  bituminous  coal  from  the  head  of  the 
lakt'>  to  tlu*  territory  here  involved.  For  such  a  finding  this  record 
aiiords  no  adequate  basis.  Complainants  have  attacked  rates  to 
partunlar  do-;t illations,  but  any  order  prescribing  rates  to  these 
j.  iiit^  Would  inevitably  cause  wide  readjustments  of  other  rates  as 
tM  wiHii  rvidencc  has  not  been  offered.  Proof  of  the  coal  rate 
srl.t'diiK'^  prescribed  by  the  state  of  Minnesota  is  insufficient  to  war- 
rant the  adoption  of  those  schedules  as  just  and  reasonable  for  the 
in',  r  tate  transportation  here  involved.  Nor  would  it  be  proper 
upon  the  evidence  offered  by  the  defendants  to  sanction  as  just  and 
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reasonable  their  former  interstate  rates,  which  are  considerably  hi^er 
tlian  those  permitted  by  the  Minnesota  tarifT. 

Comparatively  little  testimony  was  introduced  into  the  record  oq 
the  part  of  the  defendants,  although  by  stipulation  rate  comparisons 
and  statements  of  fact  were  made  in  their  briefs,  an  unsatisfactorj 
departure  from  the  usual  practice.     Except  in  Manahan  v.  A*.  P.  Xy. 
Co.,  17  I.  C.  C,  95,  which  involved  the  interstate  rates  on  anthracite 
and  bituminous  coal  from  Duluth  and  Superior  to  St.  Paul  and  Min- 
neapolis, this  Commission  has  never  considered  any  of  the  rates  on 
conl  from  the  head  of  the  lakes  to  the  territory  here  involved.     TTie 
conditions  affecting  the  rates  here  in  issue  are  not  similar  to  thtj«e 
upon  othtT  movements  with  wliich  they  have  been  compared.    Coal 
roshippcd  from  the  head  of  the  lakes  originates  in  eastern  fields,  aQii 
prior  to  such  ri'sliipment  has  borne  charges  for  rail-and-lake  transpor- 
tation which  aro  not  here  disclosed.     Many  other  facts  bearing  upon 
the  issues  now  before  us  have  not  been  shown  with  respect  to  all  of 
the  defendants,  such  as  the  history  of  the  interstate  rate  structure, 
volume  of  movement  via  each  line,  car  loading  and  value,  use  of 
equipment,    revenue,    competitive    and    transportation    conditions, 
relation  of  rat-os  from  various  points}  of  origin,  terminal  expenses,  Iosb 
and  damage,  and  other  facts  pertinent  to  an  inquiry  involving  the 
reasonableness  of  rat4?s.     In  consequence  no  order  should  be  made  aft 
this  time  requiring  the  removal  of  the  unjust  discrimination  bcffv 
found  t-o  exist  with  respect  to  the  rates  on  coal.     These  cases  wdL 
therefore,   be   set   for   further  hearing,   when   opportunity   will   be 
afforded  all  of  the  parties  for  developing  all  of  the  necessary  facts 
upon  wliich  reascmable  and  nondiscriminatory  rates  may  be  pre- 
srrihe<l. 

Complainants  in  several  of  these  cases  seek  to  recover  reparation 
upon  the  ground  that  shipments  from  Duluth  over  the  line  of  the 
Northern  Paeiilc  to  Minnt*sota  points  were  misrouted. ,  Allegations 
of  inisrouting  are  made,  however,  in  but  few  of  the  complaints  in 
wliich  the  Xortltern  Pacific  is  a  party  defendant.  The  intrastate  and 
interstate  lines  of  that  carrier  come  together  at  Carlton,  Minn.,  27 
mih's  from  Duhith  via  the  intrastate  line  and  a  few  miles  more  distant 
via  tlie  interstate  line.  Owing  to  the  less  favorable  IransportaticHi 
c<inilition^  caused  by  griules  on  the  intrastat4>  lino,  shipments  of  coal 
anil  other  enmmodities  southbound  and  westbound  have  been  routed 
by  the  Noriheni  Pa<*i(ic  with  few  exceptions  over  its  interstate  line. 
Nil  routiuL;  instniotions  to  the  contrary  having  been  given  bj  ship- 
pers, the  sHiiie  practice  was  followed  during  the  injunction  period. 
AfliT  the  reestablishment  of  the  Kiwer  intnu<tate  rates  the  Northera 
Piicific  w:is  conipeUed  to  make  refunds  in  the  case  of  a  few  shipments 
wliich  huiI  moved  wholly  intrastate.     Complainants  in  some  of  theie 
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cases  now  contend  that  this  defendant  should  have  routed  all  ahip- 
mcnts  during  the  injunction  period  via  its  intrastate  line,  upon  the 
theory  that  the  lower  intrastate  rates,  although  enjoined,  were  at  all 
times  the  lawful  rates,  and  that  had  the  shipments  been  so  routed 
these  complainants  would  have  received  refunds.  This  contention 
is  not  well  founded.  In  routing  the  shipments  here  involved  over 
its  interstate  line  the  Northern  Pacific  followed  its  usual  course  and 
charged  its  lawfully  published  rates,  which  were  at  all  times  the  same 
over  both  routes.  Inasmuch  as  the  shippers  gave  no  routing  instruc- 
tions and  there  was  no  difference  in  the  charges  which  might  lawfully 
be  collected  for  transportation  over  either  route  at  the  time  the  ship- 
ments moved,  the  carrier  was  not  required  by  law  to  change  its 
methods  of  operation  and  abandon  the  use  of  its  more  favorable 
interstate  line  or  take  the  risk  of  refunding  part  of  the  charges  M  sub- 
sequently compelled  to  make  effective  lower  intrastate  rates.  The 
correctness  of  Uiis  conclusion  becomes  apparent  when  it  is  considered 
that  the  complainants  have  not  shown  that  the  interstate  rates  were 
unreasonable  or  that  they  have  been  unduly  prejudiced  by  refunds 
made  in  the  case  of  the  few  shippients  which  moved  via  the  intrastate 
line. 

Upon  all  the  facts  of  record  we  find  that  the  rates  here  involved 
other  than  those  on  anthracite  and  bituminous  coal  have  not  been 
shown  to  be  unreasonable  or  unjustly  discriminatory.  We  further 
find  that  Uie  rates  on  anthracite  and  bituminous  coal  here  attacked 
have  not  been  shown  to  be  unreasonable,  but  it  is  found  that  unjust 
discrimination  is  caused  by  the  relation  of  the  coal  rates  in  this  terri- 
tory. For  the  reasons  stated,  all  of  these  complaints  which  do  not 
involve  anthracite  and  bituminous  coal  will  be  dismissed.  The 
complaints  which  do  involve  rates  on  coal  will  be  held  for  further 
hraring,  but  only  as  to  rates  on  coal.  In  so  far  as  such  complaints 
involve  rates  on  commodities  other  than  coal,  they  are  governed  by 
the  conclusions  announced  in  this  report.  An  order  will  be  entered 
accordingly. 
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Prop<)so<l  InrrouRe<l  nil-rail  riite  on  bituininous  coni  In  cnrlonds  from  ttw  CVar 
tMd  district  in  i*enn8ylvunia  to  Providence,  Auburn,  and  Olneyvllle.  R  L 
found  Justified. 

/7.  J,  llaH  for  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany. 

L.  F.  Leighton  for  Carbon  Coal  &  Coke  Company,  protestant. 

Kefurt  of  the  Commission. 
CL.AKK,  Commissioner: 

In  the  tariffs  suspended  in  this  proceeding  the  respondents  propose 
to  increase  the  all-rail  rate  on  bituminous  coal  in  carloads  from  the 
Ch*arfiuhl  district  in  the  state  of  Pennsvlvania  to  Providence*  Ao- 
burn,  and  Olneyville,  R.  I.  The  present  rate  is  $2.45  and  the  pro- 
posed rate  $*2.70  per  gr(»ss  ton.  Although  the  suspended  tariffs  weiv 
issued  by  the  Pennsylvania  Railroad  Company  the  increase  in  th« 
rate  was  made  at  the  instance  of  the  New  York,  New  Haven  A  Hart- 
ford Railroad,  the  delivering  carrier,  which  alone  has  attempted  to 
establish  the  reasonableness  of  the  rate  proposed.  The  protestant» 
are  the  Carbon  C<>al  &  Coke  Company  and  the  Skeele  Coal  Company. 
of  I  >oston,  Mass.  The  tariffs  naming  the  proposed  increased  rate,  filed 
to  btH'oine  effective  May  24,  1915,  have  been  suspended  until  March 
L'l.  r.>l<>.     Rates  are  stated  herein  in  dollars  and  cents  per  gross  ton. 

A  large  (iiiantity  of  coal  is  shipped  to  New  England  by  rail-and- 
water  routes,  and  the  all-rail  rates  are  said  U)  be  determined  to  some 
extent  by  the  rai band- water  rates.  Bituminous  coal  from  the  Clear- 
field district  may  bo  shipped  by  rail  to  Philadelphia.  Pa.,  or  Sooth 
Aniboy,  \.  J.,  thence  by  water  to  New  Knsrland  ports^  '^^rge  quan- 
tities of  West  Virginia  coal  are  also  sliipped  to  New  England  by 
rail  and  water  via  Norfolk.  Va.  From  the  New  England  ports  the 
coal  received  by  water  is  <listributed  by  rail  or  truck  to  interior 
points  ni»t  located  too  far  from  the  water.  Towns  located  more  than 
40  miles  inland  commonly  receive  their  coal  all  rail.  OIneyviUe  and 
Auburn  are  less  than  5  miles  from  Providence,  which  is  located  on 
Narra^ransi'tt  Ray.  The  ilistance  from  Clearfield  to  Providence  b 
.Vi<>  miles.  The  iimnuiit  of  c<^al  moved  into  these  points  nil  rail,  evfii 
at  the  rate  of  >^'J.l.'),  is  small,  (^lal  is  fre<iuently  carried  by  tmck 
fruin  Pri'\  idciiri'  to  Auburn  and  Olneyville. 
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The  present  rate  of  $2.45  on  bituminous  coal  from  the  Clearfield 
district  to  Providence,  Auburn,  and  Olneyville  is  lower  than  the  rates 
to  intermediate  points,  the  rate  to  many  other  points  east  of  New 
London,  Conn.,  being  $2.85  per  ton.  In  the  suspended  supplements 
the  rate  of  $2.85  is  in  many  instances  reduced  to  $2.70  and  the  rate 
of  $2.45  is  raised  to  $2.70,  the  object  being  to  make  rates  more  nearly 
uniform.  The  rate  of  $2.45  is  said  to  have  been  established  a  number 
of  years  ago  to  meet  rail-and-water  competition. 

While  most  of  the  coal  consumed  at  or  near  the  New  England 
ports  is  received  by  boat,  there  are  certain  advantages  in  shipping 
coal  all  rail.  One  disadvantage  of  using  the  rail-and-water  routes  is 
that  the  barge  rates  are  available  only  to  shippers  who  contract  for 
lar^e  quantities  of  coal,  while  a  single  carload  can  be  shipped  by 
rail  at  the  same  rate  per  ton  as  is  charged  for  the  transportation  of 
larger  (juantities.  It  is  said  that  coal  shipped  by  rail  usually  arrives 
in  somewhat  better  condition  than  that  shipped  rail  and  water. 

The  evidence  shows  that  coal  is  moving  all  rail  in  large  quantities 
to  points  in  New  England  at  rates  as  high  as  the  rate  proposed  in 
this  proceeding.  Approximately  450,000  tons  of  coal  are  shipped 
annually  to  Worcester,  Mass.,  all  rail,  at  a  rate  of  $2.70.  The  distance 
from  Clearfield  to  Worcester  is  approximately  the  same  as  that  to  the 
three  points  involved  in  this  proceeding.  The  rate  to  Pawtucket,  R.  I., 
only  5  niilos  from  Providence,  is  $2.70.  A  large  quantity  of  coal  moves 
to  Brockton,  Mass,  at  a  rate  of  $3.  The  rate  from  Clearfield  to  points 
on  the  Pascoag  branch  of  the  New  York,  New  Haven  &  Hartford 
Railroad,  extending  northwest  from  Providence,  is  $2.95,  which  is  the 
rate  also  in  effect  to  stations  South  Windham,  Conn.,  to  Quidnick, 
H.  T.,  west  of  Providence. 

The  only  protestant  represented  at  the  hearing  expressly  disclaimed 
any  intention  of  questioning  the  reasonableness  perse  of  the  $2.70  rate, 
l)ut  took  the  position  that  the  respondents  should  not  be  permitted  to 
ahan<lon  their  policy  of  meeting  the  rail-and-water  competition.  In 
answer  tf)  this  contention  it  is  only  necessary  to  quote  the  following 
stat(  inent  from  our  decision  in  Rates  on  Scrap  Iron  from  Crvlf  PortSy 

;i3  I.  C.  C,  r,r>8: 

It  is  flirt tuT  urjrcMl  that  water  competitioD  still  exists  and  for  that  reason  the 
rail  rat»s  should  not  be  increased.  We  have  uniformly  held  that  it  is  for  the 
<  :irri«T  to  dotormlne  whether  or  not  it  will  meet  such  comi)etition.  If  It  elects 
t.»  «lisn»ntinue  this  practice  at  any  point  and  increase  its  rates,  we  are  concerned 
only  in  tho  qiu^tion  of  whether  or  not  the  increased  rates  are  Just,  reasonable, 
iin«l  i»n»i^^r. 

^Ve  are  of  opinion  and  find  that  the  respondents  have  established 
tho  reasonableness  of  the  proposed  increased  rate.  An  order  will  be 
entered  vacating  the  orders  of  suspension. 
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Submitted  November  12,  191^.    Decided  December  Sl^  1916. 


L  Upon  the  facts  adduced  of  record  rates  on  bittiminoaa  coal  from  the 

see,  Virginia,  and  West  Virginia  coal  fields  to  flontheastem  desCioatiooi 
found  to  be  unduly  discriminatory  and  unreasonable  In  tlie  partlmlan 
pointed  out  in  the  report,  and  a  basis  for  reasonable  and  noDdiaciiniliia- 
tory  rates  in  the  future  suggested. 

2.  The  present  rates  on  bituminous  coal  from  the  Appalacbla  and  Dante  dia- 
trlcts,  in  Virginia,  to  Spartanburg,  S.  C,  and  from  the  Pocahontaa 
NVw  Klvor  districts,  in  AVost  Virginia,  to  Lynchburg,  Va.,  found  ni 
aible  and  reasonable  rates  prescrit>ed  for  the  future. 

8.  Joint  rates  and  through  routes  prescribed  on  coal  from  the  Pocahontaa  dlatilcK 
to  Spartanburg  and  other  points  on  the  Carolina,  Glinchlleld  Sl  OUs 
Railway,  via  SL  Paul,  Va. 

ir.  L.  Branson  for  Chesapeake  &  Ohio  Railway  Company. 

C.  B.  Northrop  and  A.  M.  Bull  for  Southern  Railway  Company; 
Virginia  &  Southwestern  Railway  Company;  Cincinnati,  New 
Orleans  &  Texas  Pacific  Railway  Company;  and  other  carrierB. 

/.  /.  Doran,  T.  W,  Reath,  L.  //.  Cocke^  and  C.  D.  Drayton  for  Nor- 
folk &  Western  Railway  Company. 

E.  W.  Kmght,  W.  S.  Saunders^  and  O.  A.  Wingfdd  for  Vir^ 
ginian  Railway  Company. 

C.  M,  (hccn  and  E.  C.  Bailey  for  Carolina,  Clinchfield  A  Ohio 
Railway  Company. 

X.  ir.  Proctor  for  T^uisville  &,  Nashville  Railroad  Company  and 
Nashville,  Chattanooga  &  St.  Ix)uis  Railway. 

•/.  F.  Bullitt  and  W.  A.  Glasgow^  /r.,  for  Interstate  Railroad  Com- 
pany and  Stonega  Coal  &  Coke  Company. 

E.  L.  Travis,  W.  E.  Daniel,  J.  G.  Manning,  and  O.  P.  PeU  for 
North  Carolina  Corporation  Commission. 

ir.  S\  (reighton.  Frank  Lyon,  Paul  Dulaney,  C.  A.  Dauglaa^  J.  C. 
Forester,  F.  C\  Wright,  11.  A.  Xix,  Blanton  FortsoUj  H.  E.  namea. 


*  Tln^  proii'i-dlne  rmhrarpii  rompUintH  in  No.  A.124.  in  the  mattrr  of  nitps  on  Ml 
nnuM  i-'^nl  frcm  polntN  In  Virginia.  Went  Vlnrtnla.  Kenturky.  and  T— n«e>  to  polafei  li 
Viri;lni:i.  North  4'iiriWina.  South  I'arullna.  tSenneia.  anil  Flnrlda :  No.  5SOI.  Colton  !!«■« 
rnrtur^ri'  Af<>>('iatli.>n  nf  South  <*aroIina  r.  Carolina,  rilnrhflrld  k  Ohio  Rallvar  of 
(':iri>Mn:i  I't  .il  :  No  r.r.n:>.  it*-1tnn  MtIN  ft  al.  r  Norfolk  A  Wettm  Rallvajr  CIqb| 
ot  al.  :  Nil  .'ri^:'..  ('•ilumliU  I^iinilrt  i  rnnpany  rt  al.  r  H«iiiihorn  Railway  Compmmj  «f  aL: 
Nn  .'.'ST.  I'oluiLrila  r.:iiintiry  r«  mi  puny  ft  al.  r.  rnrfhnn.  rilnchfllMd  A  Ohio  RAlInf 
H  n1  :  Ni>  .'lO'iT.  Tmiilliix-in  «  hair  rnmpanjr  ^t  al  r  Vinrtnla  k  ffoathwanmi  Rallv«f 
riini|i:inv  it  al  :  NH  ri«>::t;.  \'\\\  .if  SpnriunlMiri;  S  i'.  r  Tarollna.  (*llncha«ld  a  Ohto  Raft- 
w.iy  t'T  nl.  :  uml  S>>.  ."'^L't.  !.> iii-hliur^  I'uttun  Mill  Company  r.  Norfolk  4  Wealrra  Ralhvaf 
rtiiii|iitiiv  it  al. 


BITUMINOUS  COAL  RATES  TO  THE  SOUTHEAST.  653 

R.  T,  Irvine,  F.  B.  James,  E.  E.  Waiiamson,  I.  A.  Phifer,  W.  S. 
WattSy  W.  A.  Wimbish,  M.  M.  Caskie,  J.  L.  Ludlow,  J.  L,  Graham^ 
R.  A,  Chadwick,  and  /.  L.  Davidson  for  various  parties  in  interest. 

Report  of  the  Commission. 

Harlan,  Commissioner: 

The  rates  charged  for  the  transportation  of  bituminous  coal  from 
mines  in  the  states  of  Virginia,  West  Virginia,  Kentucky,  and  Ten- 
nessee to  destinations  in  the  southeast,  and  the  rate  relationship  of 
the  several  producing  fields,  having,  been  the  subject  of  formal  and 
informal  complaints,  this  proceeding  of  inquiry  and  investigation 
was  instituted  in  order  that  the  entire  situation  might  be  brought 
before  us  for  review.  Many  commercial  organizations  and  associa- 
tions of  manufacturers  and  coal  operators  intervened  and  partici- 
pated in  the  hearings.  The  formal  complaints  were  also  merged 
with  the  general  inquiry.  The  result  is  a  comprehensive  record  that 
gives  us  a  broad  view  of  a  somewhat  complicated  rate  problem. 

The  coal-producing  region  in  which  we  are  here  interested  extends 
in  a  northeasterly  direction  from  the  Coal  Creek  district  of  Ten- 
nessee along  the  Virginia-Kentucky  state  line  to  the  Pocahontas  and 
New  River  districts  of  West  Virginia,  an  air-line  distance  of  200 
miles  or  more.  Coal  moving  into  southeastern  territory  from  Ten- 
nessee is  produced  principally  at  Coal  Creek  and  Wind  Rock, 
approximately  30  miles  northwest  of  Knoxville,  and  at  Jellico,  34 
miles  farther  north.  These  mines  are  served  by  the  Louisville  & 
Nashville  and  Southern  railway  companies.  The  Virginia  coal  fields 
are  sitnuted  in  the  southwestern  part  of  the  state  and  comprise  the 
Black  Mountain,  Appalachia,  Toms  Creek,  and  Dante,  or  Clinchfield, 
districts,  the  Black  Mountain  mines  being  at  the  extreme  west  and 
the  Dante  mines  at  the  extreme  east.  This  section  of  the  state  is 
served  by  the  Carolina,  Clinchfield  &  Ohio,  the  Norfolk  &  Western, 
the  Interstate,  the  Louisville  &  Nashville,  and  the  Virginia  &  South- 
western railroads,  and  by  means  of  trackage  and  joint  rate  agree- 
ments the  entire  coal-producing  territory  is  treated  as  a  unit  in  so  far 
as  rates  to  the  southeast  are  concerned.  The  Carolina,  Clinchfield  & 
Ohio  publishes  rates  to  the  south  from  mines  on  its  rails,  from  mines 
on  the  Norfolk  &  Western  between  St.  Paul  and  Norton,  and  from 
Dorchester  Junction,  a  point  on  the  Interstate  Railroad.  The  Vir- 
fz'\n\i\  &  Southwestern  publishes  rates  from  the  mines  in  its  section  of 
the  coal  field,  including  the  Black  Mountain  district,  from  mines  on 
the  Interstate  Railroad,  and  from  mines  on  the  Norfolk  &  Western. 

Tlie  coal  mines  of  Kentucky  are  principally  dependent  upon  the 
Louisville  &^  Nashville  for  reaching  the  markets.  That  carrier  operates 
a  line,  known  as  the  Cumberland  Valley  division,  from  Corbin,  in  the 
state  of  Kentucky,  through  Middlesboro  to  its  terminus  at  Norton,  in 
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the  state  of  Virginia.  From  Corbin  to  Middlesboro  the  road  pi 
through  an  important  coal-mining  region,  and  an  equally  important 
coal  section  is  served  by  the  branch  line  extending  northcastwardlv 
from  Orhy  to  Ages  and  Benham.  The  coal  produced  along  the  line 
of  the  Louisville  &  Nashville  reaches  the  south  principally  through 
Corbin  and  thence  over  the  main  line  extending  through  Knoxville  to 
Atlanta. 

The  most  easterly  fields  involved  in  this  proceeding  are  the  Poca- 
hontas and  New  River  districts  of  West  Virginia,  and  the  principal 
carriers  serving  those  mines  are  the  Norfolk  &  Western,  the  Vir- 
ginian. an<l  the  Chesapeake  &  Ohio.  No  particular  description  of 
those  districts  is  deemed  necessary  in  this  report. 

'J'he  following  statement  shows  the  total  tonnage  of  commercial  coal 
shipp4'(I  to  points  in  North  Carolina  and  South  Carolina  during  the 
two  vcars  ended  June  30,  1913,  and  its  distribution  as  between  the 
(listricts  mentirmed : 


Kroni- 


Eastern  Tenn^^^tif  :inil  Kciiturky B11.9QI  '       •.! 

S<)(illiv^4'sUTn  Virj:lii»j 3.^.^1        tf-l 

West  V  ir)!liiiu 2. 


Tocal IplTI.Mi       MHI 


W4*  shall  tirst  consider  the  existing  rate  relationship  aa  between 
the  IVnnessee  and  \'irginia  coal  tielils.  When  referring  to  the  ralei 
from  the  Tenness(*e  mines  we  shall  use  the  Coal  Creek  basis  as  repra- 
S4>ntativo.  becansi*  the  rates  from  other  coal-producing  sections  in 
'lVnnosM*e  and  from  mines  in  Kentucky  are  established  with  relation 
to  thi*  rates  from  the  (.\ml  Creek  mines.  Thus,  from  the  Jellico  and 
Middleslioro  groups  of  mines  the  rates  are  10  cents  |>er  ton  higher  than 
from  Coal  Creek,  and  from  mines  in  the  vicinity  of  Ages,  on  the 
Wasioto  (&  Black  Mountain  branch  of  the  Louisville  &  Nashville,  20 
cents  per  ton  higiier.  Owing  to  the  circuitous  route  of  the  Louisville 
«.^  Nashville  through  Corbin  rates  in  destinations  in  the  southeast  are 
not  published  from  all  mines  serviul  by  it. 

Tuder  the  pre.si'ut  adjustment  the  rates  from  the  Virginia  6eldi 
to  iU'stinatioiis  in  North  Carolina  and  South  Carolina  are  10  oenU 
pir  ton  higher  than  the  rates  to  those  points  from  the  Coal  Creek 
di>triit  of  TennessiM*.  A  Southern  Kailway  official  states  of  record 
that  the  rates  to  all  points  within  this  territory  have  been  made  with 
the  view  to  producing  the  maximum  of  t(»nnage  and  without  regai^ 
to  transportati<»n  conditions:  and  the  rate  relationship  between  the 
twn  fii'Ms  is  defended  by  all  the  interested  carriers,  except  the  Can>- 
lina.  Clinchtu'hl  &  Ohio,  as  l>eing  in  the  main  economically  soiuid 
and  fair  to  all  inteix'^ts  and  as  n:tlecting  all  the  effects  of  compili- 
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tion  by  permitting  the  respective  fields  to  share  freely  in  the  trade. 
The  Southern  Appalachian  Coal  Operators'  Association,  composed 
of  operators,  miners,  and  shippers  of  coal  in  eastern  Tennessee  and 
Kentucky,  also  defends  the  present  advantage  of  the  Tennessee  dis- 
trict and  urges  that  if  any  change  is  made  it  should  be  to  increase 
the  differential.  It  is  asserted  that  the  Tennessee  coal  can  not  com- 
pete freely  with  the  Virginia  coal  for  steam  purposes  at  a  differential 
of  10  cents  a  ton,  and  that  in  the  territory  where  the  Virginia  rate  is 
10  cents  higher  than  the  Tennessee  rate  the  Virginia  coal  predominates. 
From  this  it  is  argued  that  any  reduction  in  the  differential  would 
deprive  the  operators  in  the  Tennessee  field  of  a  fair  opportunity  to 
remain  in  the  market  and  would  impair  the  value  of  the  property 
of  the  carriers  reaching  the  mines  in  that  district.  On  the  other 
hand,  the  Carolina,  Clinchfield  &  Ohio  takes  the  position  that  because 
of  the  similarity  in  the  transportation  conditions  from  the  two  fields 
the  dilTcrential  between  Tennessee  and  southwestern  Virginia  is  on 
it.s  face  illogical  and  unjustly  discriminatory  and  should  be  elimi- 
natecU  even  if  reductions  in  its  rates  from  the  Virginia  mines  are 
necessary  to  accomplish  this  result. 

The  Appalachia  district,  by  which  term  we  refer  to  the  western 
portion  of  the  Virginia  field,  served  particularly  by  the  Virginia  & 
Southwestern  Railway,  as  distinguished  from  the  eastern,  or  Dante, 
district,  served  by  the  Carolina,  Clinchfield  &  Ohio  Railway,  in- 
chidcs  mines  in  the  Black  Mountain  and  Toms  Creek  districts,  and 
the  relationship  between  the  rates  from  those  districts  and  the  rates 
from  the  Coal  Creek  <listrict  to  destinations  in  Georgia,  Florida,  and 
the  ( 'arolina  territory  has  been  before  us  in  the  past. 

r>«'f<)rc  entering  into  a  more  extended  discussion  of  the  present 
matters  in  controversy  it  will  be  of  interest  to  review  the  more  im- 
portant of  the  former  proceedings. 

In  /Nac/r  Mountain  Coal  Land  Co.  v.  S.  Ry.  Co.,  15  I.  C.  C,  286, 
we  had  under  consideration,  in  part,  the  proper  differential  to  be  ob- 
served as  between  the  rates  from  the  Black  Mountain  and  Appalachia 
districts  and  Coal  Creek  to  points  south  and  east  on  the  line  of  the 
Southern  Railway.  We  reached  the  conclusion  upon  that  record  that 
the  rates  from  Appalachia  and  Black  Mountain  to  destinations  as 
far  south  as  Charleston  and  Augusta  ^ould  not  exceed  by  more  than 
•jr»  (»ents  the  rates  from  Coal  Creek  to  the  same  destinations,  and  the 
dilFeiential  of  10  cents  per  ton  from  the  mines  in  the  Black  Moun- 
tain district  over  the  Appalachia  rates  was  required  to  be  discon- 
tinued. 

The  complaint  in  Andy^s  Ridge  Coal  Co.  v.  Southern  Ry.  Co.^  18 
I.  C.  C.,  lor),  involved  relative  rates  on  coal  from  the  Coal  Creek  field 
to  Carolina  territory  and  to  points  in  Georgia  and  Florida  as  com- 

37  I.  C.  C. 


656  INTERSTATE  COMMERCE  COMMISSION   REPORTS. 

pared  with  the  rates  from  the  Appalachia  field  to  the  same  destina- 
tions. The  point  in  controversy  with  respect  to  Carolina  territory 
was  as  to  the  propriety  of  an  increase  in  the  25-cent  differential  estab- 
lished in  Black  Mountain  Coal  Land  Co.  v.  S.  Ry.  Co.j  supra.  After 
the  decision  in  that  case  was  reached  important  changes  in  the  trans- 
portation conditions  took  place;  the  distance  from  Appalachia  to 
Carolina  territory,  which  was  formerly  93  miles  greater  than  from 
Coal  Creek,  was  reduced  60  miles  hy  a  cut-off  of  the  Virginia  A 
Southwestern  Railway,  and  the  Carolina,  Clinchfield  A  Ohio  Railwar 
was  constructed  southward  from  the  Dante  coal  field  to  Spartanbor^g 
in  South  Carolina.  The  construction  of  this  line  resulted  in  making 
the  distance  from  the  Dante  field  to  practically  all  points  in  Carolina 
territory  approximately  the  same  as  from  Coal  Creek,  and  the  coal 
of  the  service,  due  to  the  substantial  character  of  the  construction  of 
that  line,  its  low  grades  and  slight  curyatures,  was  reduced  *o  a 
minimum. 

Upon  a  consideration  of  the  record  we  reached  the  conclusion  that 
an  increase  in  the  differential  established  in  Black  Mountain  Cod 
Land  Co,  y.  iS.  Ry,  Co.^  supra,  was  not  justified.  We  found,  howeyer, 
that  a  differential  of  25  cents  between  Coal  Creek  and  the  Appalachia 
field  to  destinations  in  Grcorgia  and  Florida  territory  was  too  small 
and  should  be  widened  to  not  less  than  35  cents. 

Following  the  Andy^s  Ridge  case  came  the  complaint  in  Vict4fir 
Mfg.  Co.  V.  S.  Ry.  Co.,  21  T.  C.  C,  222,  which  inyolyed  the  reason- 
ableness of  an  increase  of  15  cents  per  ton  in  the  rate  from  Coal 
Creek  to  Spartanburg.  The  differential  of  35  cents  to  Georgria  and 
Florida  points  has  been  effected  by  increasing  the  rates  from  the 
Appalachia  field  10  cents  per  ton :  but  at  the  same  time  the  rates  frtMn 
Coal  Creek  to  Carolina  territory  were  adyanced  15  cents  per  too. 
thereby  reducing  the  differential  to  destinations  within  that  terri- 
tory from  25  cents  to  10  cents.  This  adyancc  of  15  cents  from  Coal 
Creek  to  Spartanburg,  resulting  in  a  rate  of  $1.95  per  ton,  was  the 
subject  of  the  complaint  in  the  case  last  mentioned,  and  upon  inTcsti- 
gation  we  fotmd  that  rate  to  be  unreasonable  to  the  extent  that  it 
exceeded  Jl.R.'i  per  ton.  Thereafter  the  carriers  readjusted  the  rate 
not  only  to  Spartanburg,  but  to  the  entire  Spartanburg  group  and 
n'late«l  points,  and  retained  the  diffen>ntial  of  10  cents  frcMn  Appa- 
lachia,  or  the  Virginia  &  Southwestern 's  mines,  by  a  reduction  of  10 
rents  ill  the  rates  from  that  district  and  also  from  the  Dante  field. 

To-day,  t4)erefore,  the  rates  from  the  Virginia  mines  are  10  cents 
jHT  ton  higher  than  fnmi  the  Coal  Creek  mines  in  Tennessee  to  prae* 
tically  all  points  in  North  Carolina  and  South  Carolina,  and  to  a 
.strip  of  territory  in  (leorgia  and  PMorida  east  of  a  line  beginning  at 
T<H\*iKi,  ill  the  former  state,  and  extending  southeastwardlj  to  Jack- 
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sonville,  in  the  state  of  Florida.  To  points  oa  and  west  of  a  line 
beginning  at  Cohutta,  in  Georgia,  and  passing  through  Atlanta  on  the 
Southern  Railway,  and  thence  by  way  of  the  Georgia  Railroad 
through  Camak  to  Milledgeville  and  south  to  Jasper,  in  Florida,  on 
the  Atlantic  Coast  Line,  the  differential  is  85  cents  a  ton  in  favor 
of  Coal  Creek.  Between  the  territories  described  the  Coal  Creek 
field  has  a  differential  in  its  favor  of  25  cents. 

Spartanburg,  in  South  Carolina,  is  the  main  gateway  through 
which  coal  passes  from  the  Virginia  and  Tennessee  fields  to  the  mar- 
kets of  that  state  and  in  the  southeast  generally.  Tennessee  coal 
reaches  that  gateway  from  Coal  Creek  by  way  of  the  Southern  Rail- 
way through  Knoxville,  Morristown,  and  Asheville.  The  average 
distance  over  that  route  is  235  miles  and  the  rate  prescribed  in  Victor 
Mfg.  Co,  V.  S.  Ry,  Co.^  mipra,  is  $1.85  a  t<m,  yielding  7.87  mills  a  ton- 
mi  lo.  Coal  from  the  Dante  field  moves  southward  to  Spartanburg  by 
way  of  the  Carolina,  Clinchfield  &  Ohio,  a  distance  of  244  miles,  at  a 
nite  of  $1.95  a  ton,  which  yields  a  revenue  of  8  mills  a  ton-mile.  From 
the  Appalachia  field  the  route  to  Spartanburg  is  by  way  of  the  Vir- 
ginia &  Southwestern  Railway  to  Bulls  Gap,  thence  Southern  Rail- 
way through  Morristown,  a  total  distance  of  256  miles.  The  average 
assembling  distance  from  the  mines  in  that  field  to  Appalachia  is  12 
miles,  and  the  average  distance  to  Spartanburg  thus  becomes  268 
miles.  The  advantage  in  favor  of  Coal  Creek  is  therefore  9  miles  as 
compared  with  Dante  and  88  miles  as  compared  with  Appalachia,  and 
for  this  advantage  in  the  distance  the  rate  from  Coal  Creek  is  10  cents 
less. 

It  is  conceded,  however,  that  the  operation  of  the  Carolina,  Clinch- 
field  &  Ohio  is  conducted  under  more  favorable  transportation  con- 
ditions than  are  met  with  over  either  of  the  other  two  routes,  and  that, 
measured  solely  by  the  operating  costs,  the  rate  from  Dante  to  Spar- 
tanburg instead  of  being  10  cents  per  ton  higher  should  in  fact  be  less 
than  the  rate  from  Coal  Creek.  We  referred  to  the  construction  and 
operation  of  that  road  in  Andy^s  Ridge  Coal  Co,  v.  Southern  Ry.  Co^ 
supra,  and  said,  p.  408 : 

The  Carolina.  CliDobfleld  A  Ohio  Railroad  hat  been  constmcted  at  very  great 
exi)onse  nnd  In  the  moat  approved  manner.  Its  irrades  are  extremely  low,  its 
curvatun\s  couiiuiratively  alight,  and  its  entire  construction  of  the  most  sab- 
8tantial  character.  There  are  few  roads  In  the  whole  United  States  upon  which 
a  loroinotivo  of  f^lven  rating  can  handle  a  larger  gross  tonnage  than  over  most 
(»f  th(»  (lIstMnco  from  Dnnte  to  Spnrtanbarg. 

A  (lilTereiitial  of  10  cents  a  ton  against  Dante  and  in  favor  of 
Coal  Creek  would  therefore  require  for  its  justification  some  other 
^nniinds  than  the  cost  of  the  service  or  the  difference  in  the  distance. 
One  argument  advanced  by  the  Southern  Bailway  in  justification 
for  the  maintenance  of  a  differential  in  favor  of  Coal  Creek  is  that 
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^^  regardless  of  all  other  conditions  it  is  required  to  equalize  naturd 
disadvantages  of  the  Tennessee  district,  the  Coal  Creek  district,  in 
competition  with  the  Virginia  field."  This  very  point  was  raised 
and  disposed  of  in  the  case  last  cited,  the  Commission  stating,  p.  409. 
that  such  disadvantage  must  lie  in  the  relative  cost  of  production  and 
that  '*  in  determining  whether  the  Southern  Railway  and  its  connec- 
tions un<luly  discriminate  in  their  transportation  charges  from  the» 
competing  mines  to  a  common  market  (the  Commission)  can  noc 
undertake  to  equalize  dilFerences  in  cost  of  production,  either  natural 
or  artificial/' 

It  is  evident,  as  we  have  already  observed  in  Aivdy^B  Ridge  Coal  Co. 
V.  tSouf/K rn  /it/.  Co.^  Rupra^  that  the  Appalachia  field  must  have  the 
same  rate  into  (^arolina  territory  as  the  Dante  field.    The  coal  from 
the  two  fields  is  of  practically  the  same  grade,  and  the  distances  an 
very  nearly  the  same.     Under  the  present  method  of  routing,  cod 
from  the  Appalachia  district  moves  to  Spartanburg  by  way  of  the 
Virginia  &  Southwestern  to  Bulls  (iap.  where  it  is  delivered  to  the 
Southern  Railway.    The  distance  over  this  route  is  33  miles  greater 
than  from  Coal  Creek,  but  the  movement  for  approximately  160  miles 
of  the  total  distance  is  the  same  in  both  cases.    There  is  another  avail- 
able route,  however,  by  which  the  distance  between  Appalachia  and 
Spartanburg  couM  be  reduceil  to  !^37  miles,  or  but  2  miles  greater  than 
tlie  distance  between  Coal  Creek  and  Spartanburg.    This  route  is  by 
way  of  the  Virginia  X:  Southwestern  to  Speers  Ferry,  a  distance  of  :?8 
miles,  and  thenc-e  over  the  line  of  the  (^irolina.  Clinchfield  &  Ohio; 
and  it  is  a  in-acticable  route  now  utilized  for  traflic  to  nearly  all-pointa 
in  North  Carolina  east  of  Marion,  and  also  through  Spartanburg  to 
])(>ints  beyond  on  and  east  of  the  line  of  the  Southern  Railway  ex- 
tending tlirough  Columbia  to  Charleston.    On  tniRic  destined  locally 
to  Spartanburg,  however,  the  Virginia  &  Southwestern,  a  siihsidiarr 
line  of  the  Southern  Railway,  prefers  to  use  the  longer  and  more 
expensive  route  through  Morristown,  and  thereby  to  conserve  to  itself 
the  long  haul. 

The  <»pening  of  the  route  to  Spartanburg  by  way  of  Speers  Ferry 
is  sought  in  one  of  the  pro<*eedings  merged  with  this  general  investi- 
gation, but  we  (1(1  not  understami  that  this  is  a  matter  of  importance 
to  till'  shippers  if  the  rate  over  the  longer  route  is  satisfactory.  More- 
over, the  mute  of  the  Southern  and  Virginia  &  Southwestern  railways 
tliroiigli  Mi)rri>town  is  nut  unreasonably  long  in  comparison  with  the 
Yi\\\W  \\\v^^\\*i\\  S|)err<  Kerry,  and  under  such  circumstances  we  are 
liiiiit<  <1  innler  section  ITi  in  the  power  of  opening  the  route  denundcd. 
It  is  iiiaitifest.  lio\\ever.  that  th«*  existemr  of  a  longer  and  somewhat 
more  e\{'(-ii>i\e  route  entirely  over  the  rails  of  the  Southern  Railway 
and  it:?  .Nubsitliary  can  not  l>e  considered  as  in  any  manner  justifying 
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the  maintenance  of  an  unreasonable  rate  over  the  shorter  line  of  the 
Carolina,  Clinchfield  &  Ohio. 

Wa  are  asked  to  establish  a  rate  from  Dante  to  Spartanburg  of 
$1.65  per  ton,  partly  on  the  grounds  that  that  in  itself  is  a  reason- 
ably remunerative  rate  and  partly  because  the  Carolina,  Clinchfield 
&  Ohio  publishes  a  rate  of  $1.70  from  Dante  through  Spartanburg 
to  Atlanta,  a  considerably  greater  distance.  This  latter  rate,  which 
has  been  established  upon  the  differential  basis  of  35  cents  per  ton 
over  the  rate  from  Coal  Creek,  as  prescribed  in  Andy^s  Ridge  Coal 
Co,  V.  Southern  Ry.  Co.^  supra^  is  made  to  meet  competition  from 
ininos  nearer  Atlanta,  and  the  departure  from  the  provisions  of  the 
fourth  section  is  protected  by  a  fourth  section  order. 

I'pon  a  full  consideration  of  all  the  facts  of  record,  we  conclude 
and  find  that  the  rate  from  the  Appalachia  and  Dante  districts,  com- 
prisin<r  the  southwestern  Virginia  fields,  to  Spartanburg  should  not 
exccvd  $l.sr)  per  ton,  and  should  in  no  event  exceed  the  rate  contem- 
poijinoously  charged  from  the  Coal  Creek  district  to  that  point. 

Marion,  in  the  gtate  of  North  Carolina,  is  another  point  of  inter- 
chantre  between  the  Carolina,  Clinchfield  &  Ohio  and  the  Southern 
Kail  way,  and  is  an  important  gateway  for  coal  from  the  Coal  Creek 
and  Appalachia-Dante  districts  destined  to  points  in  North  Carolina 
and  South  Carolina.  The  Carolina,  Clinchfield  &  Ohio  also  con- 
nc(  ts  with  the  Seaboard  Air  Line  at  Bostic,  28  miles  south  of  Marion 
and  in  the  same  state,  and  Virginia  coal  reaches  Carolina  territory 
o\or  the  rails  of  that  carrier.  The  average  distances  to  Marion  are: 
From  Coal  Creek,  207  miles;  from  Dante,  189  miles;  and  from  Ap- 
palaciiia  via  Speers  Ferry,  178  miles.  The  rate  from  the  Appalachia 
<rroup  and  from  Dante  to  Marion  is  $1.75  per  ton  and  from  Coal 
CnH'k  $1.85  per  ton,  but  to  points  east  of  Marion  this  difference  is 
rev(»rsod,  and  the  rate  from  Coal  Creek  becomes  10  cents  less  than 
from  Dante. 

Trallic  from  the  Coal  Creek  district  and  from  the  mines  in  south- 
wcstorn  Virginia,  when  destined  to  Carolina  territory,  converges  at 
Spartaiil)ur<T:  or  Marion,  and  any  differences  in  the  transportation 
coinlitions  which  affect  the  through  movement  terminate  with  the 
arrival  of  the  coal  at  either  of  those  gateways.  The  transportation 
thiioaftor  is  identical,  regardless  of  the  point  of  origin.  The  record 
shows  that  the  rates  from  Coal  Creek  form  the  basis  upon  which 
rates  from  \'irpnia  have  been  established,  and  there  is  no  contention 
that  tli(  V  are  unreasonably  low  or  unremunerative  to  the  carriers. 
lliN  in^r  found  that  the  differential  in  favor  of  Coal  Creek  should  be 
t'liiuinated  at  Spartanburg  by  a  reduction  in  the  rates  from  the  Vir- 
iriiiia  inine^.  it  follows  that  it  should  also  be  eliminated  when  the 

<h\^t  illation  is  a  point  beyond  Spartanburg.    We  are  not  prepared  to 
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say,  however,  that  the  difference  of  10  cents  in  favor  of  the  Virginia 
mines,  applying  on  shipments  consigned  locally  to  Marion,  should  be 
extended  to  apply  on  traffic  moving  to  all  points  east  thereof  by  way 
of  the  Southern  Kailway.  Upon  consideration  of  all  facts  of  record 
bearing  upon  the  question  we  reach  the  conclusion  and  so  find  that 
the  rates  from  the  Appulachia  and  Dante  districts  to  Carolina  terri- 
tory, including  all  points  on  and  east  of  the  line  marking  the 
boundary  of  the  present  10-cent  differential  zone,  should  not 
for  the  future  the  rates  contemporaneously  charged  from  Coal  Creek 
to  the  same  destinations,  and  that  the  maintenance  of  any  differential 
in  favor  of  Coal  Creek  on  traffic  destined  to  points  within  that  terri- 
tory is  unduly  preferential  of  the  Coal  Creek  district  and  unduly 
prejudicial  of  the  southwestern  Virginia  mines. 

(loing  westward  from  the  line  just  mentioned  the  distances  fnsB 
Coal  Creek  decrease  by  reason  of  the  shorter  route  through  Atlanta. 
whereas  from  Dante  the  reverse  is  true.  We  see  no  reason  for  dis- 
turbing the  relationship  in  the  rates  as  between  the  Coal  CYeek 
and  Virginia  mines  to  points  in  the  present  25  ^nd  35  cent  dif- 
ferential zones,  ei>pccially  since  the  35-cent  differential  has  been 
found  to  he  reasonable  on  traffic  destined  to  Atlanta  and  to  other 
points  where  the  same  relative  difference  in  distance  obtains.  No 
readjustment,  therefore,  will  be  required  in  the  rates  to  points 
within  those  zones. 

We  come  now  to  a  consideration  of  the  West  Virginia  fields  and 
their  rate  relationship  to  the  coal-producing  districts  of  Virginia 
and  Tennessee.  The  rates  from  the  Virginia  field  are  at  present  10 
cents  per  ton  in  excess  of  the  rates  from  Coal  Creek,  but  in  the 
justmoait  which  we  here  require  the  carriers  to  make  in  their 
to  the  Carolina  territory  here  in  question  this  difference  will  no  longer 
obtain  and  the  two  coal -producing  sections  will  in  the  future  be  upon 
an  cfjiial  footing. 

The  nearest  source  of  supply  of  West  Virginia  coal  for  consnmp- 
tion  in  North  Carolina  and  South  Carolina  is  the  Pocahontas  districL 
which  is  reached  by  the  Norfolk  &  Western  Railway.  The  principal 
piteway  for  coal  from  that  district  to  destinations  in  the  south  k 
Winston-Salcm.  and  the  distance  to  the  gateway,  includin|^  the 
average  assembling  distance  from  the  mines,  is  approximatelj  368 
miles.  Coal  from  the  New  River  district  of  the  Chesapeake  A  Ohio 
reaches  the  south  through  Durham,  and  the  distance  bv  war  of 
that  rotite  to  Durham  is  ^00  miles.  The  Virginian  Railway  aba 
serves  the  coal  tu*UU  of  West  Virginia  and  handles  a  large  tonnage 
throiiirli  Roanoke  to  Alta  Vista,  a  junction  with  the  Southern  Rail- 
way, aihl  tlx'ncc  to  th(*  southeast  through  Danville  and  Greenriion. 
The  average  distance  from  the  mines  to  Ureensboro  is  about  300 mileBi 
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There  are  other  points  through  which  coal  may  reach  the  Carolina 
territory,  but  the  principal  gateways  are  the  three  just  mentioned. 
The  rates  from  the  nearest,  or  Pocahontas,  field  determine  the  rates 
from  the  more  distant  fields,  and  the  Chesapeake  &  Ohio  invariably 
adopts,  from  its  mines  in  the  New  River  district,  the  rates  applicable 
from  the  Pocahontas,  Tug  River,  and  Clinch  Valley  districts  of  the 
Norfolk  &  Western.  The  Virginian  Railway  also  adopts  the  rates 
from  the  Pocahontas  district  in  order  to  retain  a  share  in  the  traffic 

The  first  attempt  to  establish  a  comprehensive  relationship  in  the 
rates  as  between  the  West  Virginia  and  Tennessee  fields  to  destinations 
in  the  states  of  North  Carolina  and  South  Carolina  was  made  in  1897. 
The  basis  then  established  provided  for  the  fixing  of  rates  with  rela- 
tion to  the  rates  from  the  Coal  Creek  district  and  divided  this  terri- 
tory into  three  zones.  To  all  points  in  eastern  North  Carolina  on 
and  north  of  the  Southern  Railway  from  Wilkesboro,  Winston- 
Salem,  and  Greensboro,  excepting  Greensboro,  to  Sanford,and  thence 
by  way  of  the  Atlantic  Coast  Line  through  Fayetteville  and  Hope 
Mills  to  a  point  just  west  of  Wilmington,  the  rates  from  West  Vir- 
^i  n  i  a  were  made  20  cents  per  ton  less  than  from  Coal  Creek.  To  the  ter- 
ritory in  North  Carolina  and  South  Carolina  south  or  west  of  the  line 
mentioned  and  on  and  east  of  the  line  of  the  Southern  Railway  from 
Winston-Salem  through  Charlotte  and  Columbia  to  Augusta  the 
rates  from  West  Virginia  were  made  85  cents  higher  than  from  Coal 
Creek.  West  of  the  last-described  line  the  basis  then  adopted  pro- 
vided that  the  rates  from  West  Virginia  should  be  at  least  65  cents 
per  ton  higher  than  from  Coal  Creek.  During  this  time  the  move- 
ment fron»  the  Norfolk  A  Western  and  Chesapeake  &  Ohio  mines  was 
only  in  connection  with  the  Southern  Railway  through  Lynchburg 
or  with  the  Seaboard  Air  Line  and  Atlantic  Coast  Line  through  Rich- 
mond or  Petersburg.  Subsequently  the  Norfolk  &  Western  acquired 
the  line  from  Roanoke  to  Winston- Salem,  which  materially  shortened 
the  distance  to  the  south,  and  the  routing  of  coal  was  diverted  to  the 
shorter  line.  The  relationship  outlined  above  remained  practically 
iindisturl)e<l  until  after  the  opening  of  the  Carolina,  Clinchfield  & 
Ohio  Kailwav  in  December,  1909. 

We  hn\e  already  referred  to  the  adjustment  that  took  place  fol- 
lowing onr  decision  in  Victor  Mf^.  Co.  v.  Southern  Ry.  Co.^  supra, 
nn«ler  which  the  earriei^s,  in  order  to  retain  the  10-cent  difi'erential 
hotwi'on  the  \'irjrinia  and  Tennessee  fields,  reduced  the  rates  10  cents 
per  ton  from  Appalachia  and  Dante  to  Spartanburg  and  to  the  south- 
east generally.  The  reductions  from  the  Virginia  mines  brought 
about  corresponding  i*eductions  from  the  West  Virginia  field  to  many 
points  of  destination  in  Carolina  territory,  and  the  completion  of  the 
Winston-Salein  Southbound  Railway,  extending  from  Winston-Salem 
:;•>•,♦:►;;      \of..  37— it> i4 
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to  Wadesboro,  together  with  the  decisions  of  the  CominisBioii  with 
respect  to  rates  to  specitic  points,  have  materiaUy  modified  the  origin 
nal  adjustment  The  present  adjustment  is  roughly  described  of  rec- 
ord as  follows: 

'J'o  points  in  North  Carolina  on  and  north  of  the  line  of  the  South- 
ern Itailway  beginning  at  Wilkesboro  and  extending  through  Wins- 
ton-8alcm  to  Greensboro,  Durham,  Raleigh,  and  Goldsboro,  thenoe 
to  Morehcud  City  on  the  Norfolk  &  Southern,  the  rates  from  West 
\'irginia  una  the  same  as  the  rates  from  Coal  Creek,  with  the  excep- 
tion of  Winston-Salem,  Durham,  and  a  few  other  points  where  a 
different  relationship  obtains  because  of  our  orders  in  certain  formal 
coniphiints.  To  points  south  of  the  line  just  described  upon  and 
east  of  the  Southern  Kailway  to  Salisbury  and  east  of  the  line  of 
thiit  carrier  from  Salisbury  to  Charlotte,  thence  on  and  north  of  the 
Seaboard  Air  Line  between  Charlotte  and  Wadesboro,  and  the 
Atlantic  Coast  Line  from  Wadesboro  by  way  of  Cheraw  to  Flor- 
ence and  Georgetown,  the  rates  from  West  Virginia  are  10  oenu 
])er  ton  higher  than  the  rates  from  Coal  Creek.  To  Salisbury  and 
points  on  the  Southern  Kailway  main  line  between  Salisbury  and 
Charlotte,  and  thence  by  way  of  Columbia  to  Augusta  and  inter- 
mediate to  the  second  line  described,  the  rates  from  West  Virginia 
are  '20  cents  per  ton  higher  than  the  rates  from  Coal  Creek.  Farther 
to  the  west  the  differential  in  favor  of  the  Coal  Creek  district  in- 
creases. 

The  description  outlined  above  shows  in  a  general  way  the  exist- 
ing relationship  between  the  Coal  Ci*eek  and  Pocahontas  fields,  bat 
owing  to  the  network  of  lines  extending  in  all  directions  through  the 
Carolinas  there  are  many  groups  of  destinations  where  this  relation- 
ship is  not  observed.  As  a  general  proposition  it  appears  that  rela- 
tive (listiinoes  have  played  but  a  small  part  in  bringing  about  the 
present  adjustment,  and  that  where  the  distances  are  materially  in 
favor  of  the  Pocahontas  field  the  rates  therefrom  are  no  lower,  if  m 
low.  as  the  rates  from  the  Coal  Creek  district,  except  to  points  in  the 
extronip  eastern  part  of  the  state  of  North  Carolina*  where  no  Tcb- 
ni*s-4'i'  coal  is  sold. 

I'iie  line  of  approximately  equal  distances  from  Coal  Creek  and 
Porahoiitas.  where  a  parity  in  rates  would  reasonably  be  expected  to 
e\i>t.  icsiins  at  Barber  Junction,  in  North  Carolina,  and  extends  in 
a  southeasterly  diiection  through  Salisbury  and  Wadesboro  to  Flor- 
eiu-i*.  in  South  Carolina.  The  following  table  gives  the  rates  »^ 
di-tiix'ix  from  tin-  respective  fields  to  a  few  reprewntative  points 
upon  this  line  aH<I  shows  that  as  to  all  such  points  the  rates  twnm 
Coal  Creek  are  less  than  from  Pocahontas  except  to  Georgetown. 
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where  they  are  the  same.  The  distances  are  taken  from  an  exhibit 
filed  of  record  by  the  Carolina,  Clinchfield  &  Ohio  Railway,  and 
although  they  may  not  be  entirely  accurate  such  discrepancies  as  exist 

are  inconsequential : 


To- 


Distancee  fJrom-> 


Coal 
Craek. 


Bi\rl(»r  Junction,  N.  C. 

8-.ilisbiiry,  N.C 

Now  London.  N.  C 

Nor.vood,  N.  C 

\Vji<losl)oro,  N.C 

(•bir:i-.v,  8.  C 

narlinjrton.  S.  C 

h  lonMicc,  S.  C 

I.ano3,  S.  C 

( iour  j:clov.  n,  S.  C 


M(Um. 

296 
307 
331 
348 
364 
407 
411 
411 
412 
448 


Poca- 
hontas. 


MiUM. 

302 
313 
318 
331 
351 
376 
406 
416 
465 
501 


Rates  £rom~ 


Coal 
Creek. 


Ceras. 
2.15 
2.15 
2.25 
2.25 
2.30 
2.30 
2.30 
2.30 
2.30 
2.40 


Poca- 
hontas. 


Otnti. 
2.36 
2.35 
2.40 
2.40 
2.40 
2.40 
2.40 
2.40 
2.40 
2.40 


Difference  bi— 


Distance. 


MOea. 

6 

6 

113 

»17 

113 

131 

1  6 

5 

53 

63 


Rates. 


Oentt. 
0.20 
.20 
.16 
.16 
.10 
.10 
.10 
.10 
.10 


>  I'ocahontas  less  than  Coal  Creak. 

Xo  conclusive  argument  has  been  advanced  in  our  judgment  to 
Fhow  why,  from  a  transpoi-tation  standpoint,  coal  from  the  two  fields 
should  not  meet  upon  relatively  equal  terms  at  this  common  dividing 
line.  It  is  urged  that,  inasmuch  as  the  route  from  the  New  Eiver 
district  of  the  Chesapeake  &  Ohio  involves  a  longer  movement  by 
way  of  Lynchburg  and  Durham  to  a  majority  of  the  destinations  in 
Carolina  territory,  a  higher  rate  from  all  West  Virginia  mines  is 
justified.  To  follow  out  this  principle  to  its  logical  conclusion  would 
often  result  in  abnormally  high  rates  from  the  nearest  satisfactory 
source  of  supply  in  order  that  a  greater  return  per  mile  could  be  ob- 
tainetl  by  a  road  less  advantageously  located.  What  is  a  reasonable 
rate  from  one  section  might  be  far  from  a  reasonable  rate  from  an- 
otluM*  section  served  by  a  different  carrier  and  involving  an  entirely 
(litlVrent  movement  to  reach  the  same  markets.  But  in  such  a  case 
it  is  witliin  the  option  of  the  longer  line  either  to  meet  the  rate  of 
the  shorter  or  to  retire  from  participation  in  the  traffic. 

In  the  oriirinal  adjustment  of  1897  points  on  and  north  of  the  line 
of  tho  So^ithern  Kailway  from  Winston-Salem  through  Greensboro, 
Durham.  Raleigh,  Selma,  and  Groldsboro  were  in  the  zone  in  which 
i\\r  latrs  from  West  Virorinia  were  fixed  at  20  cents  per  ton  less  than 
the  ratos  from  Coal  Creek.  The  present  adjustment  is  shown  in  the 
followiiiLT  taMe,  from  which  it  will  be  observed  that  although  the  dis- 
(•TK  MS  are  materially  in  favor  of  the  Pocahontas  field,  this  advantage 
i-  ntlrricil  in  the  rates  at  but  two  points,  namely,  Winston-Salem  and 
Durham,  and  to  both  of  those  points  the  rates  have  been  established 
un«lrr  the  onlers  of  this  Commission.    The  distances,  as  in  the  pre- 
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vioiis  table,  arc  taken  from  an  exhibit  filed  by  the  Carolina,  Clinch- 
field  &  Ohio  Railway,  and  are  as  follows: 


To- 


Wiit'iton-.^alt'in. 

(ircfiL-l.oro 

Iiurh.uit 

Ralritli 

S<lMi;i 

GoliLOioro 


Distances 

;  from— 



roc^ 

RfttMllreni— 
Coal         Ton- 

.     UUcrra 

rv  Bft— 

1 

C(Ml       i 

DisUiKv 

1 
RaIm 

Creek.    ' 

hontas. 

Craek. 
Cnla. 

bonus. 

MilfM.    , 

OrngM. 

MiUM 

0« 

S.V.  ■ 

3fi2 

2.30 

3.10 

74 

aa 

zr.r,  r 

•J9l 

2.30 

2.30 

fA 

411 

309 

2.30 

2.20 

KC 

■ 

437 

3.U 

2.30 

2.30 

l<C 

4^)5  : 

3I..1 

2.40 

2.40 

I'*; 

^ 

486 

384 

2.40 

140 

1 

1 

-  -  • . ••* 

Wiii.^toii  S:iIiMii  i.s,  as  we  have  heretofore  stated,  the  principal  frate- 
w;i y  throii;:h  which  ccjal  from  the  Pocahontas  district  moves  to  points 
in  Carolina  territory,  and  tlie  present  rate  of  $2.10  per  ton  was  estab- 
li.^h'MJ  l»y  lis  in  lltHird  of  Trade  of  W hixtonSahm  v.  N.  <{•  IK.  Ry.  Co^ 
K)  I.  C\  ('.«  \'l.  Trior  to  our  order  in  that  proceeding  the  rate  was 
$l'.o()  per  ton.  In  a  later  proceeding  challenging  the  reasonableness 
of  the  rate  of  i?*J.10,  Uvurd  of  Trade  of  Winston-Salem^  X,  /'.,  v. 
A',  ct*  U'.  lit/.  (  o.,  lm;  I.  C\  C,  140,  we  reaflirmed  our  former  conclusioo 
and  di'clineil  to  further  reduce  that  rate,  stating,  p.  150,  that — 

The  tcstiiiHiiiy  of  (.'oinpl.-iIiiantR  In  cnfte  No.  4717  l8  ciiniulntlve  of  that  In  tlM 
funiior  vAi^i^  :iii'l  >hi)\vH  no  suli.stnntlal  cb:iiiKe  In  tho  conditions  prevail inc  ta 
WHXi.  mill  i-nii^iilcriii;:  tin'  cin-iiinstaiiccs  mid  c-on«litl<ms  Kurrouiullti::  this  tra;?ic 
the  MM  1 11  re  t>f  tlio  bniiu'h  niio  from  Ku:iiiuke  to  Wliixton- Salem,  and  the  aparveij 
S4-ifl(Hl  r(';:H'!i  tr:ivor>ci1.  w(*  ure  not  conviucGd  thnt  the  present  rate  to  Winstoa- 
Sail 'III.  y|f]<]in^  what  mi  it*^  fni*i>  :i|>i»f:irs  to  b«*  a  I..-. -nil  rovi'iiue  to  the  cmnicr. 
Is  4 •M-c.'-^iw  iir  uiirrasnnalilf.  hi  viulatutn  of  the  provisions  of  the  act  to  rviculalc 
coiiiJ.irrct.*. 


Win.<ton-Saleni  is;  apiiii  before  us  in  the  proceeding  now  under 
sidcration  with  a  jtrayer  for  a  reduction  in  the  rate  from  the  Poca- 
hontas district  and  also  from  the  coal-producing  fields  of  Virginia 
and  Tennes.<i'e.  but  no  conclusive  showing  has  been  made  that  the 
rate  of  $2.10,  which  has  twice  been  aflimied,  is  now  unreasonable. 
We  do  find  upon  this  rerord,  however,  that  the  present  rate  of  S2J0 
to  (ireen.<boro,  a  point  on  the  Southern  Railway  intermediate  Co 
WinstMn-Salcni  and  Durham  and  approximately  291  miles  from  the 
PcH'ahnntas  district,  i^hould  not  exceed  the  rate  contemporaneously 
charpccl  from  the  same  district  to  Durham. 

In  f»rder  not  to  extend  this  re]>ort  imduly  it  will  suffice  to  say  with- 
out further  dis<Mis<ion  tliat  ui)on  tho  whole  record  we  reach  the  ood- 
clusion.  :ini|  so  find,  that  the  followinir  adju.<tment  will  afford  a  more 
cip:ital»le  n'latinnhhip  between  the  Pocahontas  and  Coal  Creek  dis- 
trict- in  thr  states  of  North  Carolina  and  South  Carolina: 

Tci  p(Mnts  on  and  north  of  the  line  of  the  Southern  Railway  from 
WinsttiU-Salem  through  Greensboro,  Durham.  Raleigh,  and  Selnia 

STLCC 


BITUMINOUS  COAL  BATES  TO   THE   SOUTHEAST.  665 

to  Goldshoro,  the  rates  from  the  Pocahontas  district  should  be  not 
less  than  'JO  cents  per  ton  lower  than  the  rates  from  Coal  Creek.  To 
points  in  the  territory  south  of  this  line  and  on  and  east  of  a  line 
beginning  at  Barber  Junction  and  passing  through  Salisbury,  Nor- 
wood, AVadesboro,  Florence,  and  Lanes  to  Georgetown,  the  rates 
from  the  Pocahontas  and  Coal  Creek  fields  should  be  the  same.  West 
of  the  last-mentioned  line  and  on  and  east  of  a  line  extending  through 
Churlotte,  Chester,  Columbia,  and  Denmark  to  Charleston  the  rates 
from  the  Coal  Creek  district  should  be  not  less  than  20  cents  per  ton 
lower  than  the  rates  from  the  Pocahontas  district.  To  points  west  of 
the  latter  line  a  greater  differential  may  properly  be  observed,  but  the 
necessity  of  establishing  another  differential  zone  is  not  apparent, 
since  the  record  indicates  that  the  movement  of  coal  from  the  West 
Virginia  fields  is  principally  to  the  territory  east  of  Charlotte  and 
Coluinbiii.  There  is,  however,  a  considerable  movement  of  West 
Virginia  coal  to  Augusta,  and  at  that  point  the  differential  is  35 
cents  per  ton. 

The  Carolina,  Clinchfield  &  Ohio  Railway  has  suggested  the  estab- 
lisliMient  of  seven  zones  in  this  territory  on  the  basis  of  an  increase 
in  the  rates  of  5  cents  per  ton  for  each  increase  of  25  miles  in  dis- 
tance, the  distances  being  the  average  mileages  over  all  routes  serv- 
iw^  the  various  coal  fields.  This  method  has  been  severely  criticized 
by  the  other  carriers,  and  upon  the  whole  we  are  of  the  opinion  that 
a  readjustment  substantially  on  the  basis  indicated  in  the  foregoing 
paragraph  will  bring  about  a  better  relationship  with  the  least  dis- 
turbance of  the  existing  rate  structure.  We  recognize  that  the  com- 
plexities growing  out  of  the  geographical  location  of  the  many  car- 
riers serving  North  Carolina  and  South  Carolina  are  such  as  to  make 
it  necessary  to  proceed  with  caution  in  laying  down  any  hard  and  fast 
ditrerential  basis,  and  for  that  reason  we  shall  not  issue  an  order  at 
tills  tiino,  but  shall  expect  the  carriers  to  lay  before  us  on  or  before 
March  \'>  next  their  views  as  to  the  differentials  indicated  and  their 
plans  for  complying  with  these  findings,  with  their  suggestions  as  to 
any  f<»nrth  section  (juestions  that  may  be  involved. 

In  tlie  preceding  discussion  of  the  rates  from  the  Pocahontas  field 
we  liave  considered  only  the  movement  through  Winston-Salem. 
Tliire  is,  however,  another  practicable  route  from  that  field  to  desti- 
nati'His  en  the  Southern  Railway  in  South  Carolina  in  the  vicinity 
of  Spartanburg.  This  is  by  way  of  the  Norfolk  &  Western  to  St. 
Paul,  in  Vir^xinia,  a  distance  of  101  miles,  thence  over  the  line  of  the 
Carolina,  Clinchfield  &  Ohio.  The  distance  to  Spartanburg  over  the 
route  in  connection  with  the  Carolina,  Clinchfield  &  Ohio  is  333  miles, 
as  compared  with  421  miles  by  way  of  Winston-Salem,  thus  effecting 
a  saving  of  over  20  per  cent  in  the  distance  to  Spartanburg  and  to 
many  points  in  the  south.    The  Carolina,  Clinchfield  &  Ohio  has 
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expressed  of  record  its  willingness  to  enter  into  joint  amngementi 
with  the  Norfolk  &  Western  for  the  movement  of  coal  over  the  Sl 
Paul  route,  but  the  latter  objects  on  the  ground  that  it  would  resok 
in  giving  it  a  shorter  haul  than  it  now  enjoys  on  traffic  routed  through 
Winston-Salem.  It  is  also  asserted  that  the  facilities  of  the  Norfolk 
&  ^^'estcrn  ai-e  not  adjusted  to  operate  by  way  of  St.  Paul,  and  that 
the  movement  of  coal  through  that  point  would  cause  congestion  in 
the  a.sseml)ling  yards  at  Bluefield. 

There  is  not  mu(*h  force  in  these  objections,  however,  especially 
in  y'u'w  rtf  the  fact  that  there  is  now  a  physical  connection  between 
the  rails  of  the  two  carriers  at  St.  Paul,  and  the  Norfolk  &  Wefitcrn 
])ublishes  rates  on  coal  from  the  Pocahontas  district  through  St 
Paul  to  a  connection  with  the  Louisville  &  Nashville  at  Norton.  The 
pre.-ent  rat(>  on  coal  from  the  Pocahontas  field  to  Columbia,  a  distance 
of  '\T)\  rnilos  by  way  of  Winston-Salem,  is  $2.35  per  ton,  and  the 
avf'r:i.ir<'  distance  to  all  points  taking:  that  rate  is  358  miles,  or  35 
miles  greater  than  the  distance  to  Spartanburg  l»y  way  of  St.  PaaL 
riuIiM-  all  the  circiiinstances  we  are  of  the  opinion  that  the  route 
throu<;]i  St.  Paul  to  ])oints  on  the  Carolina,  Clinchfield  &  Ohio  shoald 
lie  opened  and  that  tlie  joint  rate  from  the  Pocahontas  district  to  such 
points  and  to  Spartanburg  applicable  thereover  should  not  exceed 
J^*J.'i5  per  ton. 

Inhere   remains   for  consideration   in   this  report  the   complaint 
against  the  present  rate  of  $1.50  per  net  ton  from  the  mines  in  the 
Pocabtiutas  and  New  River  districts  to  Lynchburg.    It  is  alleged 
that  this  rate  is  unrea^inable  per  se  in  that  it  greatly  exceeds  the 
cost  of  the  si^rvice  and  yields  per  ton  and  per  car-mile  revenoei 
hi^rlier  than  are  received  from  the  carriage  of  all  freight  on  the 
entire  .sy>tcm.s  of  the  respondents,  and  l)ecause  it  exceeds  the  rates 
charged  frf-m  the  same  producing  districts  to  other  points  of  eqoal 
or  greater  distances.    Undue  discrimination  is  also  alleged,  and  is 
prcilicatcd  upon  the  fact  that  the  same  rate  which  is  assessed  at 
Lynrliliurg  is  extended  east  to  pttints  in  Hampton  Knads,  a  distance 
of  'JO}  niilc>.  thereby  pro<lucing  an  unduly  wide  blanket  F.one  and 
ih'pri\  iiiir  the  city  of  Lynchl>urg  of  its  advantage  of  proximity  to  the 
i-o:il  iirlds.    IMie  ilistance  to  Lynchburg  from  both  the  Pocahontas  and 
New  KiviM'  fhlds  is  approximately  205  miles,  and  the  rate  of  $1.50  per 
ton  yicMs  a  ton-mile  return  of  7.3*J  mills.    The  respondents  main- 
tain tliat  tliat  ligure  docs  not  in  fact  represent  the  actual  reveniw 
|ii*r  ton-niilc.  inasniuch  ns  on  at  least  50  per  cent  of  the  coal  tonnags 
(li'-tincd  to  Lyiiclibnrg  it  is  nece>sary  to  absorb  a  switching  charge 
of  s.>  |K'r  car  t"  <■. mplote  delivery.    Furthermore,  there  is  no  return 
Kmtled  niovemeiit. 
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The  real  cause  for  the  complaint  at  Lynchburg  appears  to  lie  in  the 
fact  that  it  is  the  first  city  of  importance  in  the  extensive  blanket 
zone  to  which  the  rate  of  $1.50  applies.  The  maintenance  of  so  large 
8  zone  is  explained  by  the  carriers  in  this  manner:  The  rate  of  $1.50 
n  ton  applying  to  points  on  the  Atlantic  seaboard,  which  yields  a  ton- 
mile  revenue  of  but  3.67  mills  in  the  case  of  the  Norfolk  &  Western  and 
r>.44  mills  in  the  case  of  the  Chesapeake  &  Ohio,  is  induced  by  com- 
petition with  coal  forwarded  by  way  of  Baltimore  and  vessels  plying 
between  that  port  and  points  in  Hampton  Roads.  The  rate  from  the 
Cumberland-Piedmont  coal  district  to  Baltunore,  added  to  the  water 
rate,  fixes  the  rate  from  the  West  Virginia  fields  of  the  Norfolk  & 
Western  and  ("hesapeake  &  Ohio,  and  in  accordance  with  the  policy 
of  those  carriers  with  respect  to  the  observance  of  the  provisions  of 
the  fourth  section  that  rate  is  not  exceeded  at  any  intermediate  point. 
This,  however,  does  not  entirely  explain  the  rate  to  Lynchburg,  the 
point  herein  involved.  The  fact  that  necessity  compels  the  mainte- 
nance of  subnormal  rates  at  remote  points  upon  their  lines  does  not 
justify  tlie  carriers  in  offsetting  this  condition  by  the  imposition  of 
unreasonably  high  rates  at  the  nearer  points.  The  nearer  point,  in 
this  case  Lynchburg,  is  entitled  to  a  reasonable  rate  regardless  of  the 
circumstances  which  have  been  influential  in  determimng  the  rates 
to  such  points  as  Norfolk  and  Newport  News,  over  400  miles  distant 
from  the  same  coal  fields. 

The  record  shows  that  the  average  ton-mile  revenue  of  the  Chesa- 
peake &  Ohio  on  all  traffic  for  the  fiscal  year  ended  June  30,  1913, 
was  4.12  mills,  and  of  the  Norfolk  &  Western  but  little  higher.  For 
the  same  year  the  average  revenue  per  ton-mile  of  the  Chesapeake  & 
Ohio  on  bituminous  coal  was  3.15  mills.  The  complainants  compare 
th« .-('  averages  with  the  ton-mile  revemie  of  7.32  mills  under  the  rate 
of  >\JtO  and  as^k  a  reduction  to  $1  per  ton.  We  are  not  convinced 
lliat  the  circumstances  warrant  so  radical  a  change  in  the  present 
rate,  but  upon  the  showing  made  of  record  it  will  suffice  to  say  without 
further  elaboration  that  we  ape  of  the  opinion  that  this  group  of 
destinations  is  broader  than  the  circumstances  require  or  justify  and 
that  the  Lynchburg  rate  should  not  for  the  future  exceed  $1.40  per 
ton.    The  rate  to  Koanoke  is  $1.30  a  ton. 

In  this  report,  dealing  as  it  does  mainly  with  relative  rates  to  many 
liiindrt'd  destinations,  we  have  deemed  it  unnecessary  to  detail  at 
k-iiirth  the  various  contentions  and  arguments  of  the  parties  in 
interest.  The  facts  presented  and  the  numerous  exhibits  filed  of 
record  liave  all  l>een  carefully  considered,  however,  in  arriving  at  our 
('on«lu>ions.  The  rates  to  a  number  of  points  in  this  general  terri- 
tory are  before  us  specifically  in  petitions  merged  with  the  general 
inve^ti<ration,  and  will,  of  course,  be  controlled  by  the  readjustments 
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we  have  required  herein.  In  order  to  avoid  any  misaiiderBtaiiding  m 
the  part  of  the  carriers,  however,  as  to  how  these  remdjustniflBli 
shall  be  accomplished,  it  should  be  stated  here  that  the  present  knl 
of  the  rates  from  Coal  Creek  must  in  the  main  serve  as  a  guide  xi 
determining  the  proper  rates  from  the  Virginia  and  Weet  Virgiiiii 
fields.  Under  the  circumstances  and  in  view  of  the  nature  of  thii 
proceeding,  the  prayers  for  reparation  in  the  several  petitions  in- 
volved herein  will  be  denied.  The  disposition  of  this  proceeding  has 
been  delayed  by  the  pendency  of  other  complaints  in  which  related 
questions  were  involved,  and  the  general  findings  herein  made  win 
be  subject  to  such  modifications  as  may  be  required  under  the  repon 
and  order  in  Black  Mountain  Corporation  v.  L.  dk  N.  H,  R,  Co^ 
Docket  No.  591)2,  now  pending. 


No.  7678.* 
ARIZONA  STORES  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 


Submitted  May  17,  1915,    Decided  January  S,  1916, 


Upon  complaints  asking  rGparation  on  account  of  rates  charged  on  shipments  of 
flour  and  mixed  shipments  of  flour  and  corn  meal  In  carloads  to  Kingman 
niid  Winslow,  Ariz.,  from  Kansas,  Nebraska,  Minnesota,  Missouri,  and  Colo- 
rado points;  Held,  for  reasons  stated  in  the  report,  that  reparation  should 
l)e  denietl.    Complaints  dismissed. 

W,  A,  NufUist  and  W.  O.  DanneUy  for  complainants. 
T,  J,  Norton  and  E.  W.  Camp  for  defendant 

Report  of  the  Commission. 

By  the  Commission  : 

Complainants  in  No.  7678  and  No.  7678  (Sub-No.  2)  are  corpora- 
tions dealing  in  general  merchandise  in  Kingman,  Ariz.  The  indi- 
vidual complainant  in  No.  7678  (Sub-No.  1)  is  in  like  business  at 
Winslow,  Ariz.  By  complaints,  filed  January  18,  1915,  they  allege 
that  the  rates  charged  by  defendants  for  the  transportation  of  certain 
carload  shipments  of  flour  and  com  meal  to  Kingman  and  Winslow 
from  Kansiis  City,  Mo.,  Marshall,  Minn.,  and  points  in  Kansas,  Ne- 
hraska,  and  Colorado,  during  the  period  from  November  15,  1911,  to 
Aupist  5.  1914,  were  unreasonable.  Reparation  is  asked  and  the 
estahlishment  of  a  rate  of  65  cents  per  100  pounds,  minimum  30,000 
pounds. 

1  he  points  of  origin  and  initial  carriers  of  the  shipments  are  not 
(iisclosecK  and  it  is  possible  that  necessary  parties  defendant  have  not 
Ikvii  joined.  The  shipments  in  No.  7678  and  in  Sub-No.  2  apf)ear  to 
have  l)e<Mi  millecl  in  transit,  some  at  Lyons,  Kans.,  others  at  Lamar, 
('<»lo..  and  wayhilled  from  these  milling  points  to  Kingman.  A  rate 
of  $1.12  |>er  100  pounds,  minimum  30,000  pounds,  was  applied,  except 
that  on  the  corn  meal  in  one  mixed  shipment  the  rate  was  $1.36.  The 
s)u))nuMits  in  Sub-No.  1  appear  to  have  been  milled  in  transit  at  Great 
Hrnd,  Kans.,  and  waybilled  from  there  to  Winslow  under  a  rate  of 
$1.11,  minimum  30,000  pounds.  Some  of  the  shipments  were  deliv- 
ered more  than  two  years  before  the  complaint  was  filed  and  the 
( laim  for  reparation  as  to  those,  except  as  presented  informally  to 
the  Conunission  September  30,  1914,  is  barred  by  the  statute  of 
limitations. 

•  1  his  procfHMliDfc  nlsio  embniceB  complaints  In — No.  7078  (8ub-No.  1),  Chiirlefl  Cahn  «. 
Siiiuo:  nn<J  No.  7078  (Sub- No.  2).  Gaddli  *  Perry  Company  v.  Same. 
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Complainants  admit  that  their  principal  reason  for  instituting  ibtm 
proceedings  was  to  get  reparation  to  which  they  conceived  that  th«T 
were  entitled  as  a  result  of  our  decisions  in  the  Intermountain  cqm^: 
Railroad  (Commission  of  Xei^ada  v.  S.  P,  Co.^  21  I.  C-  C,  329:  ted 
City  of  Spokane  v.  N.  P.  Ry.  Co.n  21  I.  C.  C,  400;  afl&nned  in  /«/<▼• 
mountain  Rate  Cases ^  234  U.  S.,  476. 

Kingman  and  Winslow  are  intermediate  to  the  Pacific  coast  oq 
defendant's  main  line,  and  under  the  decisions  just  cited  are  entitled 
to  rates  on  flour  from  Kansas  and  other  states  west  of  the  Missouri 
Siver  as  low  as  over  the  same  lines  to  California  terminals.  In 
Arizona  Corporation  Commission  v.  A.  d:  N.  M.  Ry.  Co.^  29  I.  C.  C- 
4*2  L  moreover,  we  held  that  rates  on  flour  from  Kansas,  Oklahoma. 
Nebraska,  Colorado.  Iowa,  and  Missouri  to  points  in  Arizona  were 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceeded 
the  rate  eoncurivntly  in  effect  from  the  same  points  to  California 
teiininals,  whirh  was  then  05  cents  per  100  pounds,  minimiim  50.<v»' 
pounds.  Later,  in  Kansas-California  Flour  Ratcs^  32  I.  C.  C-  6^2. 
we  held  justilieil  a  proposed  increase  from  C"*  cents  to  7.")  cents  per  UX' 
pounds,  minimum  50.000  pounds,  in  the  rates  on  flour  from  point.<  in 
Kansas,  Nebraska,  and  neighboring  states  to  California  terminals^  not 
to  be  exeeeded  at  intermediate  points.  A  75-cent  rate  applies  at 
prevent  from  Kansas  points  and  other  points  to  both  Kingnian  and 
Winslow. 

Nearly  all  of  complainants'  shipments  weighed  less  than  81,nO0 
pounds,  and  thus  19.000  pounds  less  than  the  minimum  requixrd 
under  the  rates  then  applicable  to  California  terminals.  There  is  no 
evidence  that  TiO.OOO  pounds  was  or  is  an  unreasonable  minimum. 
The  present  Tr>-cent  rate,  at  the  new  minimum  weight  of  50.000 
pounds,  oanis  i>VlT^  per  car,  which  is  more  than  the  charge  collected 
on  any,  ex«ept  one.  of  complainants'  s^hipments.  No  one  personallj 
familiar  with  the  facts  relative  to  the  shipments  appeai*ed  or  testified 
at  the  hearinp. 

C<inii»lainantj!  compare  the  rate  assailed  from  Great  Bend  to 
Winslow  with  nites  on  flour  from  Great  Bend  and  other  points  to 
j>()iiits  in  Montana,  Idaho,  and  Oregon,  ranging  from  52  to  Cm  cents 
per  1()<)  ]>oiin<ls.  ."^ome  of  the  rates  cited  in  comparison  rp<]uire  a 
inininiuin  rai  load  of  «'tO.OcKJ  pounds,  but  nu»st  of  them  40.000  poimdsL 
Tlie  t.rHn>port:ition  conilitions,  however,  »re  not  shown  to  be  siibstan* 
tially  similar.  Montana.  Idaho,  and  <  )re^on  are  much  more  populous 
states  than  Arizona  and  oriirinate  both  wheat  and  flour  shipments 
'III*'  •len>itv  of  tradic  (ri>nerallv  is  not  shown,  nor  the  densxtv  of  the 
traffic  in  llonr  relatively  to  the  traffi*-  to  Arizona. 

We  find   that  roinplainants  have  not  established  their  right  to 
reparation,  and  the  complaint  will  be  dismissed. 

STLea 


No.  7680. 

HKOWX-ROBERTS    HARDWARE    &    SUPPLY    COMPANY, 

LIMITED, 

V. 

ALABAMA  &  VICKSBURG  RAILWAY  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  461. 


Submitted  May  29,  1915.    Decided  December  24,  1915. 


1.  Kates  on  iron  and  steel  lumber  wagons  in  carloads  from  Quincy,  m.,  to  Alex- 

andria and  Lake  Charles,  La.,  found  to  be  unreasonable. 

2.  C'arriers  directed  to  revise  their  rates  on  iron  and  steel  lumber  wagons  from 

Quincy  to  other  points  in  the  lumber-producing  districts  of  Louisiana  on 
a  basis  not  higher  than  the  present  rates  on  a  type  of  iron  and  steel  farm 
wagon  described  in  the  report 

//.  J.  Fernandez  for  complainant. 

F.  (7.  Wrl(/ht  for  Missouri  Pacific  Railway  Company,  St.  Louis, 
Iron  Mountain  &  Southern  Railway  Company,  and  other  carriers  in 
tln^  southwest. 

./.  F.  Carter  for  Morgan's  Louisiana  &  Texas  Railroad  &  Steam- 
ship Company. 

Report  of  the  Commission. 

1 1 A  HLA  N ,  Commissioner : 

riiis  complaint  involves  the  rates  on  iron  and  steel  lumber  wagons 
from  Quincy,  in  the  state  of  Illinois,  to  certain  destinations  in  the 
stjite  of  Louisiana,  of  which  Alexandria  is  typical,  and  will  be  so  con- 
si(l(  re<l  thi'ou^hout  the  report.  On  some  shipments  made  to  that 
point  the  complainant  has  been  charged  the  joint  through  class  A 
larload  rate  of  74  cents  per  100  pounds,  while  on  others  the  joint 
til  roll  crh  commodity  rate  of  71  cents  has  been  assessed.  The  latter 
rate  is  applicable  to  "vehicles,  exclusive  of  self-propelling  and 
rliildrcn's  vehicles — and  parts  thereof,"  while  the  former  is  appli- 
cil.K*  to  **  veliicles,  freight,  not  otherwise  indexed  by  name,  including 
farm  wa<:ons  and  farm  trucks;  also  finished  parts  thereof,  straight 
(n  niixeil  carloads;  minimum  weight  20,000  pounds." 

The  \sa^^»ns  manufactured  by  the  complainant  are  used  by  lum- 
ht  rmen:  they  are  made  entirely  of  iron  and  steel  and  consist  merely 
of  the  wheels  and  underframes,  with  four  comer  uprights.    While 
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nssertin^  that  the  nite  properly  applicable  on  these  wagons  is  the 
commodity  rate  of  71  cents,  the  complainant  alleges  that  both  ibt 
commodity  rate  and  the  class  rate  are  unreasonable  in  so  far  as  ther 
exceed  a  commodity  rate  of  51  cents  contemporaneously  applicable 
on  iron  and  steel  farm  wagons  from  Quincy  to  Alexandria.  The 
latter  rat«  applies  on  farm  wagons  whether  they  be  sliipped  m 
struiglit  carloads  or  in  mixed  carloads  with  agricultural  implemeau 
Such  farm  wu^ons  are  frequently  shipped  and  sold  without  ibe 
accompanying  bed,  and  when  so  shipped  differ  from  the  lumWr 
wagons  manufactured  by  the  complainant  in  minor  details  onlj. 
The  ilefend:int  conce<lcs  the  similarity  between  the  two  vehicles,  bat 
olgocts  to  the  applicaticm  of  the  farm  wagon  rate  to  shipments  of 
luml)er  wagons  because  of  the  lesser  volume  of  the  movement  of 
lumber  wagons  and  because  of  the  further  fact  that  this  rate  on  fana 
wagons  was  established  and  was  intended  to  apply  only  on  arti 
used  in  the  devebipment  of  agi'iculture.  The  rates  were  made, 
the  cari'iers  assert,  as  special  concessions  to  farmers  and  as  an  aid 
in  the  building  up  of  that  section  of  the  country. 

While  it  is  true  that  the  rate  applicable  to  farm  wagons  and  the 
agricultural  iniplcuient  mixture  has  been  in  effect  for  a  number  of 
yeai-s.  the  (piestion  now  before  us  is  whether  the  luml)cr  wapm  b  90 
similar  to  the  farm  wagon  as  by  comparison  to  entitle  it  to  the  farm 
wagon  rate.  We  say  this  because  the  primary  allegation  in  the 
complaint  is  not  one  of  discrimination  or  of  imdue  preference,  but 
rather  that  the  rate  on  the  lumber  wagons  is  unreasonable. 

These  wagons  have  recently  lxH?n  introduced  in  the  lumber  in- 
dustry and  tlieir  ust*  is  said  to  have  effix'ted  a  sul>stantial  rediictioo 
in  the  handling  ccst  of  lumber.     Rased  on  the  class  A  rate  of  74 
cents,  the  fii'iirht  on  a  lumber  wagon  from  Quincy  to  Alexandria 
is  >^7.1m  on  the  coriiiiiodity  rate  of  71  cents  the  freight  is  $r».89,  the 
waL'ons  weighing  approximately  970  pounds.     In  accordance  with 
the  long  established  practice  of  constructing  rates  from  the  defined 
territories  to  the  southwest,  the  rates  from  (Juincy,  which  is  in  th« 
Omaha-Davenport  group,  are  constructed  by  adding  certain  ditfer- 
eiitiiN  to  the  rates  from  St.  Louis.    Although  farm  wagons  in  the 
wc-tern  rIassiHeation  take  class  A  rates,  and  the  class  A  differential 
to  Ali'vari'lria  is  Ti  rents  per  100  pounds,  a  special  differential  of  1 
cent  yrr  \*^>  pounds  has  l>een  made  on  farm  wagons  from  Qiiincr 
in  nrder  to  eiiriMe  the  manufactnrei*s  at  that  point  to  coni|>ete  witli 
the  iiiaiiMt'aettinr'^  at  Ilnnnilial.  in  the  state  of  Missouri,  the  latter 
pciiit  being  accorded  the  St.  liouis  rate  basis.    The  rate  from  Quincy 
to  LaUi*  (Miarles.  smith  f>f  Alexandria,  is  Tifi  cents.    The  rates  on  lum* 
Int  uaiforis  from  Quiney  to  many  other  Louisiana  points  are  made 
by  adding  the  intei  mediate  rates  to  and  from  Lake  Charles  or  tiM 
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Shreveport  group  or  the  lower  Mississippi  Biver  crossings.  To 
some  points  in  Louisiana  the  aggregates  of  intermediate  rates  to  and 
from  the  lower  crossings  on  these  wagons  are  said  to  be  lower  than 
the  joint  rates.  The  complainant  asks  for  a  rate  on  lumber  wagons, 
to  Alexandria  and  all  lumber-producing  points  north  thereof,  not  in 
excess  of  the  present  commodity  rate  of  51  cents,  and  to  all  points 
south  of  Alexandria,  to  and  including  Lake  Charles,  a  rate  not  in 
excess  of  56  cents,  the  rates  suggested  being  those  now  applicable 
on  farm  wagons  from  Quincy  to  the  respective  destinations.  This 
adjustment,  the  complainant  suggests,  would  involve  an  increase  in 
some  cases. 

Tiiese  suggestions  by  the  complainant  are  based  upon  its  desire  to 
])Iace  all  lumber  mills  in  the  same  general  section  of  the  southwest 
on  the  same  rate  basis.  No  such  blanket  adjustment  has  been  made 
elTec'ti  ve  by  the  carriers  on  farm  wagons,  and  no  reason,  transportation 
or  otherwise,  is  shown  of  record  for  requiring  such  an  adjustment  on 
lumber  wagons.  The  complainant  sells  farm  wagons  also,  and  the 
record  shows  that  their  average  value  is  about  the  same  as  that  of 
the  lumber  wagons,  but  that  the  latter  load  more  heavily.  The  record 
iiKlicates,  however,  that  at  many  points  at  which  there  are  sawmills 
there  is  no  demand  for  farm  wagons,  and  therefore  no  commodity 
rate  to  those  points.  Under  these  circumstances  we  shall  fix  only  the 
maximum  rates  to  Alexandria  and  Lake  Charles.  To  those  points  we 
find  and  conclude  that  the  rates  from  Quincy  on  the  lumber  wagons 
here  under  consideration  are  unreasonable  to  the  extent  that  they  ex- 
ceed lates  of  51  and  56  cents,  respectively,  in  carloads,  being  the  rates 
that  the  defendants  for  some  time  have  voluntarily  maintained  on 
farm  wagons.  The  complainant  is  willing  that  a  minimum  of  36,000 
pounds  shall  be  fixed  on  shipments  of  its  lumber  wagons,  although 
the  minimum  weight  on  farm  wagons  is  but  24,000  pounds;  a  carload 
minimum  weight  of  36,000  pounds  may,  therefore,  be  established  with 
the  late  here  found  reasonable.  We  shall  also  expect  the  carriers  to 
readjust  their  rates  to  other  stations  in  Louisiana  to  which  these 
Iunii»er  wagons  may  be  shipped  on  a  basis  not  in  excess  of  that  now 
applicable  on  farm  wagons.  Reparation  is  asked  on  past  shipments. 
\\'e  (Conclude  upon  the  whole  record  that  this  should  not  be  granted. 
It  follows,  however,  from  what  has  been  said  that  the  commodity 
rate  of  71  cents,  and  not  the  class  A  rate  of  74  cents,  should  have  been 
cliarired  and  collected  on  the  shipments  here  involved.  Those  ship- 
nu  iit>  upon  which  the  rate  of  74  cents  has  been  collected  have,  there- 
fore, hocn  overcharged,  and  the  defendants  will  be  expected  promptly 
to  I'cfund  the  proper  amount. 

1  hat  part  of  Fourth  Section  Application  No.  461  which  seeks  au- 
tli'iity  to  continue  through  rates  on  iron  and  steel  wagoni  and 
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through  class  A  rates  from  Quincy  to  Alexandria  and  other  points 
in  Louisiana  which  exceed  the  aggregate  of  intermediate  rates  to 
and  from  New  Orleans,  Vicksburg,  and  Natchez  was  set  for  hearing 
with  the  complaint.  The  record  upon  this  phase  of  the  case  developed 
upon  the  hearing  is  inadequate  upon  which  to  base  a  finding.  The 
same  general  question  is  before  us  in  other  cases  involving  similar 
departures  from  this  provision  of  the  fourth  section  in  connection 
with  rates  to  other  southwestern  points.  The  records  in  those  cases 
are  comprehensive,  and  the  decisions  therein  will  be  controlling  in 
principle  here. 

An  order  will  he  entered  in  accordance  with  the  foregoing  finding 
and  conclusions, 
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No.  7805. 
SHELBYVILLE  BUSINESS  MEN'S  ASSOCIATION 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


FOURTH  SECTION  APPLICATION  No.  1952. 


{Submitted  July  IS,  1915,    Decided  December  24,  1915. 


V\Mm  oomplniiit  that  the  defendants*  class  rates,  and  many  of  their  commodity 
nitc»s,  lH»t\vwn  Shelbyville,  Ky.,  and  interstate  points,  are  unreasonable 
and  unjustly  discriminatory  because  of  the  alleged  unreasonableness  and 
<lis<Tl minatory  character  of  the  factors  between  Louisville,  Ky.,  and 
Sholl)yviIIe,  and  that  the  rates  do  not  conform  to  the  long-and-short-haul 
provision  of  the  fourth  section  of  the  act ;  Held,  That — 

1.  Tlio  rates  between  Louisville  and  Shelbyvllle,  applicable  to  interstate  trans- 

ix>rtati(>n,  are  not  shown  to  be  unreasonable. 

2.  Tlie  class  rates  between  LouiSTille  and  Shelbyvllle,  applicable  to  interstate 

transportation,  found  to  be  unjustly  discriminatory  to  the  extent  that 
tliey  exceeti  the  corresponding  class  rates  contemporaneously  maintained, 
and  appli<*ab1e  to  interstate  transportation,  between  Louisville  and  I^ex- 
iii^^ton,  Ky.,  or  between  Louisville  and  Georgetown,  Ky. 

3.  Kates  on  certain  commodities  between  Louisville  and  Shelbyvllle,  applicable 

to  interstate  transportation,  found  to  be  unjustly  discriminatory  to  the 
extent  tiiat  they  exceed  the  rates  on  the  same  commo<lities,  applicable  to 
interstate  transiwrtntion,  l)etween  Louisville  and  Georgetown,  Midway, 
Lexington,  or  Paris,  Ky. 

4.  Class  and  eonuno<lity  rates  t>etween  Louisville  and  Shelbyvllle,  applicable  to 

interstate  transportation,  not  shown  to  be  unjustly  discriminatory  as 
eoinpareil  with  the  rates  t>etween  Louisville  and  Frankfort,  Ky. 

5.  Defendants  granted  authority  to  continue  lower  class  and  commodity  rates 

betwih'n  I^aiisvllle,  Ky.,  and  Frankfort,  Ky.,  on  interstate  traffic,  than  the 
rates  contemiwraneously  in  effect  l)ctween  Ix)ulsville  and  Shelbyvllle. 
Authority  to  continue  lower  class  and  commodity  rates  l>etween  Louisville 
and  c;4H)rK'etown.  Midway,  and  Lexington,  Ky.,  than  between  Louisville 
and  Shell)yville,  Ky.,  denied. 

L.  B.  Wehh  and  WeMe  <b  Wehle  for  complainant. 

WnUnrn  Burger  and  N.  W.  Proctor  for  Looisville  &  Nashville 
Ivailroad  Company. 

C,  J,  liirey^  jr..  for  Illinois  Central  Railroad  Company  and  South- 
em  Kail  way  Company. 
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KKfoirr  OF  the  Commission. 

Harlan,  Comniisshner: 

The  complainant,  a  voluntary  association  organized  for  the  pu 
pose  of  promoting  the  commercial  interests  of  Shelbyville,  in  H 
state  of  Kentucky,  alleges  that  the  defendants'  class  rates  and  a  Ian 
number  of  their  commodity  rates  i>etween  Shelby ville  aud  pointA  i 
other  states  through  Louisville  are  unreasonable,  unjustly  dLscrim 
natory.  and   in   violation  of  the  hmg-and-short-haul   provision  < 


the  fourth  .se(*tinn  of  the  act.  There  was  heard  in  connection  wit! 
the  case  that  ]mrt  of  the  Louisville  &  Xashville  Railroad*8  Fourtl 
Section  Application  Xo.  IIKVJ  which  seeks  authority  to  continue  lowei 
interstate  rates  through  Louisville  to  and  from  Frankfort,  Geoiige 
town,  ^lidway.  and  Ix'xington  than  the  rates  concurrently  applicable 
on  liivc  trafiic  ti>  and  from  Shelbyville  and  other  intermediate  point! 
The  evidence  was  confined  to  the  rates  between  Louisville  and  tin 
Kentucky  points  named,  as  parts  of  the  through  rates  assailed.  TIm 
principal  points  invc»lvcil  are  shown  on  the  plat. 

S7i.ec, 


SIIKLBYVILLB  BUSINEIM  MEN 's  ASSO.  f .  L.  *  N.  R.  B.  CO.      677 

ShpU)j>-illc  is  a  town  of  about  5,000  inhabitants  located  east  of 
Louisvillo  on  the  Ijoiiisville  &  Xashville  Railroad  and  the  Southern 
Railway.  The  distance  from  Louisville  to  Shelbyville  is  81  miles 
over  the  Louisville  &  Nashville  Railroad  and  40  miles  by  way  of  the 
Southern  Railway.  The  surrounding  country  is  devoted  almost  en- 
tiifly  to  iiiiricultiire  and  cattle  raising.  There  are  a  number  of  jobbere 
at  .Shelbyville  who  distribute  merchandise  to  neighboring  towns,  both 
by  mil  and  by  wagon,  in  competition  with  jobbers  located  at  Frank- 
fort, (ieorgetown,  Midway,  and  Ijexington.  The  disadvantage  of  the 
Shelbyville  jobbers,  which  constitutes  the  basis  of  the  complaint,  is 
due  principally  to  the  fact  that  a  numlier  of  the  class  and  com- 
modity rates  lietween  Louisville  and  Shelbyville.  on  interstate  traffic, 
are  higher  than  the  corresponding  rates  to  the  more  distant  com- 
jietinfT  p'»ints.  The  rates  to  and  from  the-ie  points  ore  made  by  com- 
liimitinn  cm  Ijonisville.  The  extent  of  Shelbyville's  disadvantage, 
so  far  as  the  class  riltos  are  concerned,  is  indicated  in  the  following 
table: 


Slirlbyvfllf.Kf.. 


It  will  be  noted  that  nearly  nil  the  class  rates  between  Txtuisvilie 
and  Frankfort  me  lower  than  the  corre.=pondrng  rates  Iw'tween 
Ixuii.-ivillc  and  Shelbyville,  while  the  Lexington  and  GeorgetowD 
rates  are  lowei'  only  ill  a  few  instances.  The  complainant  also 
direi-ts  our  attention  to  the  fact  that  the  dis-tiince  from  Louisville 
to  Shelbyville  is  le^^s  than  half  as  great  as  the  diistances  from  Lonis- 
ville  til  thv  iither  points. 

The  defendants  maintain  that  the  rales  to  Shelbyville  can  not  be 
deemed  uiijuj^tly  discriminatory  as  compaix'd  with  the  rates  to  Frank- 
fort, iK'cause  the  wsiter  competition  at  Frankfort  is  so  severe  as  to 
uiako  nrci'.-sary  Miniewliat  l<)wer  rates  to  and  from  that  jioint  than 
to  and  fi-rim  Sliclbyville.  The  distance  from  Louisville  to  F'rankfort 
throuiih  Liigriinge.  as  s-liown  above,  is  ("•'>  niiles.  It  is  shown  that 
twi.  bouts  aie  ut  present  operiiting  between  Louisville  and  F'rankfort 
on  the  Ohio  UiMc  :ind  on  the  Kentuckv  River  and  that  actual  and 
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potential  water  competition,  which  has  existed  for  years,  is  respon- 
sil»le  for  tlie  lower  rate.^  to  Frankfort  than  to  Shelhvville.  Xo  such 
ooinpi'titive  conditions  exist  at  Shelbyville,  and  we  therefore  find  thit 
the  low(>r  cla.s^;  and  conunodity  rates  from  Ix)uisvillc  to  Frankfort. 
applicable  to  interstate  transportation,  than  the  rates  coiitempon- 
neoiLsIy  maintained  from  Louisville  to  Shelbyville  do  not  resiult  in 
iinjii^t  discrimination  a<;ainst  the  latter  point. 

At  iht'  t)ther  junction  points — Ix^xin^ton,  Midway,  and  George- 
town—it is  said  tliat  tiie  competition  with  the  rail  carriers  from 
('iui-innnti  ili'presses  the  rates.  The  iVcord  shows  that  the  competi- 
tion between  Louisville  and  Cincinnati  for  these  Kentucky  niarkeU 
has  ahNMVs  bi*en  severe.  The  evidence  is  that  the  Cincinnati  South- 
ern.  now  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Kailway,  «ss 
ori^iiuillv  r()ii>truL-ii'd  by  the  city  of  Cincinnati  for  the  expressei  pur- 
poM>  ni'  ;:ivini';  Cincinnati  an  advantage  over  Louisville  in  reachinjr 
the^e  inu  rior  Kentucky  point.s,  and  that  the  lines  running  east  from 
l.ouis\i;lu  found  it  in*ce.-sary  to  depress  their  rates  to  meet  the  com- 
petition whieh  rr>nl(vd.  The  di>tances  from  Louisville  to  I^^xins- 
ton  and  <ieori:eto\\n  are  greater  than  tin-  di>lanci's  to  the  same  p«»inla 
frum  (  incinnati.  as  >hown  in  the  following  table: 


'  ^"™-  ion. 


To  Midway. 


Mtln.       I       JTUm. 
t'in.iKiiilI **0  •< 


Lu..li>i.^i> M 


HI 


TbCp 


\\'liilc  it  is  tnif  tliut  the  nimpctitinn  lK*twe«'n  liouisville  and  Cin- 
einnati  i.-  M>\(>re.  the  above  table  shows  that  the  distances  from 
Louisville  to  rA*xin<;ion  und  Genr^'town  do  not  greatly  exceed  the 
d!>tancrs  from  Cincinnati.  The  record  shows  that  the  C*incinnaU, 
Nfw  Orhsins  <.<:  l't>\as  Pacitic  liailway  applies  its  Lexington  and 
(u'oriri'towii  r:iti'<  as  maximum  rates  at  intermediate  points,  as  doei 
also  tlu'  Louis\illt*  «&  Nashville  Kailroad,  with  some  exceptions,  od 
\i<  Vuir  ruiinii.L'  Si»M!h  from  CSn^'innati.  If  the.«e  carriers  can  main- 
tain a  rate  of  b'l  cents,  for  example,  on  fifth -class  traffic  from  CinciD- 
nati  to  <rio:^^>to\vn.  a  di>t:ince  of  t;^  miles,  without  exceeding  it  at 
inti'i*mi*diat<»  points,  it  ilocs  not  appear  that  the  I/onisville«ilXashTilIe 
liailro;;iI,  if  it  de>iri's  to  o.otabli>li  tlie  .<ame  rate  to  (ieorgetown  by 
it-  loiiL'e  ■  nniit'.  -hould  eharL%*  a  hijrher  rate  to  Shelbyville,  which  if 
onlv  ■■!  inili'>  fnnii  Loiiisv  ilk*. 

'^^l"l-  i-  littji-.  if  :iT>\.  ex  itlcnt-e  of  n^'ord  tending  to  show  that  the 
Loi;i-\iIle  ^<:  Na>li\ille  Kailroad  is  ju>tified  iu  charging  hicher  ratos 
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on  cort«iin  commodities  to  Shelbyville  than  to  Midway.  The  dis- 
tance from  Louisville  to  Midway  through  Lagrange  is  80  miles. 
The  distance  from  Cincinnati  to  Midway  through  Georgetown  is  78 
miles.  The  distance  to  Midway  from  Louisville  through  Shelby- 
ville is  0  miles  less  than  the  distance  from  Cincinnati  to  Midway. 
The  defendants  have  attempted  to  show  that  Midway  is  one  of  the 
^Miiterior  Kentucky  junctions"  whose  rates  are  depressed  by  the 
Cincinnati  competition.  In  this  connection,  however,  it  is  interest- 
ing to  ol»sers e  that  in  S.  J.  Greenbaum  Co.  v.  L,  <&  N,  li.  li.  Co.^  31 
1.  C.  C.,  Gl)l>,  in  which  the  complainant,  located  at  Midway,  alleged 
that  certain  rates  to  and  from  Midway  were  unjustly  discriminatory, 
tiie  Louisville  &  Nashville  Railroad  maintained  in  its  brief  that  while 
the  rates  to  Ivcxinpton  and  other  junctions  were  depressed  by  the 
competition  from  Cincinnati,  resulting  from  the  construction  of  the 
Cincinnati  Southern,  the  situation  was  quite  different  at  Midway, 
the  conll>etiti^e  conditicms  at  the  other  points  being  "so  substantially 
and,  indccil,  vitally  different  from  those  existing  at  Midway  as  to 
iea\  e  no  basis  or  foundation  for  a  holding  of  unjust  discrimination  or 
of  undue  prejudice  against  Midway  in  favor  of  Louisville  or  I^ex- 
in^rton.""  We  are  of  the  opinion  and  find  that  the  present  class 
rates  from  Louisville  to  Shelbyville,  applicable  on  interstate  traffic, 
are  unjustly  discriminatory  to  the  extent  that  they  exceed  the  rate^ 
conieni|)<'niiieously  maintained  from  Louisville  to  Lexington  or 
(icoi  ^i'*(.\vn. 

I  he  complaint  also  alleges  that  the  rates  from  interstate  points  to 
Sliril.\  ville,  through  Louisville,  are  unreasonable  in  themselves. 
Litiie  evidence  was  introduced  in  support  of  this  contention,  most 
of  tlie  evidence  being  addressed  to  the  relationship  between  the 
>h*  ll»yville  rates  and  the  rates  to  the  competing  points.  The 
(i«  r«'ii(l:ints  have  filed  voluminous  exhibits  showing  that  the  class 
r.ii'  >  lioiM  LiMiisville  to  Shelbyville  are  somewhat  lower  than  rates 
{ill  similar  ilistances  on  other  parts  of  the  Louisville  &  Nashville 
K;iilroa«i.  :iiul  on  the  lines  of  other  southern  carriers.  It  is  shown, 
to:  cxaiiiilc,  tliat  the  rates  from  Louisville  to  Bootlis  and  Colesburg, 
!(><  Micd  in  Keniuckv  on  the  main  line  of  the  Louisville  &  Nashville 
Kailioiid,  oJ  miles  and  34  miles,  respectively,  from  Louisville,  are  on 
a  -'.»«.  lit  seale,  as  compared  with  the  23-ccnt  scale  from  Louisville  to 
> '  .  ;i.v\  jlle.  31  miles.  The  Ixmisville  &  Nashville  Railroad  has  com- 
piud  all  I  xhibit  comparing  the  class  rates  from  Louisville  to  Shelby- 
\  illr  v\  all  the  class  rates  from  43  important  distributing  points  in  the 
s«.  ih.  rii  states  to  457  destinations,  approximately  31  miles  distant. 
1  I  -c  rates  uere  averaged  and  compared  with  the  Shelbyville  rates, 
. :  i.  •'.  o. 
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with  the  following  result,  the  rates  being  stated   in  cents  per  I'V 

pounds: 


I<^:v'«eii  I. oi : Uv ille  :ind  Shelby villfl 23 

1"!  ■11   I.J  siHjllitrii  dbtril'iitiriff  points  to  4'i7 

di-  Lill.:;i:  IH 


1 

2      3 

4 

5 

A 

A 

B  ,   C      D 

E   H  r 

23 

ao   17 

■ 

'  15 ;  14 

13 

13 

13  j     V        S 

13     -J     1 

Mi 

;<2    28 

_  _  _'._  _  _ 

31  ,  21 

1        1 

17 

1 

17      U  1  11 

X-     M     1 

In  Lihtnon  Comnnrcial  Club  v.  /..  cf-  .V.  /f.  /?.  t'o.,  35  I.  C.  C-i*")! 
2K3,  commenting  upon  an  exhibit  of  this  character,  we  said : 

W«>  wYvt  of  till'  opinion  tlint  it  is  not  fair  to  inoasure  tht*  rea^inaMem^i  «^ 
rates  to  anil  from  tliosi*  points  by  tlio  standard  ot  rates  to  and  from  tf.^. 
juiH-iiiiii  I H thus  in  tlit>  stmiliom  stati's.  particularly  |)oliits  in  states  a.4  f£r  :« 
niov<Ml  as  Florida,  (iO<ir;;ia.  South  Carolina,  and  liOUlslana.  Further,  i!  >>« 
iHi;  :i!i;H>;ir  tliar  tlio  circuinstanct^s  and  i'i>niUtions  sumMinillntr  those  rale*  i?* 
siih-!:ini hilly  similar  to  those  oxisTin-^  nt  I^-banon  nnd  Si>rln^elcl. 

From  i\w  miiltitiuh'  of  rates  in  this  country  such  tables  mav  Msh 
bo  pivpaitMl,  and  they  arc  ordinarily  not  of  controlling  influence. 

The  dffomlants  further  sliow  that  the  traffic  between  Loui^^iU' 
and  Shell>yville  is  li^ht.  and  that,  from  an  o|>erating  standiH>inL  ciM 
line  from  Aurhorap'  to  Shelln'viUe  must  Iw  considerecl  a  branci 
line.  I'^reiirltt  from  Louis\ille  to  Shelliyville  is  handled  in  tniK 
wjiirh  opi'i'.ite  from  LoMis\ille  throup^h  Shelbyville  and  down  the 
Hloom(i«'M  l)r:meh.  m»  that  the  Shelbyville  service  is  essentially  i 
hranth-line  ?er\  ire.  I'pcm  c<msideration  of  all  the  evidence,  we  tit 
of  opinion  ant!  iind  that  the  rates  from  T^)uisville  to  Shelbyville  hav« 
not  Im-'U  shown  to  lie  unreasonable. 

While  ti.e  eoiiiplainant  is  primarily  interested  in  the  rates  MSt- 
I'oiiikI  to  Sli.'ll>y\  ille.  through  Louisville,  it  is  also  allesred  that  the 
rates  on  classes  ami  eommoilities  westl>ound  from  Shelbyville  to  in- 
t*'r-t:ii'.'  j'Mint>  thr<»iJirli  the  Loiii>vilIe  piteway  are  iinreasonabk. 
nnji:>tly  ilixiiininatory.  and  in  violation  of  the  lon^r-and-short-haol 
pro\i-ion  of  the  fourth  seetion.  The  complainant  has  introduced 
I  iii'ii  ally  n(»  eviilenrt*  as  to  the  univasonableness  in  themselves  of 
tlieM'  rates,  rind  we  Iind  that  their  unreasrmableness  has  not  bccB 
estahlisl.i  d.  As  to  the  alI<'Lr<'d  <lis4*riminatory  character  of  the  ratcsw 
the  parlies  l.ave  relie«l  prineipally  upon  the  .^ame  evidence  as  wu 
n-ldit-^.d  to  ilie  ratos  in  the  opposite  dirertion:  and  we  find  thai 
the  ( !:i>s  latis.  ai>|»li(abU»  to  interstate  trallie.  from  Shelbyville  ta 
Loniv.\ille.  are  iiniustlv  diseriminatorv  to  the  extent  that  tbef 
eM-eeiJ  I  lie  rate.-  eonteMiporaiieou>Iy  maintained  to  Ixiiiisville  froB 
Le\iii<:iiiii  ami  (leoi  •.'•  town.  The  water  comi)etition  at  Frank- 
foi  t  .ipi*:>i  t«i  1m'  a-  i-dent  en  westUmnd  traflic  as  un  ea^tbomid 
trailii*.     We  therefore  tiiitl  that  the  elasi)  i-ate&  from  Sholhy%ilie  lo 
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Ix)iiisville,  applicable  to  interstate  transportation,  are  not  shown  to 
1)0  unjustly  discriminatory  as  compared  with  the  class  rates  from 
Frankfort  to  Louisville. 

1  he  complainant  shows  that  in  a  number  of  instances  articles  move 
on  commodity  rates  between  Louisville  and  Lexington,  Georgetown, 
Frankfort,  Midway,  and  Paris,  while  higher  class  rates  are  applied 
on  the  same  articles  between  I-«ouisville  and  Shelbyville.  The  com- 
modity rates  to  I^)uisville  are  listed  in  Appendix  A  to  this  report, 
while  the  commodity  rates  from  Louisville  are  listed  in  Appendix  B. 
The  defendants  have  given  no  other  explanation  of  the  discrimination 
against  Shelbyville,  revealed  on  these  tables,  than  that  which  has 
already  been  detailed  in  connection  with  the  class  rates.  We  there- 
fore find  that  the  rates  from  Shelbyville  to  Louisville  listed  in  Ap- 
pendix A,  as  applicable  to  interstate  traffic,  are  unjustly  discrimi- 
natory to  the  extent  that  they  exceed  the  corresponding  rates  contem- 
poraneously applied  to  the  same  commodities  to  Louisville  from 
Lexington  or  Paris.  We  further  find  that  the  rates  listed  in  Ap- 
j)endix  B,  from  Louisville  to  Shelbyville,  as  applicable  to  interstate 
transportation,  are  unjustly  discriminatory  to  the  extent  that  they 
exa»e(l  the  rates  contemporaneously  applied  to  the  same  commodities 
from  Louisville  to  Lexington,  Midway,  or  Georgetown.  The  com- 
modity rates  l)otween  Louisville  and  Shelbyville  are  not  shown  to  be 
unjustly  discriminatory  as  compared  with  the  rates  between  Louis- 
ville and  Frankfort. 

The  defendants  insist  that  a  decision  in  favor  of  the  complainant 
will  inevitably  prejudice  the  interests  of  I^uisville  in  its  competition 
with  Cincinnati.  This  contention  is  predicated  on  the  assumption 
tliat  the  defendants  will  feel  constrained  to  increase  their  rates  to 
the  cnnipetitive  junctions  and  thus  withdraw  from  the  traffic.  The 
exitlence  of  record  does  not  justify  that  assumption.  As  previously 
indicated,  the  Louisville  &  Nashville  Railroad  has  a  line  which  par- 
allels the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway  from 
Cini  innati  to  Ix^xington.  Not  only  does  the  Louisville  &  Nashville 
IJailioa*!  meet  the  rates  of  the  Cincinnati,  New  Orleans  &  Texas 
Pacilic  Railway  at  I-«exington  and  Paris,  but  it  observes  them,  with 
some  c\<rpti(>ns,  as  maximum  rates  at  intermediate  points.  There 
app<>:ir>  to  he  no  reason  for  not  pursuing  the  same  policy  as  to  the 
rates  to  ami  from  Louisville. 

The  Soiithei-n  Railway  in  Kentucky  extends  from  Louisville 
tlimu^h  Sh(>lhyville  to  Midway,  Georgetown,  and  Lexington. 
IlionL^h  this  carrier  was  named  as  a  party  defendant,  counsel  for  the 
<-otnpIainant  stated  at  the  hearing  that  the  complainant  desired  to 
rontine  the  issues  to  the  rates  of  the  Louisville  &  Nashville  Railroad. 
The  Southern  Railway  in  Kentucky  is  interested  in  this  proceeding, 
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however,  for  it  carries  the  same  rates  as  the  Liouisville  A  X 
Kailroad  to  these  points.    The  distances  to  the  destinations  in  ques- 
tion by  the  linos  of  both  carriers  arc  shown  in  the  following  table: 


From  1.4iiiLS\  illi;  lo^ 


SlHlivvfllc 

Midway 

1.exin?t4in 

<i(*urgetown 


Ow  I.MIIS- 


1 


Tille  &  St 
viUt  R.  B. 


MUa. 

31 


IT. 


Tlic  Sniitlicin  Ikiiilwav  in  Kontnckv  maintains  that  the  Commi»- 
sion  sIiniiKI  ni)t  ilniilo  tlic  is.sucs  here  involved  without  giving?  du« 
c<»nsidci-:iti<)n  t(»  the  fact  that  the  distances  to  some  of  the  poinU 
over  its  line  arc  «rrcatcr  than  the  distances  over  the  Louisville  i 
Nashville  Kailro:id.  and  especially  to  tlie  fact  that  the  Souliiera 
Knilway  in  Ki'ntiicky  is.  and  always  has  been,  in  poor  financial  con- 
dition. It  havin«:  been  found  that  the  class  rates  by  way  of  the 
LfMiisville  &  Xaslivillc  Kailroad  from  T/Ouisville  to  Shclbrville  aiv 
noi  >hown  to  be  unreasonable  in  themselves,  it  follows  that  the  same 
rates  are  not  shown  to  be  excessive  by  the  circuitous  route  of  the 
Southern  Kailway  in  Kentucky.  But  the  complainant  having  with- 
drawn its  allegation  that  the  rates  of  the  latter  carrier  are  iinjustlj 
dix-riniiiiatorv.  no  finding  thereon  will  be  made.  As  the  applicataon 
of  the  Southern  Kail  way  in  Kentucky  for  authority  to  continue  lower 
rales  to  the  interior  Kentueky  junctions  than  to  Shelbyville  was  no( 
.set  for  hearinir  in  connection  with  this  case,  that  application  will  not 
1m»  considered  at  this  time. 

Till'  Loiii>\ille  i^  Na>hville  Kailroad  s  fourth  section  application 
seeks  aiitiioriiy  to  continue  to  charge  lower  class  and  commoditj 
rates.  ap)>lii'aiile  to  interstate  transportation,  through  Louisville,  to 
Frankfort.  L«\inL'tnn.  (reorptown.  and  Midway,  than  the  rates 
eoncurri'ntly  apidicaMe  on  like  tratllc  to  Shelby vi He  and  other  inter- 
nietliati*  p<iiiit'«.  anil  to  continue  to  charge  lower  class  and  oommoditj 
rates.  ap]>Ii<-ai>le  to  interstate  tran>|M>rtation,  from  Fmnkfoit. 
<  ieiirirtt'iun.  Midway,  and  Le.\in<rton.  through  liOuisville,  than  the 
ratr^  ciini-iirrently  applical>le  on  like  traflic  from  Shelbyville  and 
«»tlji'r  inttTiurdiiti'  jiMint-. 

With  n;raril  t'l  the  complainant's  allocation  that  the  rates  in 
({Uiv-titin  di)  i.ot  e<iiiforin  to  the  lon^-antl-short-haul  provision  of  the 
fourth  .miction  I  he  dffendants  deny  that  any  departure  from  the 
pr(»\  i.^inn*^  4)f  the  fourth  station  exi^t<.  because  all  the  Louisville  Jl 
Nash^illi*  KailpKid's  throuirh  freifrht  traffic  between  Louisville  and 
Kraiikfort  aitd  p«>ints  east  of  Frankfort  is  routed  throu|rh  Lngmft 
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and  does  not  pass  through  Shelbyville.  The  Shelby  cut-off,  con- 
structed in  1896,  connects  Shelbyville  with  Christiansburg  and  forms 
part  of  a  continuous  line  from  Louisville  to  the  east  through  Shelby- 
ville, i)Ut  for  through  traffic  this  cut-off,  which  is  9  miles  long,  is 
used  almost  exclusively  by  the  Chesapeake  &  Ohio  Railway  under  a 
contract  with  the  Louisville  &  Nashville  Railroad.  Tliis  contract  is 
discussed  in  Grcenhaum  Co.  v.  C.  <&  O.  Ry.  Co.^  25  I.  C.  C,  352.  This 
record  shows  that  when  the  Chesapeake  &  Ohio  applied  to  the  Louis- 
ville &  Nashville  for  access  to  Louisville  over  its  rails  the  former 
found  its  main  line  so  burdened  with  traffic  as  to  make  it  imprac- 
ticable to  give  the  Chesapeake  &  Ohio  traffic  rights  over  it.  For 
this  reason  it  therefore  built  the  cut-off  mentioned;  and  over  that 
route,  which  is  not  used  at  all  bv  the  Louisville  &  Nashville  on 
tlin)U«i:li  traffic,  the  Chesapeake  &  Ohio  reaches  Louisville.  The  rea- 
son assigned  by  the  Louisville  &  Nashville  Railroad  for  routing  its 
(lirou^jli  traffic  through  Lagrange  rather  than  through  Shelbyville  is 
that  the  oi>erating  conditions  are  more  favorable  on  the  Lagrange 
rout(»  and  exhibits  filed  by  the  defendants  appear  to  support  that  con- 
tention, though  the  distance  by  the  Lagrange  route  is  9  miles  greater 
than  bv  the  Shelby  cut-off.  The  tariffs,  however,  do  not  restrict 
trallic  to  either  route  and  the  Shelbyville  route  is  occasionally  used  in 
an  enuT^ency.  The  fourth  section  application  will  therefore  be  con- 
sidered. 

The  onlv  evidence  submitted  bv  the  Louisville  &  Nashville  Rail- 
road  in  support  of  its  fourth  section  application  is  the  same  as  that 
detailed  above,  namely,  that  Shelbyville  is  disadvantageously  lo- 
cated, and  that  there  are  competitive  influences  at  Frankfort,  Mid- 
way. ( leoriretown,  Lexington,  and  Paris  which  do  not  exist  at  Shelby- 
ville. While  it  is  true  that  the  Louisville  &  Nashville  Railroad's 
i:it*s  to  and  from  the  interior  Kentucky  junction  points  have  been 
inllnenced  by  competitive  conditions,  as  we  found  in  Lebanon  Com- 
tn*rnol  Cb'ih  v.  L,  rf'  .V.  R,  R.  Co.,  35  I.  C.  C,  201,  213,  we  feel 
tliat  the  distance  from  Louisville  to  Shelbyville  is  so  much  less 
than  the  distances  to  Georgetown,  Midway,  Lexington,  and  Paris 
th:it  the  rates  to  and  from  these  points  should  be  observed  as  maxi- 
iiiiini  rates  to  and  from  Shelbyville.  We  find,  however,  for  the  rea- 
son.^ */i\vu  ahove,  that  the  defendants  have  justified  the  maintenance 
of  lowfi-  (hiss  and  commodity  rates  to  and  from  Frankfort  than  the 
r:it«  -  ('(.iicurrentlv  in  effect  to  and  from  Shelbvville  and  other  inter- 
in»ili:ite  i)oints,  provided  the  present  rates  at  Shelbyville  and  other 
ir.iernHMliate  points  Ik?  not  exceeded. 

Appropriate  orders  will  be  entered. 


APPENDIX  A. 


To  LouiwiUe,  Ky. 


[Rates  are  stated  in  cents  per  100  pounds  unless  otherwise  specifled.1 
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From  Louisville,  Ky. 


[Raits  are  .statvil  ia  cenu  pur  100  p-nindj  unless  oth«wlM  aptdftoiLl 
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No.  6105. 

TRAFFIC  BUREAU  OF  KNOXVILLE,  TENN., 

v. 

CINCINNATI,  NEW  ORLEANS  &  TEXAS  PACIFIC  RAILWAY 

COMPANY  ET  AL. 


Investigation  and  Suspension  Docket  No.  345. 
CLASS  AND  COMMODITY  RATES  FROM  KNOXVILLE,  TENN. 


SubmitUd  March  It,  1915,    Decided  December  t4, 1915, 


rrosont  joint  ratos  on  cliisses  and  commodities  from  Knoxville,  Tenn.,  to  certain  sta- 
tions on  the  Cincinnati,  New  Orleans  A  Texas  Pacific  Railway  in  the  state  of 
Kentucky  found  unreasonable  to  the  extent  that  they  exceed  the  rates  contem- 
ponmeouHly  maintained  from  Chattanooga,  Tenn.,  to  the  same  destinations. 

(Jharles  Kimmich  for  Traffic  Bureau  of  Knoxville,  Tenn. 
Alex,  M.  Bull  for  Southern  Railway  Company. 

Report  of  the  Commission. 

HARLAN,  Cammissioner: 

'I'hc  proceeding  hero  before  us  involves  the  joint  rates  in  effect  on 
classes  and  commodities  from  Knoxville,  in  the  state  of  Tennessee,  to 
slat  ions  on  the  line  of  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Rail- 
way in  the  state  of  Kentucky.  It  is  alleged  that  the  rates  are  unjust 
and  unreasonable,  in  violation  of  section  1  of  the  act  to  regulate 
coinnnTce,  and  unjustly  discriminatory,  in  violation  of  section  3,  in 
that  thf^y  subject  the  merchants  of  Knoxville  to  undue  prejudice  and 
disadvantage  to  the  preference  of  competitors  located  at  Cincinnati, 
Chattanooga,  Louisville,  and  Lexington.  The  relief  sought  is  an 
ord«  r  r(H]inring  the  defendants  to  put  in  force  and  maintain  rates 
from  Knoxville  to  tlie  destinations  in  question  which  shall  not  exceed 
th«^  rates  in  effect  over  the  Cincinnati,  New  Orleans  &  Texas  Pacific 
Kailwav  from  Cincinnati  for  similar  distances. 

Trior  to  .luno,  1913,  spei*ific  through  rates  were  not  pubUshed 
from  KnowiUo  to  points  north  of  the  Kentucky-Tennessee  state 
liiK^:  those  ratos  were  provided  for,  in  a  separate  tariff  issued  by 
the  So  ithern  Railway,  on  the  basis  of  the  proportional  rates  to 
llarrininn  Junction  plus  the  full  tariff  rates  beyond.  In  that  month 
throiij^h  rates  were  established  to  stations  in  Kentucky  as  far  north 
a^  BraDiion.  222  miles  from  Knoxville  and  86  miles  from  Cincinnati; 
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tliis  action  was  takon  upon  the  theory  that  the  jobbers  of  Knoxrilk 
W(TC  not  intorosted  in  rates  beyond  that  point.  It  is  said  that  in  the 
oonstniction  of  those  through  ratos  the  rates  from  ChattanoogA  to  the 
same  destinations  were  to  have  been  observed  as  the  mininium  mles. 
but  through  error  a  few  of  the  rates  from  KnoxviUe  were  pul>lL<hcd 
upon  the  basis  of  the  foi-nier  combination  and  made  leas  than  the 
Chattanooga  rates.  This  ivllegod  error  was  subsequently  corrected  by 
advancing  such  of  the  rates  from  KnoxviUe  as  were  lower  than  the 
rates  from  (^hattiinooga.  As  that  action  increased  rates  which  were 
already  the  subject  of  compLiint,  a  protest  was  made  by  the  coro- 
phiinant  heroin,  and  the  increased  rates  were  suspended.  The  higher 
rates  from  KnoxviUe  became  operative  December  29,  1914,  through 
the  hi])so  of  the  statutory  period  of  suspension,  but  ofFectiTe  March 
G.  1015,  they  were  reduced  to  the  former  level.  The  increased  rates. 
therefore,  need  not  be  considered  in  this  report,  although  the  testi- 
mony at  the  hearing  wiis  directed  to  those  rates  as  weU  as  to  the  rates 
in  effect  at  the  time  the  complaint  was  filed. 

The  gravamen  of  this  complaint  is  that  the  shippers  and  jobbers 
in  KnownUe  are  restricted  in  their  territory  of  trade  at  statioxk» 
upon  the  Cincinnati,  New  Orleans  &  Texas  Pacific  in  Kentucky 
by  reason  of  the  nioie  favorable  rates  accorded  to  their  competitors 
in  Unciniiuti  and  Louisville,  and  to  some  slight  extent  in  Ix^xington. 
For  example,  one  witness  testified  that  he  was  imablo  to  reach  the 
territory  north  of  the  Kentucky-Tenripssee  state  line.  111  milcb*  from 
KnoxviUe  and  approximately  200  miles  from  Cincinnati,  because 
of  the  present  adjustment  of  rates.  Other  merchants  testifiiH)  that, 
altliough  they  extended  their  op.^rations  to  points  midway  betw€«n 
Cincinnati  and  Knox^illo,  they  were  able  to  do  so  only  by  equalizing 
the  (Mn<-inn«\ti  rates.  Competition  at  the  markets  in  KentucJrr  is 
kiHMi,  and  the  testimony  tended  to  show  that  the  Knoxrillp  jobbers 
are  snlTering  a  gradual  loss  of  trade  on  account  of  the  activities  of 
other  ritics  having  more  favorable  rates,  both  inbound  a?id  outlx^und. 

Tradie  from  KnoxviUe  to  stations  on  the  Cincinnati,  New  Orieans 
&  Texas  Pacific  Railway  in  the  territ«»ry  named  moves  for  a  distance 
of  ri2  miles  over  the  rails  of  the  Southern  Railway  to  Ilaniman  Junc- 
tion, in  the  state  of  Tennessee.  The  thnuigh  rates  arc  constructed 
upon  the  former  hiisis  of  proportional  rates  to  Harriman  JunctaoB 
plus  the  local  rates  l)eyond,  the  proportional  rates  being  much  lower 
than  the  local  rates  of  the  Southern  Railway  to  the  junction  poinL 
This  is  illustrated  liy  the  following  comparison  of  proportional  and 
local  rates  from  KnoxviUe  to  Ilarrinuin  Junction: 

ci.iAi 1      2     :i      4      r,     6     A     B     r    D     E     H    F 

IV^]v>rtk:Ml *J0     \^    16     12     !(»    10     8      9      8      8     12    12     IS 

Lorul 34    30    26    22    2U    15     13     17     12    12    20    20    M 
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Riit«s  applying  between  stations  on  the  Cincinnati,  New  Orleans 
&  Texas  Pacific  Railway  are  in  accordance  with  the  mileage  scales 
adopted  by  that  road.  For  example,  rat«8  from  Chattanoc^a  and 
othor  statiorw  in  Tennessee  are  made  upon  the  Tennessee  scale, 
which  is  also  applicable  on  shipments  from  points  in  Tennessee  to 
points  in  Kentucky.  Rates  from  Cincinnati  and  Lexington  are 
liiised  upon  the  Kentucky  scale,  which  ia  lower  than  the  Tennessee 
sriile.  This  fiiot  can  be  best  shown  by  a  compariBon  of  the  two 
sriiltv^  for  the  same  distances. 


»<i... ! 


J(  he.  .imo-i  pitiiiily  evidont  from  the  above  comparison  that  under 
n  jrivci  rail'  w  sliipineiit  of  merchandise  will  move  southbound  from 
Ciiniiij^Hti  II  matorially  groftlor  distance  than  northbound  from  Knox- 
villi'.  An  approximate  equalization  in  the  rates  t&kes  place  at  Siler- 
villo.  ju-ii  tLiii'th  of  the  Kentucky-Tennessee  state  line,  although  the 
lii-UiiKt'of  that  point  from  Oiiifiinnati  exceeds  its  distance  from  Knox- 
villi'  I'v  ■^'i  milt'-;.  This  difTcrence  in  the  rate  adiustnietit,  which  the 
(■oiti(il)iii  unl  cor.tonds  is  unduly  discriminatoiy,  is  justifii^  by  tho 
(Irfi'iiiiiints  priinipallv  upon  two  grounds:  Fiist,  that  tho  rato^  from 
('i?;i  iniiHti  itiid  Louisrillo  wcic  inherited  by  the  present  oporatiiipconi- 
jiii'  i(-ani|  were  established  many  years  ago  to  mootspe<-ial  conditions 
I 'vi-tiriir  in  '.■ntnil  Kentucky:  and,  second,  that  transportation  from 
Ixi.n-'  \llt.'  iini>l\-e-j  a  two-line  haul,  whereas  from  Cincinnati  it  in  eii- 
ii;.*l\  lA.Tlhi'  iniiin  line  of  the  Cincinnati,  New  OrleAna&Texivs  Pacific 

Thi-  t'i'a-ion  for  the  present  a<]]'tistment  of  rates  from  Ix>uisTiIle  and 
ri[iriMTi!iii  to  points  in  Kentucky  was  recently  explained  at  length 
in  /..  '.■>>„.,>  f  '..u.„;Ti-hd  Cluh  v.  /,. "it  jV.  /?.  R.  Co.,  35  I.  C.  C,  204-L>09. 
'I'i,'-  -.Hire  cxplanittioii  was  advanced  in  briefer  form  in  thi.4  case.  It 
iLi>|'<'  i]-~i  tliiit  iu  the  early  history  of  the  railroads  in  Kentucky  there 
ui'H'  thrci>  distinct  railroad  sj-stems  in  operation  -  tho  Kentucky 
('.■ri(r:il  I'vioiuiing  southward  from  Covington;  the  Louisville,  Cincin- 
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luiti  &  Lexington,  extending  from  Cincinnati  to  LouisviOe,  with 
bnuuhes  to  Lexington  and  otiior  points;  and  the  Louisville  &  Xa^h- 
ville,  e^teiidin^  from  Loiiisvilln  across  tho  state  of  Kontuckv  to  Rut- 
bind.  At  that  time  Cinciimati  was  unable  to  reach  southern  territonr 
except  through  Louisville.  TnU  placed  the  merchants  of  tho  former 
city  under  a  disadvantage  and  resulted  in  the  construction  ot  tb« 
Cincinnati  Southern,  now  operated  by  the  Cincinnati,  New  Orlean5i& 
Texas  rac^ilic.  This  line,  built  in  tlie  interests  of  tho  Cinciunati  mer- 
chants, put  in  effect  a  low  plane  of  rates  from  Cincinnati  to  all  sta- 
tions upnu  its  rails,  thereby  compelling  the  parallel  Kentucky  Centnl 
Kiiilroad  to  establish  correspondingly  low  rates.  In  the  year  1SS8  lb* 
Louisville^  Southern  Railroad,  now  in  the  Southern  Railway  system. 
was  ojjiMied  for  traffic  from  Louisville  to  a  junction  with  the  Cincinnati 
SoutluMii  at  Hurgin.  and  was  forced  to  meet  the  plane  uf  rates  in  oiTect 
over  the  other  lines  extending  through  the  common  territory  in  centni 
Kentucky.  A  w*tr!;ing  a;^reement  wjis  then  entered  into  between  lt# 
ofliciaLs  of  tlie  Louisville  Southern  and  the  Cincinnati  Southern 
whi<-h  pro\  idcd  that  the  rates  from  Louisville  to  Cinciimati  Southern 
stations  south  of  High  Bridge  should  be  the  sumo  as  from  Cincinnati. 
and  to  stiititms  n«>rth  of  and  including  High  Bridge  the  same  as 
from  Cincinnati  to  IIi;:h  Bridge.  Tn  return  for  this  privilege  of  rearb- 
ini'  the  Cincinnati  SnuthiTn  stati<^ns.  the  Cincinnati  Southern  was 
|)erniitted  to  publish  rates  from  Cincinnati  to  Ijouisvillo  Southeni 
stations  at  I(*ss  than  the  full  condiination.  In  other  words,  there 
was  ti  reciprocal  arrangement  between  the  two  carriers  by  which 
the  merchants  of  Louis\ ille  and  Cincinnati  were  to  reach  this conimon 
territorv  upon  substantial! v  the  same  terms. 

Tiiose  indipeiident  railroads,  wliicii  originally  established  the  ralei 
in  Kentucky,  are  now  operated  by  other  lines,  and  the  adjustment 
))revailini:  in  tlie  early  <iays  has  been  continued  to  the  present  time. 

Tiiis  brief  review  of  the  liisituy  of  this  rate  adjustment  demon- 
slraies  that  there  were,  and  are.  conditions  existing  in  Kentucky 
h:L^'iI)Lr  a  niurived  inihiemu^  upon  tlie  rates  from  Louisville  and  C^ 
ciiinati.  One  i>f  those  c.(»nditions  to-ilay  is  the  ever-present  p«»- 
^ibilitv  of  cp»ss-couMtrv  cinnpetitiiui  between  the  Kentucky  Centnl 
division  of  the  Louisville  lVl  Xoshville  and  the  (Cincinnati,  New  Orkaof 
tVc  Tex-.i-^  r.'ieifie.  A  >iib>t.-inti:d  increase  iu  the  rates  on  one  rt>id 
Would  (liven  tlit^  trailu^  over  thi*  country  roads  to  the  other  line, 
and  iiii^  f.ie.i  has  undoubtedly  br(>ii  a  deterrent  toward  any  change 
in  llie  loiii;-r>i;ib|i-:Iied  adjustment. 

A  mere  ('•  imparl^' >n  of  two  di^^iiuilar  rates  for  tHpial  distances,  even 
in  til'*  ><:iiiii'  ^eM'Tal  tenitorv.  dues  not  always  suiiice  to  prove  the 
«)rte  liiuvasonable  or  «li<:i  riiniiial<»rv,  as  the  conditions  and  circum- 
stance:*  which  surround  the  one  may  be  entirely  absent  from  the  other. 
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In  this  instance  the  conditions  which  we  have  mentioned  do  not 
afToct  tradic  from  Knoxville;  there  have  been  no  such  influences 
bearing  down  the  rates,  and,  as  a  consequence,  a  very  different 
scale  applies.  A  comparison  of  the  rates  applying  north  from 
Knoxville  with  those  applying  south  from  Cincinnati  does  not  show 
the  l^^noxville  rates  to  be  unreasonable,  as  the  competition  which 
was  the  controlling  factor  in  fixing  and  maintaining  the  Cincinnati 
rates  does  not  exist  on  traffic  originating  at  Knoxville.  Nor  does 
the  comparison  relied  upon  by  the  complainant  establish  proof  of 
discrimination.  The  Southern  Railway,  upon  whoso  rails  the  city 
of  Knoxville  is  located,  does  not  make  the  rates  from  Cincumati, 
nor  does  it  participate  in  the  traffic  from  that  point  to  the  destina- 
tions herein  involved.  Although  that  in  itself  might  not  constitute 
a  suilicient  defense  against  the  alleged  discrimination,  inasmuch  as 
discrimination  may  sometimes  be  effected  as  well  by  a  joint  rate  as 
by  a  one-line  rate,  3'et  when  we  consider  that  the  adjustment  of  rates 
in  c<'ntral  Kentucky  is  the  result  of  competitive  conditions  which 
neither  of  tlic  parties  defendant  herein  is  able  to  control,  Lebanon 
Commercial  Club  v.  L.  dk  N.  R.  R,  Co.,  35  I.  C.  C,  204,  213,  it  would 
uppcar  that  the  contention  of  the  complainant  in  this  respect  is  un- 
foundt'd. 

It  is  argued  that  the  interest  of  the  Southern  Railway  in  the  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  is  such  as  to  make  of  the  two 
companies  but  one  single  system.  We  have  already  disposed  of  this 
arL'umcnt,  however,  in  Receivers  dk  Shippers  Asso,  v.  C,  N,  0.  dk 
T.  P.  Ry.  Co.,  18  I.  C.  C,  440,  wherein  we  said,  at  page  457: 

In  iho  go-calle^i  Commodities  case  recently  decided  by  the  Supreme  Court  of  the 
riiiU'.l  Stato.-^.  U.  S.  ex  rel.  The  Aitomeii-General  v.  Delaware  dc  Iliulson  Co.,  213  U.  S., 
::•;•.  it  ww  hoM  that  a  n&iln>ad  company  owning  a  majority  of  the  capital  stock  of  a 
«  mI  t'DniiKuiy  an«l  really  controlling  through  that  stock  the  operations  of  the  coal  com - 
p.iMv  IkuI  nn  iiitoH'st.  direct  or  indirect,  in  the  coal  mined  by  the  coal  company.  It  is 
(-<rtairily  ^I'Mibtful  whether  in  view  of  this  decision  it  can  be  affirmed  that  there  is 
HMi  h  a  <iinn<?<ii<in  between  the  Stmthem  Railway  and  the  Cincinnati,  New  Orleans 
iV  T.x.t-«  Taiifii'  rliat  these  two  compaulcj*  can  be  held  responsible  under  the  third  ?ec- 
ti-.!i  f  ili''  Mft's  of  one  another.  It  seems  probnble  that  we  must  under  this  cou5»true- 
li  .1;  -i  ♦):•■  law  dispose  of  this  case  as  though  these  two  companies  were  distinct  in  fact 
:>-  \\  1-1 1  .«''  in  uMnc  and  in  operation,  and  if  this  is  so  the  caae  stands  before  us  UMlay 

;i-  It  «li<l  ill  l^'.H. 

It  i-.  Ii'iwcvcr.  truo  tliat  the  Cincinnati.  New  Orleans  A  Texas  Pacific  is  operated 
ii  h.irtu  .ny  with  thr  Snuthem  Railway;  that  its  rates  and  its  policies  are  dictated  by 
'■  i^  .  .iiiiMri\ .  an  1  that  the  Southern  Railway  has  practically  the  same  authority  to 
r  '  .  .• :'  i-  lit.  ir-'ni  Cijuinnati  to  Chattanooga  at  present  as  it  would  have  If  it  oper- 
!  '  •  I::.'-  :.!ihr  it<i  own  name.  Thid  Comminsitm  has  been  inclined  to  look  to  the 
- .  Mil. .  I  rh«r  than  t  he  form  in  a  case  like  this.  £u.7i<rn6fry  v.  Southern  Panfir  Co.,  14 
1  »  *  ll«  p  .  J.'iO.  Rut  here  we  doubt  whether,  if  the  Southern  Railway  itself  oper- 
..?•  '  '  I  ;^  litir  tr  )in  (Cincinnati  to  Chattan(X)ga,  we  ought  to  hold  it  responsible  for  this 
■  :<    ;'  i.it.s     The  Southern  Railway  is  but  a  single  carrier  among  all  those  serv- 

i>i  I.  (_'.  O.  • 
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inK  thia  Ifnitory.    It  cui  Dot,  whatever  effort  it  may  mtke,  contiol  that  MfliBi 
II  must  bow  (o  the  competitive  conditiooa  which  exist. 

In  the  jiroccoiiing  refem'd  to  above  we  b»d  under  considrnttM 
tho  cliiss  rates  from  Cincinnnti  to  Chattanooga,  a  distance  of  336 
milffl.  Th(Mi(>  rates  were  thon  on  a  76-CDDt  scale,  which  we  hrld  to 
Ik*  iinroasoimhli'  to  tho  rxt4>nt  that  they  exceeded  a  TO-rent    cak. 

Tho  (lislunco  from  Kiiox^-ille  to  stations  on  the  Cincinnati.  Ne« 
Orlcuns  &  IVxas  Pacific  in  Kentucky  is  28  miles  less  than  fron 
Chiittatiooga,  hut  thi>  ratos  from  (.'hatt  anooga,  based  on  the  Ten- 
nessee interstate  scale,  are  frequently  lower.  In  other  words,  ihf 
Knoxville  TAtos  are  materially  higher  than  tho  Tennessee  scale  for 
the  same  ilistaiires,  anil  are  ((reater  to  many  points  than  tho  raus 
fnitii  Cliattaiinofra,  'iS  miles  further  distant.  The  followinfr  tablr 
shows  llie  niti's  from  Knoxville  compared  with  the  Tennessee  inter- 
state seale  and  the  rat^s  from  Chattanooga  to  the  same  destinatJoD*: 


I 


ToSikn-UlolmroKuniiillf.. 


riult:iniiupi'...'.'"^ 


ChjllUDiAiSl... 

TdKlliL-'lIniir 
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The  tlcreiidaiit':  roiiteiid  that  the  ratort  fmm  Knoxville  arc  abnor- 
iTially  low  heeaii~e  they  are  made  on  loss  than  the  full  rombination 
ami  liecaiise  they  are  Liiit  slightly  higher  for  the  two-line  h«ul  than 
the  ]jiileti<;e  siiile  apph-iiiR  for  a  one-Hiic  haul  over  tho  Cinrinnsti, 
New  ('ilea:is  i;  Texas  Pai-ilii-.  It  is  tnio  that  tho  full  combination 
over  lliHTiiiiitii  .'uiiitioii  exieeds  the  present  conihinatiou  of  propor- 
lioMiil  niid  liiint  rates.  Iiut  there  is  nothing  unusual  in  that  method 
•  if  lunkiti^  jnint  rate-;,  aixl  the  fact  that  there  are  joint  ihmuf^ 
t»Tt-<  el-ewhere  uiuile  on  the  full  (-omltination  has  no  l>oariiij;.  Tbr 
.■\.i..  iif  (he  Kiii'wille  lute-  over  the  mih'age  seal?  varies  for  the 
ililf-'H'-'i  <i< '-tiiinti'in-.  the  inaxiitiiim  for  the  immlKred  classnt  beii^ 

In  viiw  iif  :ill  the  fatfx  and  eireumstaiiees  of  pecurd,  we  are  of  the 
..i.iri!i>nlli:i(  the  .■.iii.lition-.h.  not  justify  snrh  a  reduction  in  the  r»tM 
frxiii  Krii>\vjllc  IIS  i)i<'  eiimphiiiiunt  here  seeks  to  bring  about.  Thr 
(u-ide  I'f  rates  ap)dyitig  in  Kentucky,  which  has  been  in  existence  for 
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many  years,  is  the  result  of  strongly  competitive  influences,  as  wo  havo 
statnl.  It  may  not,  therefore,  be  made  the  basis  for  a  comparison  with 
iati»s  established  under  substantially  dissimilar  conditions.  Under 
all  the  circumstances  we  are  inclined  to  the  view  that  the  compari- 
son of  th'^  rates  from  Knoxville  with  those  from  Chattanooga  forma 
the  i)roper  guide  as  to  the  reasonableness  of  the  rates  from  the  former 
city.  Knoxvill(^  is  28  miles  nearer  the  destinations  involved,  but  the 
fact  (hat  the  transportation  is  over  what  must  be  considered  techni- 
cally as  two  lines  does  not  afford  a  suIRcient  reason  for  maintaining 
rates  therefrom  exceeding  those  in  effect  over  the  greater  distances 
from  Chattanoocja. 

Upon  a  full  considiTation  of  this  matter  we  are  of  the  opinion 
that  the  rates  from  Knoxville  are  unreasonable  to  the  extent  that 
th(»y  exceed  the  rates  contemporaneously  maintained  from  Chatta- 
nooga to  the  same  destinations.  Our  order  herein  will  require  the 
defen<huits  to  establisli  rates  from  Knoxville  to  stations  on  the  Cin- 
cinnati, X<nv  Orleans  &  Texas  Pacific  Railway  between  the  Kentucky- 
Tennessee  state  line  anil  Brannon,  Ky.,  which  shall  not  exceed  those 
now  in  force  from  Chattanooga  to  the  same  destinations;  it  will  also 
n  quire  tlie  defendants  for  tlie  future  to  maintain  from  Kiioxvillo 
nitrs  no  higher  than  tiu'V  contemporaneously  maintain  from  Chatta- 
nooga to  tli(^  destinations  in  question.  We  are  not  advised  as  to 
t]ic  necessity  for  extending  the  joint  rates  to  destinations  north  of 
P»rannon,  to  whi.-h  no  through  rates  ar-'^  at  present  in  effect,  and  no 
ordt  r  will  be  issuinl  covering  those  points. 

Urdci>;  will  he  issued  in  conformity  with  the  findings  herein* 

oUl^o;]  — vuu  o7  - 10  —    4(5 
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Frop«»s(Hl   IniTcnsod  coniincNlity  rates  on  ceiuont  In  carloacls    from  pointi  3 
F'cnnsylvanin  nnd  New  .UTsey  to  (li-stinntious  on  the    Ix>ns    liUaiMJ  VLlj- 

rond  found  Justititnl. 

Domjlas  Swift  for  Dt'luwaie.  Lnckawanna  &  Western  Rmilroid 
Company. 

.1.  W.  liinkc  for  Central  Ilailroad  Company  of  New  Jersey  a&i 
Lehigh  Valley  Railroad  Company. 

R.  />.  Jenhfi  and  IT.  A.  GInstjow,  jr..  for  Whitehall  Cement  Mano- 
factnrinp:  Company,  protestant. 

Kki*(Ujt  or  IMF.  Commission. 
Haij.j  ( 'orn  ///  Iss loner : 

By  scIilmIuIos  lilcd  to  iKuunie  elToctivc  June  1,  1915^  respondents 
proposed  iiK'rea.scd  coninintlity  rates  on  cement  in  carloads  from 
pointi>  in  what  are  known  as  the  Lehi«rh  and  Nazareth  districts  of 
Pennsylvania,  and  from  certain  points  in  New  Jcrse}',  to  destinations 
on  the  Long  Islaiid  Kailrnad.  Upon  i)rotest  by  the  Whitehall  Cement 
Maniif;K'tiii'in<z  (^Miip.iny,  which  operates  a  cement  mill  at  Cementoo. 
Pa.,  in  the  i^'hi^h  district,  thi*  operation  of  the  schedules  was  sus- 
pended until  March  i'l»,  li»H;. 

The  lx*lii<rh  di>trict  is  served  by  the  Ontral  Railroad  of  New  Jer- 
sey and  the  Leliiirh  \'alley  Ifailroad.  and  the  Nazareth  district  bv  the 
Delaware.  Lackawanna  iJi  Western  Railroad.  All  three  carriers  serve 
the  New  .fersev  district. 

The  territory  of  tlcsiiiiatioii  is.  for  rate  making,  generally  divided 
into  five  groups,  the  first  embracing  merely  I/ong  Island  Citv,  Bli^- 
ville.  and  Nichols  Sidiii;:.  and  the  other  four  being  designated  croups 
A.  R,  C.  and  I),  rc-pciively.  The  f<illowing  table  shows  rates  on 
sliipments  of  cement  in  carloads  from  the  three  groups,  or  districts. 
(»f  «»rigin  to  the  liv<'  groups  (»f  di'stiuntion : 
lint*  a  /»! /■  t'i}\  -f/  Jji'i't  /.  ../:.N  ^n,iit  Li  iiitjh.  Sfizunth,  niii"  \€W  Jer»€p 
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It  will  be  observed  that  the  proposed  rates  are  substantially  those 
in  effect  prior  to  Febniary  1.  1915,  plus  6  per  cent. 

There  appears  to  be  market  competition  at  these  destinations  be- 
tween the  three  districts  named  and  the  so-called  Hudson  River  dis- 
trict which  embraces  Hudson,  Hudson  Upper,  Alsen,  and  Whiteport, 
X.  Y.,  points  on  or  near  the  Hudson  River,  and  served  by  the  New 
York  Central  and  West  Shore  under  water  competition.  Ninety  per 
cvui  of  tlie  cement  shipped  from  the  Hudson  River  mills  to  Long 
Island  Railroad  stations  moves  by  water  to  Ix)ng  Island  City. 

There  is  competition  also  between  the  carriers  serving  the  three 
districts  and  those  serving  the  Hudson  River  district.  The  record 
sliows  that  this  comj^otition  is  keen.  All  the  carriers  have  attempted 
to  maintain  parity  of  rates  to  Ix)ng  Island  Railroad  destinations,  and 
the  reductions  otfective  February  1,  1915,  were  made  to  meet  corre- 
sponding reductions  by  the  rail  lines  on  both  banks  of  the  Hudson 
Ki\cr. 

KlFiKitivo  June  1,«1915,  these  lines  increased  their  rates,  but  when 
tlic  coiivsponding  rates  of  the  resix»ndents  were  suspended  in  this 
proceeding  they  promptly  restored  them  to  avoid  maintenance  of 
higher  rates  than  those  in  effect  from  the  Pennsylvania  and  New 
Jcrsov  mills. 

The  following  table,  based  upon  an  exhibit  of  record,  shows  the 
proj  oscd  rates  <m  cement  and  the  present  rates  on  slate,  lime, 
gi'ourul  limestone,  and  "high-class  common  brick,"  said  to  be  com- 
modities fairly  comparable  with  cement,  from  actual  shipping  points 
in  the  same  territory  of  origin  to  stations  on  the  Long  Island  Rail- 
road : 

Carload  rates  per  ton  of  2,000  pounds. 


Comr»o<litl«. 


Island 
City. 


CmuMit.  ui minium  uH^hl  .ji),000  poiiruL^ 

j.r-)p'i.»»>l    , 

M^t»  (rotii  !>:i:i/ur,  I'd.,  mtDlmum  weight 

4i)  Ilk)  |..ii|Il(ls 

l.iiio    from     i'lirtlaiul.     V%.,    minfmtim 
wfi  ht  >'.,•■■)  in)(]nd5: 

K:!.vtl\^^  ^.ru.r  to  Oct.  25,  1915 , 

Kt:.*  rivf  Oct.  25,  Wl.S 

tfr...:i,-.!  ll^^.•^^.n♦*frurn  New  VllU^e,  N.  J., 

i'Mrn:nur*i  ^'^ri/Lt  .')«).iVi)  pounds 

l^TU'k    rr.iiii    N.v.ircth.    Ta.,    minimum 
vi'l-'hl  .'j4>.i»»'  :  .-'Knr- 


Group  D. 


12.80 
S.43 

3.12 
2.90 

Z70 

2.70 


Avera^ 
;  mitoofte. 


no 

118 

110 

101 
135 


} 


It  \va>  t«  -tilled  that  slate  is  about  three  times  as  valuable  as  cement 
and  1-  not  easily  damaged;  that  the  value  of  lime  at  the  kiln  is  ap- 
pro.xrn  itely  one-half  that  of  cement;  that  the  witness  never  knew 
of  a  claim  for  loss  or  damage  on  lime,  while  such  claims  on  ship- 
ments of  cement  are  more  or  less  frequent;  that  the  value  of  ground 
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limestone,  which  ic  shipped  in  bulk  in  box  cars,  is  al»oiit  onr-t':/ 
that  of  cement;  that  it  is  used  generally  for  fertilizer  and  ha-  :^ 
accorded  a  low  rate  because  the  railroads  expect  to  receive  ail Jit:<  r. 
revenue  for  hauling  the  products  of  the  soil  which  it  is  iiiU'i.^'^i : 
enrich ;  and  that  the  brick  in  question  is  of  about  the  same  valur  ] 
cement,  but  is  shipped  in  open  cars  and  is  not  subject  to  cla:m.*>  f 
loss  or  damage  to  any  appi^eciable  extent.  It  was  further  it>t  !v 
that  tlie  four  commodities  selected  for  comparison  move  fre^-Iy  ktA*. 
the  present  rates  and  that,  so  far  as  tlie  witness  was  aware,  thrr^  hi 
never  l>een  any  protest  against  such  rates. 

The  transportation  service  performed  includes  four  terminal  *r 
ices  and  lighterage  service. 

Protestant's  principal  i-eason  for  opposing  the  proposed  inoreaie 
that  it  has  outstnnding  contracts  based  on  the  present  rates  fur  Ijx. 
Island  Railroad  deliveries  up  to  March  and  April,  1916.  It  omlrx: 
that  the  proposed  rates  are  unreasonably  high  liecause  not  con^anirte 
upon  the  same  basis  as  class  rates.  That  basis  extends  the  New  V<  r 
rate  to  all  points  i»n  Xew  York  harbor  within  lighterage  limiL-s  i: 
eluding  Long  Island  City,  with  arbitraries  higher  to  more  dL=ur 
points  on  Long  Island.  The  cement  rate  to  New  York  is  $L44.  i 
against  $1.«»0,  present,  and  s?1.78,  proposi*(K  to  Long  I.sland  Citi 
Kespondents  reply  that  the  rates  are  ni»t  in  conflict  with  their  unif«r: 
rule  as  to  classes  and  most  commodities,  which  is  to  applv  the  Ne' 
York  harbor  rates  to  I-.ong  Island  City  and  group  A  points,  subject  i 
a  minimum  of  the  sixth-class  rate  of  Oh  cents  i^er  100  pounds.  et|iul  i 
i^l.W  |)er  ton.  The  cement  rates  do  not  reach  this  minimiun  and  eqtu 
tlie  aggregate  of  the  proportion  accruing  to  the  lines  performing  ti 
transportation  to  the  Long  Island  Itailrnad  float  bridge  plus  the  art^ 
traries  charged  by  that  carrier.  The  ix^cord  suggests  no  f  untlame£.Lj 
error  or  injustice  in  the  general  rate  plan,  and  it  seems  unnecessarv  i 
this  proceeding  to  discuss  it  further. 

Tpon  the  facts  disclosed  we  are  of  opinion  and  fintl  that  n 
.^pnndents  have  justified  the  proposed  increased  rates.  Tlie  order  c 
.suspension  will  be  vacated. 
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Investigation  and  Suspension  Docket  No.  624. 
CEMENT  TO  OHIO  POINTS. 


Submitted  August  26,  1915.    Decided  January  21,  1916. 


I'roposiHl  ('ancoUution  of  tariff  item  showing  rates  on  cement  in  carloads  from 
various  points  to  Fayette,  Fayette  county,  Ohio,  delivering  line  Toledo  & 
W'i'sUTn.  found  to  Ix'  JustitltHl.    Order  of  suspension  vacated. 

.1.  I\  Hunjivin  for  Pennsylvania  Company. 
F,  E,  Piwlaon  and  W.  F,  Clark  for  protestant. 

Report  of  the  Commission. 

Da  N I K i/i ;  Com  m isnio ner : 

To  become  effective  April  15,  1915,  the  Pennsylvania  Company 
published  supplement  No.  2  to  its  tariff  I.  C.  C.  No.  F-625,  contain- 
inir  local,  joint,  and  proportional  rates  on  cement  in  carloads  from 
stations  on  its  line,  including  New  Castle,  Pa.,  to  points  in  various 
states,  including  Ohio.  One  of  the  items  in  this  supplement  pro- 
pi  sed  to  cancel  rates  to  Fayette,  Fayette  county,  Ohio,  T.  &  W.,  the 
initials  T.  «fc  W.  indicating  the  Toledo  &  Western  Railroad  as  the  de- 
li\  criiig  line.  Protest  was  filed  by  the  Lehigh  Portland  Cement  Com- 
pany, of  Allentown,  Pa.,  protestant  representing  that  the  item  re- 
fenrd  to,  if  pemiited  to  become  operative,  would  have  the  effect  of 
cant clin^  the  existing  joint  through  rates  on  cement  in  carloads  from 
Nrw  Ca.-tle.  Pa.,  and  various  other  producing  points  to  stations  on 
till*  Toicilo  &  Western  Railroad.  The  Commission  suspended  the  item 
until  Antrust  13,  1915,  and  later  until  February  13,  1916. 

At  tlio  hearing  the  witness  for  the  respondent  explained  the  pro- 
po.<<'.|  cancellation  as  follows:  Effective  June  15,  1910,  respondent 
publisliiMl  a  tariff,  I.  C.  C.  No.  F-254,  naming,  among  other  pro- 
vision-, rates  on  cement  in  carloads  from  New  Castle,  Pa.,  to  Fay- 
cttr.  Fulton  coimty,  Ohio,  and  also  to  Fayette,  Fayette  county,  Ohio. 

Fayette,  Fulton  county,  Ohio,  is  in  the  extreme  northwestern  part 
rf  till'  .-^tate.  ab(iut  50  miles  west  of  Toledo,  and  is  reached  by  the 
Lake  Shore  &  Michigan  Southern  and  the  Toledo  4  Western,  the 
latter  an  electric  line.  The  station  known  as  Fayette,  Fayette 
county,  <  )hio,  was  on  the  Detroit,  Toledo  &  Ironton  in  the  soutJiem 
l)art  of  the  state,  and  about  the  time  of  the  publication  of  that  tariff 
was  tliscoiitiiiued  as  a  station.    Tariff  I.  C.  C.  No.  F~254  was  super- 
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.mmUuI  liy  ttuitr  I.  (\  C.  No.  F-3S0,  effective  July  15,  1912.  Tk* 
III  rill"  iuiiikmI  raiis  to  Fayette,  Fulton  county,  Ohio,  delivering  IiLf 
L.  S.  »Jc  M.  S.,  alsci  to  Fayette,  Fayette  county,  Ohio,  delirerinfr  list 
'1'.  i^  W.  The  carrier  explains  that  the  inclusion  of  the  latter  itr2 
was  a  clerieal  error,  as  Favette,  Favette  county.  Ohio,  did  not  ihrti 
e.vi^t  as  a  railnjatl  station,  and  was  not  on  the  Toledo  &  Westrm 
Tin*  >anie  item,  however,  was  erroneously  carried  forward  and  i:- 
\n\\Vr,  in  tariir  I.  C  ('.  No.  F  (VJ5,  elFeetive  January  15,  1915.  whidi 
^lIl»l  t-imIoiI  tariff  No.  F  :5Si).  The  error  was  subsequently  di.sci»vered 
:in<i  correction  was  atloinpted  in  the  supplement  containing  tlie  iuc: 
under  siispensi<in. 

Ki'spondmt  rhrnis  that  it  has  never  had  joint  rates  with  iLf 
Tnlc'l.*  vVl  \\'i>li  III.  It  has.  however,  handled  shipments  delivered 
l.y  ihi*  T'lrd'*  i<:  \\*ostern  at  Fayette.  Fulton  county,  but  such  >iiip- 
iiirnts  iiavc  lui-n  ri.'l»illed  at  local  rates. 

The  u-A'iV.x-  n»;ni;iirer  for  tlie  Lehijrh  Portland  Cement  Conipanj. 
rcpiv-t-htliiL'  iIh'  protr.-t:int.  claimed  that  he  had  no  knowledgre  of  li.f 
I'Mrmer  c  \i.-i»in'<f  of  I'ayi  ttc,  Fayette  county,  as  a  station,  and  as- 
sumed that,  in  piil'lisliin^^  rales  to  Fayette,  Fayette  county,  with  ih* 
Toledo  »Ji  We-tern  sln»wn  as  the  delivering  line,  the  carrier  had  refer- 
fi:«c  to  Favcttc.  I''nlt<in  conntv. 

The  Commi.^sion  finds  that  the  proposed  cancellaticm  is  propfr. 
I  lif  (»ider  of  su.spcnsi(in  will  accordingly  be  vacated. 
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In\tstioation  and  Suspension  Docket  No.  584. 
SALT  TO  OKI.AHOMA. 


Submitted  May  11,  1915.    Decided  January  11,  1916. 


At  till'  prosont  time  the  rutes  on  salt  in  carloads  from  producing  points  In  the 
Mi<  himm  and  Ohio  salt  fields  to  certain  destinations  in  Oklahoma  are 
rosiH'ctively  L*J  and  3J  cents  per  100  pounds  in  excess  of  the  rates  from 
C'liii-aKo.  The  tariff  item  suspended  proi)osed  to  effect  an  increase  of 
*J.(M  c<Mits  In  those  differentials.  Held,  That  rates  from  the  Michigan 
Hold  to  the  (h\stlnntlons  here  Involvtnl  should  not  exceed  the  rates  from 
(:iil(nir<»  hy  more  than  2i  cents  and  that  the  rates  from  the  Ohio  producing 
pi.iiits  should  not  exceed  those  from  Chicago  by  more  than  3J  cents. 

F,  A.  Leland^  W.  T.  Hughes^  and  F.  G.  Wright  for  respondents, 
ir.  ./.  Tomkins  for  protcstants. 

Report  of  the  Commission. 

TTaklan,  Commissioner: 

The  rates  on  classes  and  commodities  from  stations  in  Michigan, 
( )lii(),  ami  otlior  points  in  central  freight  association  territory  to  sta- 
ti(»iH  in  Oklahoma,  with  but  few  exceptions,  are  made  by  adding 
e>tal)lished  arbitrarics  or  differentials  to  the  St.  Lfouis  rates  as  basing 
i:it(s.  For  some  time  prior  to  May  12,  1910,  the  differential  on  salt 
in  carloads  from  Michigan  producing  points  to  destinations  in  Okla- 
homa. Arkansas,  Louisiana,  and  Texas  was  7^  cents  and  from  Ohio 
])i>ints  s.i  cents  per  100  pounds  in  excess  of  the  St.  Tjouis  rates.  On 
that  date,  however,  these  differentials,  in  so  far  as  they  affected  traffic 
to  statir)ns  in  Oklahoma,  were  eliminated  from  the  tariff  and  differ- 
entials or  arbitraries  of  2J  cents  and  3J  cents  were  published  to  be 
niMi'd  to  the  rates  from  Chicago  in  order  to  make  the  through  charges 
oh  >\\\i  from  Michigan  and  Ohio  points,  respectively,  to  stations  in 
( )kl:ili(>ina.  These  arbitraries,  as  should  be  noted,  were  not  made  ap- 
plicable on  shipments  to  points  in  the  other  three  states  just  named. 
As  tlir  rates  from  Chicago  to  Oklahoma  destinations  were  but  3^ 
<  rTit>  hi<rlu  r  than  the  rates  from  St.  Tx)ius,  the  publication  of  the 
(liicaL'o  (lilFerentials  of  )1\  cents  and  3J  cents  resulted  in  a  reduction 
<»f  the  throujirh  charges  by  If  cents.  Whereas  the  rates  from  the 
Michiiran  and  Ohio  fields  were  formerly  7i  cents  and  8i  cents, 
n's|MM(ivt»ly,  in  excess  of  the  rates  from  St.  LfOuis,  under  the  new 
taritl-  the  rates  from  these  fields  through  Chicago  became  but  5| 
(•eiit>  and  ('»;•;  cents,  respectively,  in  excess  of  the  St.  Louis  rates. 
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(■;ip»  jHul  the  L'l'-i'cnt  riitf  i):\vontl.     The  tlifTeiviitials   to   St.  Iit>.:.- 
hn'.vovcr.   wi'iv   n-piihiij-lnil    ii,   ;i    t!'.i'iir   wliich    becaino    I'lFefti^c  ■: 


aiul  S;\  ci'iii.-  i:i  *.'X<-iss  uf  the  St.  I-Miii.-  rates  wero  not  u^ed.  I'l.x 
77/r  /V.v  /'tr  r,_,,f  (nsc,  ol  I.  (.'.  ('.,  ".:.l.  thi'  St.  I^»uis  iliffeirrifi 
fniiM  I>»'trciii  oil  till  flic  th'^liiM'd  tn  Ar!c:ins:!>'.  ( )IcI:ih(>nin.  and  1v\:^ 
\\',\<  larr  iiicri  ;i.-i'v|  fi-^.m  "]  rv:it;-  tu  7.7  ei*nf>:  but  becaii.^o  «>f  .* 
uru'.\|»i:L<l  ..■■ilfi-  :ii  :ui  uf:!.  jm.  I-  •.[  (■:]•'■  ilio  St.  I-ouis  ditlereittial  «•:  T 
i-L'iits  U)  >U\Uii\\r  in  L":ii  .::in:i  !.    -  !i..)t  y»  I  I.K'Oli  chriTipfod. 

l>v  :i  l:ijii'  liliii  ;'.  '!.«•  t':i»  ri  "ii  r\'!  •Mii-y  s,  IDl."..  tin*  *Mrr-».T-^. '  t* 
ri!il  :iiiy  jiinli.-.  I  l-y  - !-  i-jm  i  .  i:.'-: .  .\>M  thrir  thmiiirh  rate^  to  Oklah'-rr.: 
ili'^tinatior:-.  l-nth  i'nii:-  Si.  I.i.ni-  :.:..l  < '|iic;i«r,i.  hy  M  ivni:*  I'l-r  1* 
pournU:  I  lil  ihi.-  ir»«ii';4M'  ui'l  iml  ;i licet  thi'  iL'l;itit>!i>liip  in  tlu*  luir 
fruiii  ih()>i'  (.'ii'"-.  V'\  i.iMHhi'i  lt»'i!j.  Ijnwi'\fr.  in  the  same  turitT  ti*- 
i*:iirici>  |.i  cfj.d-' .i  nii-.!u\l  th«' -|)r«-iii«' t'l;ii*  iL'»»  dilToivntiJiI.^  of  ■_' f  aa-. 
■■'..'.  n-i:t-  «'ii  <  ?ii:  ill*.  ...\  ir..fr[f  iKiiM  I  lie  -Mii'iiip.in  and  Ohio  lie!d>.  !ea* 
in*:  :i\  ailiJ'U- Mi.ly  tin' St.  Louis  ili!iVrL'iiti:il.>  <»f  7.7  and  S.T  cenUs.  T:> 
fllVil  tif  ilic  (■i.Lrrllaiiu:!  pr(jp{)>v(l  woiihl  rr.->ult  in  iiierensin^:  iho  rate 
:i\aiI:il)Io  riniii  tu..  i'  j  rn»hi(.'ii:<;  jjoints  by  'l.^^\  rv\Xr^,  The  new  rate  t< 
nkhiluiina  City.  J'oi-  i*.\aiij  Ii',  fnun  I  iiicjii:*;  is  ll'".."!  ct-nts.  while  iL 
rate  j»!tip'»>i.(l  lV":;i  I*-'. ii»ii  i.s  Iil.-'l  {iMt-.  r^!'  i.'*/«»  cent**  higher  iha: 
ihi*  ('hicML'i  i.iU'.  I*i:t  th"  itrm  by  v.liivh  thi>  incivac-e  wa-«  lo  h 
:icroi!ipi:>l:i  .1  \v:i-  ^^r.-j  .iiili-.l  aiiil  i>  1j«"H*  the  .-iibjti't  of  our  inquirv. 

'Jill' Iii-li.iV  I'f  li  .  1  it-  -;?  Ji'iMn.  cm  til' -•alt  trallir  frnni  the  Miohi 
iraii  ;iii«.i  <  Mii')  lirl.I-  In  -.  -li:.  itiin:-  i:i  liif  *(;  :•-.-  tif  It»wa.  Minn»-bc»ti 
iipI  in  v-i'.-i.-:  ij  ii..    k  !!.      :   :.-;cii-y  !.-  .-:.:Uil  in  ^  olon'^ip  >alt  (  o,  \ 

J/..  /.  il-  /.  /-'"■  •  .  '_'•   I.  (   .  (    ..  :'■*.  anil  f  ti/'f/inlJ  >.."'*  f  o.  \.  f  \,  li^  ^(.  Li 

//.  //.  f  •  ..  .'p1  1.  t ".  (".,  •':•.     In  li.i-  1  tier  '.■a.-.L*  Uf  i*"''!m1  ibo  nit-s  th^i 
:n  r'"'fl  ••n  >.i!i  \\\  •■.iV'.!-  !•■  |  ■•  i.-  in  tli.-  lei'rilory  ju.'*t  xnentiune^ 
..i-ri"  •ii-.i.        :  •:  .     I'...:.-'   tli-  ^^.'.    •.:  w  :in«l  <  >hio  iit'M^  when  ii 
xii  — •;":.»•»  1:1-  1 1- :  n"     !«-;      i;     ly  (urr  iln«  r.jt»'>  tu  ihi-  -^inv 

-ir-iin.ilit  '.-  Ill  till  (  )i!.  r.  ■■  .A  t  li".  .li'ii  ■ .  min'iii  ii)int>  Aiu-inc  «»ihf 
«lj-tii;at  ni.-.  the  nui,-:  \\.\\  «  .  .,  -■  ■  ..»;.■  1. 1  .'rv.  {luint-^  in  t'a>to:  n  <  >k 
!•::  <inia.  !.  -iji' of  w  hi-!i  .wk-  \\\\\  '.i-i  b  v  llsi-  rhini-i-  •jnder  inv,«>t  ii5al;oi 
in  ih.  I  :  .  '!'»!:■  i  •■•■.I  •:  ir- (  »  ' '^turna  jhiv  in\i»hfd.  In.wever 
till-  r-jl'      I'li-ni  I  >.U««i- .  ;j     v'.i   h:    i-  -■  •  !:.    ..•   :il  th-  l're>fnl  t  ::i.-  !.!ii  Oj 
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cents  liigher  than  the  rates  from  Chicago.  With  a  specific  differential 
of  7.7  cents  applicable  from  Detroit  on  shipments  of  ealt  to  stations 
in  Arkansas  and  Texas,  with  a  like  differential  published  from  Detroit 
to  St.  Louis  on  Oklahoma  traffic,  and  with  a  differential  of  7^  cents 
applicable  from  Detroit  to  St.  Louis  on  salt  to  Jjouisiana  destinations, 
it  will  be  seen  that  the  adjustment  now  available  on  salt  from  Michi- 
gan and  Ohio  to  Oklahoma,  based  on  Chicago,  and  but  5§  cents  in 
excess  of  the  St.  I^uis  rates,  is  an  exception  to  the  general  differential 
adjustment  in  effect  to  southwestern  territory.  The  respondents  con- 
tend that  there  is  no  reason,  commercial  or  otherwise,  why  this  excep- 
tion should  continue,  and  state  that  the  differential  applicable  from 
producing  points  in  those  two  states  to  Oklahoma  should  really  be 
greater  than  and  not  less  than  the  differential  applicable  to  Texas. 
At  the  [)i'esent  time  the  differentials  applicable  to  Oklahoma  and 
Texas  traflic  are  generally  the  same.  As  a  matter  of  fact,  it  is  stated 
on  l»elialf  of  the  carriers  that  in  the  tariff  above  referred  to,  filed  to 
beconu*  effective  on  August  16,  1914,  it  was  intended  to  cancel  oui 
this  differential  of  2 J  cents  from  Detroit  to  Chicago,  and  to  repub- 
lish as  applicable  on  Oklahoma  traffic  only  the  differential  of  7 J 
(vnls  fiom  Detroit  to  St.  Ijouis,  thus  putting  Oklahoma  traffic  on  the 
sniiH'  basis  as  traffic  to  Arkansas,  Louisiana,  and  Texas.  Through  a 
clerical  error,  howevor,  this  result  was  not  accomplished. 

A\'e  have  said  that  by  the  suspended  item  the  through  rate  now 
available  from  Detroit  to  Oklahoma  destinations  would  be  increased 
by  *J.«)1  cents.  As  heretofore  explained,  a  portion  of  this  increase 
followi'il  our  decision  in  The  Five  Per  Cent  Case^  supra,  and  as  to 
tlio  remainder,  approximately  1|  cents,  the  respondents  assert  that 
tlirv  are  merely  restoring  the  voluntary  reductions  of  this  amount 
ina<l»*  by  them  in  May,  1910.  In  other  words,  they  contend  that  they 
an'  lieie  but  conforming  to  the  action  of  the  western  trunk  lines, 
whhli.  following  the  decision  in  Colonial  Salt  Co.  v.  iV.,  /.  cfc  /.  Linej 
v'/,'/  /,  ri'duced  their  rates  to  points  in  that  territory,  and  later  in- 
cna-rl  ijinn  in  the  same  amount  after  the  decision  in  Colonial  Salt 
f  o.  V.  (  .,  II,  tt*  Q,  R.  R.  Co,^  supra.  On  the  record  the  carriers  made 
in>  attrinpt  to  justify  rates  from  Michigan  or  Ohio  points  that  ex- 
rtMMJ.  .1  th<  .-e  from  Chicago  by  4.4  cents  and  5.4  cents  per  100  pounds, 
rrvjcM'tivrly,  or  in  fact  by  any  amounts  in  excess  of  those  fixed  in  the 
!:itt'  r  ra>e,  namely,  2J  and  3J|  cents.  It  was  indeed  admitted  that  the 
til  111  itiin  now  under  investigation  was  really  violative  of  the  spirit 
^^{  Miir  oidrr  in  that  case.  At  the  hearing  the  carriers  announced 
tlp'ir  iiiti'iition  of  publishing  a  new  tariff  which  would  establish  to 
tilt  r  ( )klalioma  destinations  rates  from  Detroit  not  in  excess  of 
i\\i^-^'  from  diicago  by  more  than  2i  cents  per  100  ])ounds.  T\\\s 
|n«  iMxal  on  their  part  ts  satisfactory  to  the  representative  of  the 
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protestants.  who  stated  that  his  clients  are  not  intci-ested  primer, 
in  the  level  of  the  rates  but  in  the  relationship  that  the  ratt'-*  fr* 
the  Michigan  and  Ohio  fields  shall  bear  to  the  rates  from  Chi^aj 
they  do  n(jt  object  to  the  St.  Louis  differentials  of  7.7  coiiiis  ai:  i  ' 
cents  so  long  as  the  rates  from  the  Michigan  and  Ohio  fields  do  r. 
exceed'  those  from  Chicago  by  moi'c  than  2^  centi»  and  3i  cent  :■ 
100  pounds,  respectively.  While  this  attitude  of  tlie  parties  a*  r. 
pressed  at  the  hearing  makes  it  uiwieceissnry  in  this  prcxjeeding  f- 
us  to  consider  the  rcasonablene-s  of  the  differentials  of  7.7  cvt 
and  8.7  cents  from  the  Michigan  and  Ohio  fields,  respectively,  t*-  '* 
lA>uis,  no  reasons  are  shown  upon  this  record  why  the  dilTfnr.ti 
adjustment  to  the  stations  in  Oklahoma  here  invcdvecl  i^hould  d:f 
from  that  in  etfect  to  other  stations  in  the  same  state  and  in  :: 
stati*'  of  Louisiana.  A^k;!ll^:is,  and  Texas.  But  it  ap]>ears  frrTi 
tariir  (iled  to  become  elL'Ciivi*  (»n  July  lis.  1!>15,  that  the  carriers  hi- 
lepublishcMJ  tlie  same  di  lie  rent  ial  adjustnient  as  was  requireii  !••  ■ 
nniintained  by  our  oidcr  of  su^pmsion  in  this  pri>CiH?dinjr-  At  if. 
time,  therefore,  tht*  tlirough  lates  fn»m  these  salt-priKliicing  pi  .r; 
to  the  Okhihoma  destinjttions  here  involved  are  in  conformitv  w:: 
our  iinding  in  Cohnttal  Salt  Co,  v.  <'.,  U,  t('  Q.  R.  A\  f  «>.,  *upra. : 
that  they  dn  not  exceed  the  rates  from  C'hicag(^  by  more  than  21  ctn' 
and  .'U  <'ents.  I 'nder  that  taritF,  Iniwever,  the  throuirh  charirea  i 
way  of  Chicago  :ire  still  less  than  the  through  rharpres  l»v  wav  c 
St.  Louis,  and  in  that  respect  the  adjustment  on  this  trairic  is  ti 
ce])tional.  on  all  otiier  traffic  the  rates  being  constructed,  as  we  ha^ 
explained,  on  arbitraries  over  St.  T^iuis. 

Tpon  the  facts  as  disclosed  upon  the  record  now  before  us.  afi 
without  reference  to  the  thn»ugh  rates,  which  were  not  challeiu!« 
by  the  i)rotestants.  wo  find  and  conclude  that  the  re£:]>ondents  hn 
not  justified  the  increase  in  the  diirerenti:il  uver  the  rates:  from  Ch 
cago  on  salt  from  Michigan  producing  points  to  the  Oklahoma  dfit 
natinn>  h<*ri'inlM»fi»re  menlioni'd  in  so  far  as  it  exciH'tls  24  cenC<i  w 
1(K)  pounds.  :ind  this,  we  find,  will  lie  a  reasonable  maximum  differa 
tial  for  the  future.  Tlie  rates  fn»!u  i»roduring  points  in  the  slat^  < 
Ohio  shnnid  not  exceed  tite  rates  from  producing  points  in  the  stii 
«if  Miihig:in  by  mnre  than  1  «  'ut  per  1<K)  |Miunds,  as  in  the  p:i>l.  A 
appropriate  order  ^\ill  be  eutiMed  to  give  elTect  to  the^e  Ciinchi5i4« 
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No.  6812.* 
PACIFIC  MOTOR  SUPPLY  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  June  16.  1915,    Decided  January  20,  1916. 


RntoH  ('liargtHl  for  the  trunsportatlon  of  inotorcycles  in  carloads  from  Aurora 
and  C'hIouKo,  111.,  Detroit,  Mich.,  Milwaukee,  Wis.,  Middletown  and  Wagou 
Works,  Ohio,  and  Armor)',  Mass.,  to  Ijos  Angeles,  San  Francisco,  an^  San 
I»ie;;o.  Oal.,  found  to  have  been  unreasonable  to  the  extent  that  they  ex- 
aHMleii  the  Urst-class  rates  contemporaneously  in  effect  lieparation 
uwardeil. 

O,  7\  Tlelpling^  H,  0.  Tucker^  and  «/.  E.  Helpling  for  complain- 
ants and  iiiterveneis. 

/'.  J,  \orton  and  t\  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
l\ail\vay  Company. 

.1.  N.  Ilalstead  for  San  Pedro,  Los  Angeles  &  Salt  Lake  Railroad 
Company. 

F.  IL  Woody  C\  W.  Durbrowy  and  O.  D.  Squires  for  Southern 
I^aritic  Company. 

.1.  P.  Matthew  for  Western  Pacific  Railway  Company,  Denver  & 
Kio  (Irande  Railroad  Company,  and  Northern  Pacific  Railway  Com- 
j)any. 

( '.  W,  Durhrow  for  Denver  &  Rio  Grande  Railroad  Company  and 
Westorn  Pacitic  Railway  Company  and  its  receivers. 

Report  of  the  Commission. 

Hv  TiiK  Commission  : 

Complainants  are  individuals  and  corporations  engaged  in  the  sale 
of  nintorcycles  at  Los  Angeles,  Cal.,  although  complainant  Pacific 
Motor  Supply  Company  also  operates  at  San  Francisco,  Cal.  By 
«nni|)laint.s,  filed  April  14,  27,  and  28,  and  June  6  and  8,  1914,  they 
alK'^'i'  that  the  rates  charged  by  defendants  on  certain  carload  and 

>  Tt.i:4  pr()i>e«dinic  also  «>mbniccii  comptelntn  In — No.  6812  (Bub-No.  1).  W.  H.  White- 
Ht'!l  r  rhlcAKo.  HurliiiKton  k  Qulncy  Railroad  Company  tt  al. ;  No.  6812  (Sub-No.  2), 
Nuniiau  W.  i'hurob  r.  Atchlaon,  Topekm  k  SanU  Fe  Rallwaj  Companj  et  al. ;  No.  6812 
4  Sut>  No.  ?>\.  K\  Win  RlHdfO  V.  Atchison,  Topeka  k  Santa  F»  Railway  Company  et  al. ;  and 
No  (;srj  (SnliNo.  4).  A.  M.  Kupfer  Company  v.  Atchlaon,  Topeka  k  Santa  Fe  Railway 
(\iini>auy  et  al. 
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less-than-ciirloiul  .^Iiipnu-nls  nf  iiic)l«ircycles  from  Aurora  and  llu- 
cn<^<).  111.,  l)L*tioit.  Mich.,  W'ligoii  Works,  Ohio,  ami  Armory.  Mxx. 
to  Los  Aii«rt'li'>.  ^an  Fraiu'isi'o.  and  San  Diejro,  Cal.,  were  unn-.t- :. 
al>le  to  till*  fxtrnt  th:«t  tlu'V  cxrceilnl  5?*2.50  per  l<>*)  pounds  niininrir. 
weight  lin.OiM)  pinuuls,  l'i»r  carloads  and  ij^i.GO  per  100  pounds  for  !«* 
than  carlnails.  IiC'i)araii4'n  i>:  a.sked  and  the  establishment  of  rvi^-'D 
able  rates  for  the  future.  Claims  were  presented  to  the  C«»miiii.-^-i'C 
inftirnially  by  r(!inphiin:int  C\  Will  Kisden  on  July  28  and  Angu^ 
i:*.,  11)13,  and  bv  e«.niplainant  W.  II.  Whitcsell  on  Julv  2S,  liO-l 
Petitions  for  leave  to  intervene  i^resented  at  the  hearing  l»y  Appnl 
Manufaeturin^  &  J(»bbin<^  Company,  Sexton  &  Berry,  (rirton-IIotft? 
C'<»mpany.  and  Kdwin  K.  Merry,  which  atlopted  sulistantiully  lin* 
alleir:Uions  :inil  prayers  of  complainant  Pacific  Motor  Supply  tVua- 
pany  were  *rranted.  Interveners  are  engaged  in  the  s;inie  business  a? 
complainants  :it  Los  Angeles  and  San  Francisco.  Their  shipmeLt* 
moved  from  Milwaukee,  Wi.-..  Middletown,  Ohio,  mid  C'hicnffo  ii- 
San  Fraiieisrn  nud  Los  AnL^-les.  All  of  the  .shipments  iuvolvitj  s? 
to  whi«h  claiui-  win-  priM-iilid  within  the  statutory  peritn]  are  ti  l- 
sidereil  t«>irfth«'i'  anil  all  late?-  are  ^lated  in  amounts  per  100  poundic 
The  charp'>  ;»>s4v-.-ed  on  the  shipments  movecl  prior  to  Decern*^: 
1.  V.H'\.  were  ba>ed  on  commodity  rates  of  ^.  minimum  wei^fat 
ir».(»M)  pcjunds.  for  earhv.uls,  ancl  #!.')()  for  le.ss  than  carloads.  <.>n 
and  alter  Decc-mber  I,  r.»lo,  when  the  commodity  rates  were  canceled 
the  class  rates  governed  by  the  western  classification  were  applies]. 
fir^t-dass  lates  for  csirloads.  anil  one  :ind  a  half  times  fin?t-clas<--  nte^ 
for  le.->  than  carloails.  a>  follows: 


Cirlviads. 
niinlnuuB 
orL'ln.  irHrht 

pounds 


Armorv.  V!..« 0.70  f^ 

WitrMii  Wi  r'.  «   I  lull   \M  L 

Mill.!!.-:.- ■:•.  •■I.i- iW  1 

I'.Mr..U.  V    J 3  SO  & 

CJil.M-...  ;.i     .1  «  1 

Anr-irn.  i:i   3.40  t 

miujukk.-.  v,L' hm  1 


Thr« 'iL'Iio'it  till-  i-ijil  ff  i!i<*  T'ijvement.'-  a  corinn<  ility  rate  of 
>^'J.'»*)  :ipj'ii«d  from  jiii'l  to  the  same  points  on  bicycles  in  carloaiR 
ininiiiiiM'i  v. ,.:L''ht  I'J.oon  pniiiifl-:.  Defendants  had  lon^  maintjinetl  a 
i*o?iiimsil:iy  i;i»i'  i.f  r: ;.♦■.! I  t,\\  \t\.yr]f^  in  h-^  tlian  carloads,  but  elTec- 
li\e  Sf[trn.:'i-r  ■"•".  ii'l-'-.  'liii'iud  it.  ri'ii«li-i injx  the  cluhb  i'^U'»  ap- 
pliriMe.  <  ■' !' jilriiii  ;!.t-  ;i1Ii'l'«'  tli.it  the  rate.-  charffed  on  the  ship- 
na-nt.'-'  iiiv>il'>«d  v. rii>  ut:! imsou  i!'|i'  t  •  tin'  extent  that  they  exo«e«l«d 
the  eonmin'Iity  r  it"-  d'.-in'  !•!  "ii  birycU's. 
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Class  nites  on  mot(»!cycles  in  western  clnssificntion  territory  have 

l)<»on  considered  in  a  number  of  cases  and  have  uniformly  been  held 

nnrc!is(»nabIo  to  the  extent  that  they  exceeded  the  class  rates  on 

l)icv<los:  First  class  for  carloads  and  one  and  one-half  times  first 

(•las<  for  loss  than  carloads.    Mervhants  Traffic  Association  v.  A.^  T. 

<(•  >.  F.  Rtj,  (  o,,  13  I.  (\  C,  283;  Rone  v.  Boston  rf?  Albany  R.  R.  Co., 

IS  I.  (\  C.,  427;  ariifinf/  v.  (\  <(•  .V.  W.  Ily.  Co,,  25  I.  C.  C,  134. 

F<»llowin«r  our  decision  in  the  Rose  ra^i\  supra,  the  ratings  on  motor- 

cvi'lrs  and  bicycles  were  estal)Ii^hod  in  official  classification  territory 

at  first  class  for  carload  shipments  and  one  and  a  half  times  first 

class  for  shi[)nients  in  less  than  carloads.    This  rating  on  motorcycles 

in  carloads  was  considered  in  Motoi'cyeh  Mfrs.  Asso.  v.  B.  cC*  O. 

R.  R.  Co,.  20  I.  C,  C,  127,  where,  after  citing  certain  previous  cases, 

including  the  cases  named  al)Ove,  we  said: 

Wo  nro  fintlsflt^l.  upon  n  further  consldenitlon  of  this  question,  that  motor- 
<•>•«  lis  as  now  numufartunNl  am!  offeroil  for  shipment  may  properly  be  classi- 
fuHl  as  first  (*lns.s,  (iirload.s,  with  n  minimom  of  12,000  pounds  for  a  standard 
rnr,  ."lO  fi'^'t  in  hMi;:tli.  and  the  prwont  ofncial  classification  wUI  not.  therefore, 

III*  ili'itusbtMl. 

It  had  l>een  urged  in  the  Rose  case,  supra,  that  the  rate  on  motor- 
cvi'lis  in  less  than  carloads  from  eastern  points  to  Pacific  coast  ter- 
minals should  not  exceed  the  commodity  rate  on  bicycles  in  less  than 
carloads,  but  we  held  that  it  was  imnecessary  "  to  determine  that  there 
should  be  an  unvarying  relation  l)etween  the  rates  on  motorcycles  and 
bicycles  where  they  are  packed  and  shipped  in  the  same  manner." 
JnBaliou  d-  Wjiyht  v.  N.  Y.,  N.  II.  <t  II.  R.  R.  Co.,  Docket  No. 
r^OlT).  unreported,  the  commodity  rate  of  $4  charged  for  the  transpor- 
tation of  motorcycles  in  carloads  from  Armory  to  Portland,  Oreg., 
was  attacked  to  the  extent  that  it  exceeded  the  commodity  rate  of 
ii^'l.:^^)  c()ntcnn)oranef>uslv  in  elTect  on  bicycles.  AVe  found  it  unreason- 
al»lo  to  tbc  extent  that  it  exceeded  the  fii-st-class  rate  of  $3.70,  and 
awanlcd  reparation,  subsequently  affirming  our  findings  in  Ballou  dk 
Wri^jht  V.  A'.  1'.,  iV.  //.  cf-  77.  /?.  R.  Co..  34  I.  C.  C,  120,  which  also 
('onci'idt's  adversely  to  defendants  the  question  raised  in  the  instant 
case  relative  to  the  effect  on  the  retail  vendor's  right  to  reparation  of 
the  arliitrary  addition  of  $15  to  the  retail  price  of  motorcycles  on  the 
Pai'ilic-  t'r.ast. 

I>i't«'ii.laiits  Slate  that  there  is  actual  water  competition  from 
oa^h  rn  noint^  to  the  Pacific  coast  on  bicycles  in  carload  lots,  which 
raiiMMl  ilip  publication  of  the  low  commodity  rates  involved  on  hi- 
<  y<  lc>.  I'lit  that  ex[)crience  established  that  there  was  practically  no 
w:i(t  J  i  'iiii't  tiiion  on  bicycles  in  le.«s-than-carload  lots,  whereupon  the 
!<'>-  til  11  r.irload  comni04lity  rate  was  canceled.  An  exhibit  submitted 
by  defendants  shows  that  during  the  year  ended  June  30, 1911, 64  tons 
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of  l)icvclcs  were  forwarded  from  the  east  to  Pacific  coast  destinacion? 
by  water,  and  only  11  tons  of  motorcycles.  During  the  yemr  ended 
June  30,  1914,  the  water-borne  traffic  was  138  tons  of  bicycles  and  9i 
tons  of  motorcycles. 

We  find  that  the  riite  of  $4  ])er  100  i)ounds,  minimum  wei^t 
ir>.f)00  pounds,  churf^ed  complainants  and  interveners  on  the  carload 
shipments  involved  that  were  made  prior  to  December  1,  1913.  w^s 
iiiireasoniihle  to  the  extent  that  it  exceeded  the  first-class  rates  oc- 
temporaneoii.sly  in  elFect.  but  that  the  lirst -class  rates  charged  on  iht 
carload  shipments  made  sutiseiiuently  to  December  1,  1913.  and  the 
rates  chartred  on  the  less-than-carload  shipments  involvctl  are  ik< 
shown  to  have  been  unreasonable.  We  further  find  that  the  o4&- 
piainaiits  and  interveners  made  the  shipments  involved  as  de&!rribe»] 
and  paid  and  bore  diaries  thereon  as  stated;  that  they  have  been 
daniiiired  to  t)ie  extent  of  the  ditference  between  the  charges  paid  cc 
the  shipments  made  prior  to  December  1,  1913.  and  the  charges  th*: 
wDuld  have  p.ecrued  on  those  shipments  at  the  first-class  rates  cnc- 
temporaneousl y  in  etTert :  and  that  they  are  entitled  to  reparatioc 
witii  interest. 

Complainants  and  interveners  shoidd  prepare  a  statement  showinj: 
as  to  each  shi|)ment  on  which  reparation  is  claimeil  the  date  of 
movt^ment.  point  of  ori<rin.  point  of  destination,  route,  weight,  cir 
numlier  and  initials,  rate  and  minimum  weight  applied,  charges  cvtl- 
leeted,  and  the  amount  of  reparation  due  under  our  findings  hereia, 
which  statement  should  l>e  submitted  to  the  defendants  for  \'erifica- 
tion.  Tpon  reooipt  of  a  statement  so  prepared  hy  complainants  and 
intervener?  and  verified  by  defendants  we  will  consider  further 
issuing  an  order  a\\arding  reparation. 

STLCC 


No.  7409. 
REEVES  COAL  COMPANY 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 

COMPANY. 


Submitted  September  8,  1915.    Decided  January  21,  1916. 


r)(>fi'iHlant\s  failure  properly  to  advise  complaiDant  as  to  the  route  traversed 
l>y  a  carload  of  coal  from  Itoosovclt,  Tenn.,  to  Dell  Rapids,  S.  Dak.,  and 
(lofendant*s  subsoquent  failure  strictly  to  observe  the  terms  of  complainant's 
nroiisi^nln^  order;  Hcld^  Not  to  be  a  violation  of  the  act  to  regulate 
commerce.    Complaint  dismissed. 

«S.  /?.  Ilouck  for  complainant. 
C,  A,  Lahey  for  defendant. 

Rei»()rt  of  the  Co3rMi8SiON  ON  Behearino. 

r»Y  THE  Commission: 

'VW  oriirinal  report  in  this  case  appears  in  34  I.  C.  C,  122.  No 
eiror  of  fact  was  alleged  in  the  petition  for  rehearing,  none  was 
foiiiKl  on  rehearing,  and  no  additional  facts  were  presented.  The 
oriirinal  facts  and  findings  therefore  are  restated  merely  for  con- 
veiu<Mit  reference. 

Coiiiplainant  alleged  that  unlawful  charges  were  collected  by  de- 
ft»n*lant  upon  a  carload  of  coal  shipped  from  Dell  Rapids,  S.  Dak.,  to 
Sioux  Falls,  S.  Dak.  The  shipment  originated  at  Boosevelt,  Tenn. 
riiere  was  no  joint  rate  from  Roosevelt  to  Dell  Rapids,  and  the  com- 
jjonents  of  tlie  through  rates  were  $1.90  per  ton  of  2,000  pounds 
from  Koosevelt  to  Milwaukee,  Wis.,  and  $2.45  to  Dell  Rapids.  The 
coiK-iirnee  at  Dell  Rapids  refused  the  shipment  and  complainant  dis- 
posal of  it  at  Sioux  Falls,  to  which  point  the  rate  on  coal  from  Mil- 
waukee  was  i^lAO.  Prior  to  ordering  transportation  from  Dell 
K;i|)iils  to  Sioux  Falls  complainant  inquired  of  defendant  by  what 
route  the  car  had  moved  to  Dell  Rapids,  whether  by  way  of  defend- 
ant's Tn\v:i  an<l  Dakota  division  north  through  Sioux  Falls,  or  by 
way  of  (hfinjlants  Southern  Minnesota  division  to  Egan,  S.  Dak., 
:in«l  thence  south  to  Dell  Rapids.  The  shipment  had  moved  north 
ttrou^rh  Sioux  Falls,  hut  defendant  informed  complainant  that  it 
\vm\  iiioveJ  south  through  Egan.  Complainant  thereupon  ordered 
th(*  shijunriit  forwarded  to  Sioux  Falls,  but  on  the  condition  that  the 
or«k>r  was  not  to  be  executed  if  the  shipment  could  not  be  moved 
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from  the  original  point  of  sliipment  to  Sioux  Falls  on  the  lowest :  .: 
lishcd  rate  hetween  those  stations.  Despite  this  condition.  dcfei.iir 
transported  the  shipment  to  Sioux  Falls  and  collected  its  local  r ^i-f  i" 
tlie  movement  beyond  Dell  Rapids.  Keparation  ^'as  asked.  I  -Jt  ▼^ 
found  the  case  "  does  not  differ  materially  from  one  involvinp  n.-.:?.; 
a  misciiioted  rate  **  and  dismissed  the  complaint. 

Complainant  contends  that  the  condition  precedent  to  defer,  h-i^ 
accepting  the  diversion  order  was  a  rciisonable  requirement  ba.-^v:  : 
the  general  provisions  of  the  act,  hut  referred  specifically  l«j  ?e::  i 
1  and  ir>.  The  contention  in  substance  is  that  defendant  was  re- 
quired to  obey  complainant's  instructions  and  that  its  failure  :•'  : 
so  was  unreasonable.  Complainant  states  that  it  knew  the  rat<?s  ii. 
that  the  purpose  of  its  inquiry  relative  to  the  movement  of  the  i 
from  Milwaukee  to  Dell  liapids  was  to  prevent  a  back  haul  frc 
I)l-11  Kapids  to  Si(Mix  Kails.  If  the  correct  answer  had  been  giveL  tin 
coal  eould  have  been  disp(»sed  uf  at  Dell  liapids  or  north  iher?-: 
Couiplaiuant  docs  not  ask  rate  damages.  Joynes  v.  Pa.  /f.  R.  Cv^  1 
I.  C.  C,  ']<>!.  303.  It  does  not  allege  unjust  discrimination.  Ti 
rates  charged  are  not  even  ({uestioned.  The  sole  contention  \s  ti*i 
defendant  should  base  reijue^ted  further  instructions  in  acct'tdiiic 
with  ihe  provisions  of  ihe  reconsiijming  order,  and  that  in  hanJlni 
llie  sliiphu'iits  as  it  did  defendant  acted  without  authority.  It  i»  fx. 
to  .^ay  that  loniplaiiiant  urges  that  the  spirit  rather  than  the  letu 
of  the  law  Iia>  lieen  violated  and  points  to  no  specific  provision  of  tli 
xwi  which  defendant  disre<rarded.  Accepting  the  complainant's  ov: 
inter]  )retnt  ion  uf  his  di  nit  ion  to  the  defendant  aa  l)ein^,  under  tb 
eireuui.4iini-('S.  equivalent  to  an  atlinnative  direction  not  to  move  th 
tar  to  Sioux  Kalis,  its  carriage  to  that  point  by  the  defendant  vi 
n(»t  autlturi/ed.  The  eoniplainant  was  in  a  position  to  demand  thj 
the  sliipnieiit  be  returned  to  it  at  Dell  Kapids  without  expense:  ba 
instead  nf  ])nrsuini;  that  course  it  ae(|uiesced  in  the  unauthorixfi 
movement  and  aivepted  delivery  of  the  shipment  at  Sioux  FallsL  I 
necessarily  folhiws  that  there  should  l>e  no  departure  from  the  cstab 
lislied  rate  for  that  service. 

litjiaiaii'ii  is  awardable  only  for  violations  of  the  act.  and  we  fiiii 
thai  no  |.n>\  i-it»n.s  rif  the  a«  t  are  >hown  to  have  l^een  violated.  Com 
|>lain:int  i>  niiiitttil  to  its  remedy  at  law  in  a  court  of  rompeten 
juri.'>dii-ti(»n.     The  i-i»mi)laint  therefore  will  be  dismissed. 

STI.CC 


No.  7465. 
LUDOWICI-CELADON  COMPANY 

V. 

MISSOURI,  KANSAS  &  TEXAS  RAILWAY  COMPANY 

ET  AL. 


Submitted  July  10,  1915,    Decided  January  21,  1916. 


Hate  charRod  for  the  transportation  of  a  carload  of  roofing  tile  from  Coffeyvine, 
Kaas..  to  Sious  City,  Iowa,  not  found  unreasonable  or  unduly  prejudicial. 
Complaint  dismissc<l. 

O.  A/.  Rogers  for  complainant. 

y.  ir.  Allen  for  Missouri,  Kansas  &  Texas  Railway  Company. 

(■,  A.  Laluy  for  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Report  of  the  Commission. 

Ry  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  clay 
products,  with  its  principal  place  of  business  at  Chicago,  111.  By 
coiMplaint.  filed  Xovember  4,  1914,  it  alleges  that  the  rate  of  26  cents 
per  100  pounds  charged  by  defendants  for  the  transportation  of  a 
carload  of  roofing  tile  in  August,  1912,  from  Coffey ville,  Kans.,  to 
Sioux  City,  Iowa,  was  unreasonable  and  unduly  prejudicial.  Repara- 
tion is  asked  and  the  establishment  of  a  reasonable  rate  for  the 
future.  The  claim  was  presented  to  the  Commission  informally 
Octohcr  2;"),  1013. 

The  shipment  moved:  Missouri,  Kansas  &  Texas  Railway  to 
Kansas  City.  Mo.;  Chicago,  Milwaukee  &  St.  Paul  Railway  thence 
to  destination:  as  routed  by  complainant.  Charges  were  collected 
iu  the  >um  of  $78,  at  the  class  D  rate  of  26  cents  per  100  poimds, 
\\\<A}i\  on  a  ininimum  of  30,000  pounds.  A  commodity  rate  of  19.5 
rv\\{^  per  100  pounds  applied  from  Coffey  ville  to  Sioux  City,  avail- 
able in  connection  with  the  line  of  the  initial  carrier,  over  three 
nmtrs  other  than  the  route  taking  the  higher  rate  designated  by 
complainant.  The  di.stances  over  these  routes  were  456  miles,  487 
nijl*'-,  ;m<l  V>1  uiiles.  The  distance  over  the  route  of  movement  was 
T'm  milr<.  A  commodity  rate  of  18  cents  per  100  poimds  applied  by 
wiv  of  th"  Mi  souri  Pacific  Railway  and  designated  connections  to 
S  .  '!\  City  and  to  St.  Paid  an<l  Minneapolis,  Minn.,  to  which  rate, 
lin\\o\'r,  th«'  Mi'-souii,  Kansas  &  Texas  Railway  was  not  a  party. 
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A  rate  of  20  cents  per  100  pounds  applied  to  Sioux  Falls,  S.  Dis^ 
witli  no  restriction  as  to  routing.  The  short-line  distances  to  H 
Paul  and  Minneapolis  are  707  miles  and  718  miles,  respectively,  k 
compared  with  distances  of  800  miles  and  820  miles  by  way  ('f  ■>• 
fendants*  lines  an<l  their  connections.  Sioux  Falls  is  91  miles  l%f\  i: 
Sioux  City  over  the  short  line.  Complainant  contends  that  the  n:< 
charged  was  unreasonable  and  unduly  prejudicial  to  the  extent  ti^: 
it  exceeded  a  rate  of  18  cents  per  1(X)  pounds.  Tlie  contenti*kn  ; 
based  exclusively  on  the  rates  just  descrilK?d.  Tariffs  on  file  wn: 
the  Conimissif  n  disclose  that  the  20-cent  rate  to  Sioux  Falls  appI.Tj 
through  Sioux  City,  ci-eating  a  departure  from  the  long-and-a:i<  n 
hatil  rule  of  the  fourth  action  of  the  act.  The  departure  is  pn»t4>^*»: 
by  Fouitli  Section  Application  Xo.  18G2,  filed  by  W.  IL  IIiiMnfr 
agent,  which  was  not  set  for  hearing  with  the  complaint  an«l  ih^rt 
fore  can  not  be  considered  in  this  pnM-eedinir. 

There  is  no  ajipan-ut  nc-cssity  for  the  establishment  of  an  ad«l, 
tional  route  from  Coll'eyville  to  Sioux  City,  and  the  mere  fact  thii 
other  routes  were  availalile  over  which  complainant  mi;;ht  have  c«-r. 
signed  the  shipuienl  involved  at  a  lowvv  rate  than  the  rate  charpe*: 
is  not  enough  to  prove  the  charges  assailed  unreasonable  or  undui.* 
prejudicial. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreasnc- 
able  or  unduly  prejudicial,  and  an  order  will  be  entered  dis3ni««in| 
the  complaint. 


No.  7698. 
^   PASSOW4SONS 

V. 

CHICAGO,    MILWAUKEE    &   ST.    PAUL   RAILWAY 

COMPANY. 


BubnUtted  July  tS,  1915.    Decided  January  21,  1916.- 


Charges  collected  for  the  transportation  of  a  carload  of  billiard  tables  and 
fixtures  from  Des  Moines,  Iowa,  to  Chicago,  111.,  not  shown  to  have  been 
unreasonable  or  nnjnstly  discriminatory.    Complaint  dismissed. 

A.  J.  KiUen  for  complainant. 
/.  N.  Davis  for  defendant. 

RspoRT  or  THE  Commission. 
By  the  Commission: 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  sa- 
loon fixtures  and  billiard  and  pool  tables  at  Chicago,  HI.  By  com- 
plaint, filed  January  28,  1915,  it  alleges  that  the  charges  collected 
by  defendant  for  the  transportation  of  a  shipment  of  billiard  tables 
and  fixtures  from  Des  Moines,  Iowa,  to  Chicago  were  unreasonable 
and  in  violation  of  section  2  of  the  act.    Separation  is  asked. 

The  shipment  weighed  10,100  pounds  and  moved  February  1, 1918, 
consigned  by  the  Blue  Line  Transfer  &  Storage  Company  to  its  order, 
notify  Charles  Passow  &  Sons.  Charges  were  collected  in  the  sum 
of  $80  at  the  carload  rate  of  40  cents  per  100  pounds,  minimum  20,000 
pounds,  governed  by  the  western  classification.  Complainant  alleges 
that  it  did  not  request  the  exclusive  use  of  the  car  and  that  charges 
should  have  been  assessed  at  the  less-than-carload  rate  of  60  cents  per 
100  pounds  applied  to  actual  weight.  Defendant  maintains  that  it 
was  requested  to  place  a  car  for  loading  on  the  sidetrack  of  the  con- 
hignor,  and  that  it  is  not  its  practice  to  place  cars  at  that  point  for 
the  receipt  of  less-than-carload  freight.  The  bill  of  lading  does  not 
show  the  weight  nor  does  it  appear  that  complainant  complied  with 
rule  27  of  western  classification,  I.  C.  C.  No.  8,  governing  the  move- 
ment, which  requires  that — 

each  bundle,  package,  or  piece  of  less-than-carload  freight  moRt  be  plainly,  legibly, 
and  durably  marked,  showiug  the  name  of  the  coMtgnee  (If  "  to  order  **  fall  ad- 
dress of  party  to  be  notified  must  be  shown),  and  the  name  of  the  station,  town, 
or  city  nnd  the  state  to  which  destined. 
S7  I.  C.  O.  7JJ 
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The  shipment  was  loaded  by  the  consigiior  and  unloAded  hj  ttf 
consignee.  No  witness  having  actual  knowledge  of  the  circmnfltoiioa 
surrounding  the  ordering  of  the  car  appeared  at  the  heuing,  and 
there  is  no  evidence  of  record  to  justify  the  allegation  that  it  was  to 
be  forwarded  as  a  less-than-carload  shipment  either  with  or  withool 
other  loading.  No  evidence  was  introduced  to  support  the  allegalm 
of  unjust  discrimination. 

We  find  that  the  charges  assailed  are  not  diown  to  have  been  mH 
reasonable  or  otherwise  in  violation  of  the  act,  and  an  order 
the  complaint  will  be  entered. 


•  ♦  • 


No.  7589. 
ABEL  &  ROBERTS 

V. 

mSSOITJI  PACIFIC  RAILWAY  COMPANY  ET 


Submitted  June  28,  1915.    Decided  January  Mi,  1919. 


Knte  ohnr^Ml  for  the  transportation  of  l)rlck  In  carloads  from  BnfBalo^ 
]U*atrlce,  Nebr.,  not  found  unreasonable.    Complaint 


//.  (r.  Denisttn  for  complainants. 

A'.    F.   Burgess    for   Chicago,    Burlington   ft  Quincj    Bailroad 
Compsmy. 
F,  G.  WrifffU  for  Missouri  Pacific  Railway  Company. 

Rkfort  of  the  Commission. 
By  Tin:  Commission  : 

Complainants  are  copartners  enpagcd  in  the  general  oontradiBg 
hiisincsi:  under  the  Hnn  name  of  Abel  «&  Roberts,  with  their  principal 
nflice  at  Lincoln,  \elir.  By  complaint,  filed  December  14,  1914,  tkcy 
allege  that  the  rate  charged  hy  defendants  for  the  tranq>ortation  of 
14  carloads  of  Itrick  from  ButTalo.  Kans.,  to  Beatrice,  Nd>r.,  was  m* 
just  and  unre:isonal>le.    Reparation  is  asked. 

The  shipment^  uioved  U*tAvi^>n  April  28  and  May  13,  191S,  by  waj 
<>r  tlic  Missouri  Pacific  and  the  Chicago,  Burlington  A  Quincy  nil- 
nuuls.  ( 'liaises  weit  collected  at  a  rate  of  11  cents  per  100  pffimh 
i>:i-c(l  oil  tht'  inarkr.l  lapacity  of  the  cars.  A  revisioD  of  Che  ratss 
(»n  liricli  took  etTect  A  j)ril  *J.  1913.  in  which  the  rate  irom  Baflalo  Is 
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Beatrice  was  reduced  to  10^  cents  over  all  routes  except  the  route  of 
movement.  The  omission  is  attributed  to  oversight  on  the  part  of  the 
Missouri  Pacific,  which  published  the  tariff,  specific  notice  having 
been  given  by  the  Chicago,  Burlington  &  Quincy  to  include  that  road 
as  a  participating  carrier.  The  alleged  error  was  corrected  May  15, 
1918,  when  the  lO^-cent  rate  became  effective  over  the  route  of  move- 
ment. Complainants  admit  that  they  were  fully  aware  of  the  lower 
rate  applicable  over  other  routes  and  continued  to  ship  by  the  route 
over  which  the  higher  rate  applied  on  the  assumption  that  the  11-cent 
rate  was  published  in  error  and  that  refund  of  one-half  cent  per  100 
pounds  would  be  authorized  by  the  Commission. 

No  evidence  was  introduced  tending  to  prove  the  rate  charged  in- 
herently unreasonable.  Defendants  admitted  on  our  special  docket 
that  the  rate  was  unreasonable,  but  the  admission  evidently  was  made 
solely  to  secure  authority  to  make  refund,  inasmuch  as  the  answers  to 
the  formal  complaint  denied  that  complainant  is  entitled  to  repara- 
tion or  that  the  rate  of  11  cents  was  unreasonable.  We  have  often 
held  that  the  existence  of  lower  rates  over  routes  other  than  a  par- 
ticular route  of  movement  and  the  subsequent  reduction  of  the  rate 
over  the  particular  route  of  movement  to  the  same  level  is  not  alone 
suflicient  to  establish  the  unreasonableness  of  the  previous  rate.  Con- 
venient routes  were  available  to  complainants  by  which  the  rate 
sought  applied,  and  the  damage  alleged  could  have  been  avoided. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able, and  the  complaint  will  be  dismissed. 
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No.  7699. 
CUMBEKLAND  GLASS  MANUFACTURING  COMPAKT 

PENNSYLVANIA  RAILROAD  COMPANY  ET 


Suhtnilted  June  7,  1915.    Decided  January  21.  1916. 


Rnte  of  13  rents  per  100  pounds  charged  by  defendants  for  the  timB«portBtkM  cf 
Klass  lM>ttlcM  in  cnrlonds  from  Swedesboro,  N.  J.,  to  Bedford.  N.  T.,  not 
t(»  have  IMH.M1  unreasonable,  unjustly  discriminatory,  or 


S.  li.  Smith  and  C,  W.  Paris  for  complainant. 

F,  L.  Kallard  for  Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 

Br  THE  COMMISHION  : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  (^afl 
>)()ttles,  with  its  principal  office  at  Bridgeton,  N.  J.  By  oomplminli 
filed  January  27,  1015,  it  alleges  that  the  rate  of  18  cents  per  100 
pounds  charged  by  defendants  for  the  transportation  of  four  carlottdi 
of  glass  bf)ttlcs:  from  Swedesboro,  N.  J.«  to  Bedford,  N.  Y.,  duriag 
the  perirnl  from  June  IG.  1913,  to  July  18,  1918,  was  onreaaonabley 
unjustly  discriminatory,  and  in  violation  of  section  4  of  the  set  %o 
regulate  conimerco.    Reparation  is  asked. 

Swedo.sboro  is  on  the  line  of  the  West  Jersey  &  Seashore  Rnilrasd, 
operated  by  the  Pennsylvania  Railroad  Company,  20  miles  southsssl 
of  Philadelphia,  Pa.  Bedford  is  a  suburb  of  South  Brooklyn,  N.  Y., 
on  the  line  of  the  South  Brooklyn  Railway.  The  shipments  moved 
over  the  lines  of  the  carriers  named,  in  connection  with  the  Pennsyl* 
vania  Railroad  as  an  intermediate  carrier.  The  fifth-class  rsle,  sp- 
plicable  to  the  traffic,  was  charged.  This  rate  was  in  effect  for  sboat 
three  years,  but  has  been  increased  5  per  cent  to  18.7  cents  sines  tlis 
complaint  was  filed. 

Complainant  contends  that  the  rate  charged  was  unressonsble  end 
unjustly  discriminatory  to  the  extent  that  it  exceeded  10.5  ceots.  A 
fifth-class  rate  of  10.5  cents  applied  over  defendants*  lines  on  hnftlw 
from  Philailelphia,  and  a  commodity  rate  of  10.5  cents  from  Bridge- 
ton  and  Fairton.  N.  J.,  to  BedfonI  over  the  Central  Rsilroed  of  Nov 
Jersev  and  South  Brooklvn  Railway.  A  commodity  rate  of  16 
applied  over  defendants*  line.^  on  iKittles  from  Bradford,  Pe.,  to 
ford.    Swedesboro  i^  located  south  of  New  Jersey  points  whidi 
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Philadelphia  rates  to  Bedford,  and  no  evidence  was  offered  to  show 
that  Swedesboro  should  take  the  Philadelphia  rate  to  Bedford. 

Complainant  also  cites  a  rate  on  bottles  from  points  on  the  Central 
Eailroad  of  New  Jersey  in  New  Jersey  that  are  about  as  far  as 
Swedesboro  from  Bedford.  Bridgeton,  one  of  the  points  cited,  is  also 
served  by  the  West  Jersey  &  Seashore  Railroad,  but  the  Pennsyl- 
vania Railroad,  operating  the  West  Jersey  &  Seashore  Railroad  from 
Bridgeton,  does  not,  in  connection  with  the  South  Brooklyn  Railway, 
meet  the  rate  on  bottles  to  Bedford  maintained  by  the  Central  Rail- 
road of  New  Jersey  and  the  South  Brooklyn  Railway.  Defendant 
Pennsylvania  Railroad  does  not  participate  in  commodity  rates  on 
bottles  from  New  Jersey  points  to  any  point  on  the  South  Brooklyn 
Railway.  When  the  shipment  involved  moved,  the  Pennsylvania 
])articipated  in  a  10.5-cent  commodity  rate  from  Swedesboro  and 
other  New  Jersey  points  to  Brooklyn  stations  on  the  Long  Island 
Railroad,  in  which  it  owns  the  majority  of  stock,  but  low  joint  com- 
modity rates  to  South  Brooklyn  Railway  points  have  been  consid- 
ered inadvisable  for  the  reasons  that  the  earnings  would  have  to  be 
divided  with  the  West  Jersey  &  Seashore  Railroad  and  the  South 
Brooklyn  Railway,  and  that  payments  for  services  by  the  Bush  Ter- 
minal in  New  York  would  have  to  be  absorbed.  The  15-cent  rate 
from  Bradford  to  Bedford,  456  miles,  is  1  cent  less  than  the  fifth-claas 
rate,  and  defendants  assert  that  it  is  depressed  by  the  influence  of 
competing  lines  to  New  York  and  therefore  does  not  afford  a  fair 
measure  for  rates  from  south  New  Jersey  points. 

No  evidence  was  offered  to  show  that  the  rate  attacked  was  unjustly 
discriminatory  or  in  violation  of  section  4. 

We  find  the  rate  assailed  is  not  shown  to  have  been  unreasonable, 
unjustly  discriminatory,  or  otherwise  illegal,  and  the  complaint  will 
be  dismissed. 
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Xo.  78-24. 
STANDARD  LUMIJKK  COMPANY 

r. 

ATLANTA  .^  WKST  POINT  KAIMIOAD  COMPAXY. 


Suhmittnl  July  13.  1**15.     Ihrhlnl  .hinutirp  21,  tBie, 


Doiinirr:)L.rt>  in  tlif  siiin  uf  $S  on  a  r:trlti:iil  of  lunibtT  slilpiwd  from  Noma.  Fla..  to 
Wi'st  IVint.  i\'A..  not  fuiiml  to  have  iK-cn  colUnrtetl  unlawfully.     ConipUiJtt 

«]isnii»5siHl. 

./.  7\  *Slatfvr  for  complainant. 
M.  P,  Calluicay  for  (It'fomlant. 

KnHiia  (JF  Tin:  Commission. 

Bv  TiiK  (\mMissioN  : 

Coiu|)laiiiaiit  is  a  corporation  engaged  in  the  wholesale  luin)«r 
liii<inc>s  with  its  principal  oflicc  at  I^irminghuni,  Ala.  By  complaint. 
iilcil  March  4.  VA:k  it  alic^^os  that  dofiMidant  unlawfully  collected  $S 
(liiiiui  raL^'  on  a  ('.irlorid  of  lunil^cr  sliippcd  September  13,  1913.  from 
Nnnia.  Khi..  to  AVi'-t  P«»iiit.  (Ja.    lU'paration  is  asked. 

Tlic  car  was  ci^ii  \\i\\v\\  to  complainant  and  reached  West  Point 
Srptrmlicr  17.  VM-k  Complainant  states  thnt  it  notified  defendantli 
ap'ht  at  Wot  Point  hy  u  Utter  datrd  ScpU'mber  15,  1913,  to  deliver 
the  car  to  W.  C.  liiit-'n.  who  wmild  pay  all  charges.  Neither  the 
oriL'inal  letter  nor  anv  eopv  theiiMif  was  introduced.  The  car  wat 
ileliwred  to  AV.  C.  r»aiM)n  SiptemKcr  'il>.  1J»13,  after  $8  demurrage 
!iai|  aeenied.  v.  inch  eniiiplainant  ultimately  paid.  Defendant  denies 
tliat  its  aiTeiit  at  Wi^i  l*nint  receivoil  complainant's  alleged  letter  of 
S(>pt«'iiilier  ir>  or  any  other  not  ire  of  disposition  desired  by  com- 
plainant that  wniild  have  ersaMed  defendant  to  deliver  the  diip- 
mciit  In  ff  le  it  did. 

\Vr  tiii'l  that  notiee  )iy  complainant  to  defendant  relative  to  the 
di.Hpo-ltinn  of  tiie  e:ir.  in  time  to  prevent  the  accrual  of  the  demurrage 
in\i»N.<J.  i-  h'lt  « -t:il>li>hed.  and  the  complaint  accordingly  will  ht 
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No.  7952. 
ODENELLIOTT  LUMBER  COMPANY 

V. 

ATLANTA,  BIRMINGHAM  4  ATLANTIC  RAILROAD 

COMPANY  ET  AL. 


Submitted  Juijf  12,  1915,    Decided  January  21,  1916. 
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A  carload  of  lumber  from  Lome,  Ala.,  to  Richmond,  Ky.,  found  to  have  been 
overcharged,  but  the  legal  rate  not  found  to  have  been  unreasonable.  Ck>m- 
plaint  dismissed. 

J.  T,  Slatter  for  complainant. 

William  Burger  for  Louisville  &  Nashville  Railroad  Company. 
«/.  E.  TUford  for  Atlanta,  Birmingham  &  Atlantic  Railroad  Com- 
pany and  E.  T.  Lamb,  its  receiver. 

Report  of  tehi  Commission. 

By  the  Commission  : 

Complainant  is  a  corporation  engaged  in  the  lumber  business,  with 
its  principal  office  at  Birmingham,  Ala.  By  complaint,  filed  April 
26,  1915,  it  alleges  that  the  rate  of  24  cents  per  100  pounds  charged 
by  defendants  for  the  transportation  of  a  carload  of  lumber  shipped 
March  16,  1914,  from  Lome,  Ala.,  to  Richmond,  Ky.,  was  unreason- 
able and  in  violation  of  section  4  of  the  act  to  regulate  commerce. 
Reparation  is  asked. 

Lome  is  a  local  station  on  the  Atlanta,  Birmingham  &  Atlantic 
Railroad  about  38  miles  east  of  Birmingham.  The  shipment  weighed 
60,200  pounds  and  was  moved  by  the  Atlanta,  Birmingham  &  At- 
lantic from  Lome  to  Birmingham,  and  by  the  Louisville  &  Nashville 
from  Birmingham  north  through  Louisville  to  La  Grange,  Ky.,  and 
thence  southeast  to  Richmond.  Charges  were  collected  in  the  sum 
of  $130.52  at  a  rate  of  26  cents  per  100  pounds,  but  subsequently  de- 
fendants refunded  $10.04,  retaining  $120.48  on  the  basis  of  a  rate  of 
24  cents  per  100  pounds.  The  rate  legally  applicable  was  28  cents, 
4  cents  from  Lome  to  Pelham,  Ala.,  and  19  cents  from  Pelham 
through  Birmingham  to  Richmond.  The  shipment  therefore  was 
overcharged,  and  defendants  are  willing  to  make  reparation  on  the 
basis  of  this  rate.  Complainant  contends,  however,  that  a  reason- 
able rate  should  not  have  exceeded  19  cents  per  100  pounds,  which 
was  the  rate  from  Lome  to  Covington,  Ky.,  to  which  complainant 
asserts  that  Richmond  is  intermediate. 
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Richmond  is  iiitermediato  to  rovington  from  Tx>me  by  wit  ui 
Wellington,  Ala.,  Carteravillo,  (Ja.,  and  Knoxville,  Tenn-  hui  d-.< 
by  way  of  Louisville  and  La  (^Jraiige,  and  the  19-eent  rate  citeil  fr^r 
Lome  to  Covington  applied  only  l»y  way  of  Ix)uisville  and  La 
Grange.  KlTeotive  April  1,  1014,  however,  the  rate  from  I^nie  Uy 
Kiehmond  by  way  of  Louisville  and  La  Grange  was  re<Iure«I  i*.  1".'' 
cents.  Covington  is  5:^0  miles  from  Lome  by  way  of  La  Gran£t: 
Kirhmond,  551  iiiile<. 

The  reduction  of  th<'  rate  from  Ldrne  to  Kichmoiid  to  ID  rents 
after  the  complaint  was  filed  is  attribiitod  to  the  reduction  of  rates 
to  neighboring  points  in  the  course  of  tlie  grneral  roadjiif^mrnt  I'f 
rates  that  followed  our  order  in  Fourth  Strtton  Application  S^  tt 
set/,,  lib  I.  C.  C,  50,  antl  to  the  fact  that  Kichmond  is  intomie«iiatr  t,- 
Covingt(»n  from  Lome  ovit  >ii\in'  routes.  Kffective  C)(*ti>l»er  :?5,  IVK-. 
the  rates  from  Lome  to  both  Ki«hniond  nntl  Covington  were  re^lu^^j 
to  ls.5  cents. 

We  find  upon  the  fact<  disclosed  that  the  rate  a.ssailed  is  n'< 
shown  to  have  l-ccn  tnire:isonai>le.  and  the  complaint  will  lie  dis^ 
missed.  Hut  defendants  >hou!d  promptly  makf  refund  to  conipUin- 
ant  on  basis  of  the  *J'3-cent  rale  that  was  lawfully  upplioalde. 
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No.  7786. 
PADUCAH  BOARD  OF  TRADE 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submitted  October  SO,  1915.    Decided  January  tl,  1916. 


Upon  complaint  that  the  rates  on  logs  and  lumber  to  Padncah,  Ky.,  from  points 
In  Louisiana  and  Arkansas  are  unreasonable  and  unjustly  discriminatory 
as  compared  with  the  rates  from  the  same  producing  territory  to  Oalro, 
111.;  Held: 

1.  The  rates  to  Paducah  are  shown  to  be  unreasonable. 

2.  The  rates  to  Paducah  are  shown  to  be  unjustly  discriminatory  as  compared 

with  the  rates  to  Cairo.  Defendants  required  to  establish  Joint  rates  to 
Paducah  via  either  Cairo,  IlL,  or  Memphis,  Tenn.,  not  in  excess  of  the 
rates  contemporaneously  maintained  to  Cairo.  Findings  in  Paducah 
Board  of  Trade  v.  /.  C.  R.  R.  Co,,  29  I.  a  C,  68S,  affirmed. 

J.  V.  Norman  for  complainant. 

Charles  Rixey^  jr.y  for  Illinois  Central  Railroad  Company. 

E.  A.  Haid,  A.  L.  Burford,  H.  O.  Herhel,  F.  O.  Wright,  and  W.  F. 
Dickinson  for  other  defendants. 

F.  M.  Ducker  and  Ray  WHliama  for  Cairo  Association  of  Com- 
merce, intervener. 

Report  of  the  Commission. 

Meyer,  Commissioner: 

In  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co.,  29  I.  C.  C,  688,  it 
was  alleged,  among  other  things,  that  the  rates  on  logs  and  lumber 
to  Paducah,  Ky.,  from  points  in  Arkansas  and  Louisiana  on  and 
south  of  the  Memphis-Little  Rock  line  of  the  Chicago,  Rock  Island 
&  Pacific  Railway  were  unreasonable  and  unjustly  discriminatory 
as  compared  with  the  rates  from  the  same  producing  territory  to 
Cairo,  111.  The  evidence  in  that  case  showed  that  the  distances  to 
Paducah  from  the  points  of  origin  via  Memphis  are  less  than  the 
distances  via  Cairo.    We  said: 

Since  the  complaint  did  not  contain  a  specific  request  for  the  estabUshnient 
of  through  routes  and  Joint  rates,  we  can  not  order  their  estabUshment  vta 
Memphis.  However,  we  believe  that  since  the  short-Une  distances  from  points 
west  of  the  Mii»i88ippi  and  south  of  the  line  of  the  Chicago,  Rock  Island  & 
Puciflo  from  Memphis  to  Little  Rock  are  not  greater  to  Paducah  than  to  Cairo, 
defendants  should  be  required  to  establish  from  points  or  gronps  substantially 
equidistant  from  Cairo  and  Paducah  rates  to  Paducah  oirer  the  present  routing, 
unless  they  elect  to  do  so  over  the  more  direct  route  Tia  Monphla,  no  higher 
than  the  rates  contemporaneously  maintained  fh>m  the  same  points  to  Calrow 
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The  rates  tt>  I*a<Iuculi  fioiii  points  westt  of  the  river  should  not  be  kiwr  tWi 
1 1  lose*  to  (.'uiro,  !>wause  in  hauling  from  west-side  points  to  Padocmh  the  Mifl» 
sippi  must  he  ctusmmI  as  well  as  in  hauling  to  Cairo.  Under  these  reqairvaso 
tlic  St.  Liiuis,  Iron  Muuntiiiu  &  Southern  and  the  St  Louis  SouthwesUn  m? 
liiiui  lunitHT  ori;;inatin;;  on  their  lines  or  their  connections  Tis  Oalro  tf  t^ 
so  liesirc.  T!ie  C'hira^o.  Rock  Island  &  Paclflc  will,  of  conr9e»  route  its  txaflr 
as  nt  present,  via  Mi^niphis. 

Wo  tlml  that  defendants  unduly  dl<(crinilnate  against  the  demlcm  and  bssi- 
fac-turers  of  luinlxT  at  Tad  ilea  h  to  tho  undue  preference  and  advantage  uf  t^<t 
loeatiHl  at  Cairo  by  tin*  maintenance  of  the  rates  on  lumber  at  present  in  c£f<i 
from  tho  produi-in;:  iniints  lioroin  involved.  •  •  •  The  defendants  vbi 
i>IK'rato  \\t*^t  of  the  MIssis>lpi>i  Kiver  will  he  required  to  maintain  rats  » 
Taduc-a))  from  suli<tantially  o(iuidlstant  points  or  groups  in  Arkanca*  tsl 
Ixiulsiana  wt'st  of  the  river,  on  and  south  of  the  line  of  the  Chlcaco,  E«t 
Island  &  Tatitic  from  Memphis  to  Little  Rock  no  higher  than  those  as* 
ti'mporani^tuslx  i!:aint:iiiietl  from  the  same  iKrlMts  to  Cairo. 

Carriers  will  l>i>  expec-teti  hy  May  1,  1014,  to  revise  their  tariff^  In  sccorUaBai 
witli  the  views  oxpressiMl  in  this  ro[N>rt.  Pending  such  revision  the  csM  will  If 
held  oi)i*n  for  su<-li  furtlirr  proei^^Iings  and  order  as  tlie  Commission  may  dfcn 
iieees.sary. 

The  complainant  now  alleges  that  ^defendants  have  failed  toera 
attempt  to  rumply  with  said  inulinjTs,''  and  the  Commissioii  is  ssked 
to  reijuire  the  defendants  to  estahli:ah  through  routes  and  joint  ratef 
from  the  points  in  (luestion  to  Paducah  not  in  excess  of  the  rates  eoa- 
temporaneoiisly  maintained  from  the  same  points  to  Cairo.  It  if 
again  alleged  that  the  rates  on  lumber  to  Paducah  are  unreasoDsbk 
and  unjustly  discriminatory.  The  Cairo  Association  of,  Commera 
intervened. 

Paducah  is  situated  on  the  south  bank  of  the  Ohio  River  42  mikf 
east  of  Cairo.  It.s  popuhition  is  about  25,000.  There  are  a  number 
of  manufacturers  of  lumber  and  wood  articles  at  Paducah  who  OM- 
pete  with  manufacturers  located  at  Cairo.  Cairo,  whoaa  popnlatioa 
is  approximately  17,000,  is  located  at  the  extreme  southern  end  of 
Illinois,  at  the  confluence  of  the  Mississippi  River  and  the  Ohio 
Kiver.  Hotli  Paducah  and  Cairo  obtain  a  part  of  their  Inmber  from 
west  of  the  Mississippi  Kiver.  Most  of  the  traffic  from  the  liunlMr- 
producing  territory  west  of  the  river  to  Paducah  is  handled  through 
Cairo,  and  the  Paducah  rates  are  made  by  combination  on  Ckira 
tiie  rate  from  (*airo  to  Paducah  being  6  cents  per  100  poondi^ 
west-side  lines  do  not  reach  Paducah,  so  that  at  least  two 
participate  in  the  hauls  from  Arkansas  and  liouisiana  poiiito  la 
Paducah. 

The  prirn-ipMl  i>^ue  in  the  pre^^nt  case  is  whether  it  is apprapriali 
or  lawful  ti>  rei|uire  the  defendants  to  establisli  throu^  rontai  and 
joint  rate^  to  Paducah  via  Memphis.  In  the  previous  oaoe  wa  hsU 
that  the  Meinplii*-  route  was  the  natural  route  for  the  movaaHnO  oi 
tliis  traflic.  hut  as  the  cc»mplaint  did  not  contain  a  prayer  for  thro^^ 
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routes  we  did  not  require  their  establishment  The  defendants 
earnestly  insist  not  only  that  the  Memphis  route  is  an  unnatural 
one  but  that  the  Commission  could  not  lawfully  establish  through 
routes  and  joint  rates  via  that  route.  The  latter  contention  is  based 
on  that  [K)rtion  of  section  15  of  the  act  to  regulate  commerce  which 
provides  that  the  Commission,  in  establishing  a  through  route,  shall 
not  re^iuire  any  carrier,  without  its  consent,  to  embrace  therein  sub- 
stniitinlly  less  than  the  entire  length  of  its  railroad  lying  between 
the  termini  of  the  through  route  unless  to  do  so  would  make  such 
through  route  unreasonably  long  as  compared  with  another  prac- 
ticable route. 

Three  routes  for  hauling  lumber  from  the  points  of  origin  to 
Paducah  were  discussed  by  the  witnesses — the  Bird's  Point  route, 
tlie  Thebes  route,  and  the  Memphis  route. 

Until  somewhat  more  than  two  years  ago  the  Iron  Mountain  and 
tlie  St.  Jjonis  Southwestern  handled  their  traffic  from  the  southwest 
throu|zh  Bird's  Point,  Mo.,  from  which  a  car  ferry  was  operated  to 
Cairo.  An  " incline"  connected  the  tracks  of  the  rail  lines  with  the 
car  ferry.  More  than  two  years  ago  this  incline  was  washed  away, 
and  since  that  time  these  carriers  have  been  unable,  even  with  the 
assistance  of  government  engineers,  to  find  a  point  on  the  west  bank 
of  the  river  in  this  vicinity  at  which  a  similar  incline  can  be  perma- 
nently located.  They  therefore  haul  the  traffic  via  lUmo,  Mo.,  and 
Tliel>es,  111.,  thence  a  distance  of  28  miles  over  the  tracks  of  the 
Chicago  &  Eastern  Illinois  Railroad  and  the  Illinois  Central  Rail- 
road to  Cairo.  The  distance  via  the  Bird's  Point  route  are  ap- 
proximately 30  miles  less  than  the  distances  via  Thebes,  and  the 
defendants  insist  that  in  determining  the  reasonableness  or  un- 
reasonableness of  the  Memphis  route  the  distances  via  Memphis 
should  be  compared  with  the  distances  via  Bird's  Point  There  can 
l>c  no  question,  however,  of  the  impropriety  of  measuring  distances 
over  ^  route  which  has  been  closed  for  more  than  two  years,  espe- 
cially since  there  is  no  prospect  of  its  being  reopened  in  the  inmiediate 
future. 

In  the  previous  report  we  held  that  the  distances  to  Paducah  via 
Cairo  are  so  much  greater  than  the  distances  via  Memphis  that  ^the 
natural  route  from  the  points  west  of  the  Mississippi  here  involved 
is  via  Memphis  rather  than  via  Cairo."  Nothing  appears  in  the 
present  record  to  convince  us  that  that  finding  should  be  modified. 

Exhibits  filed  by  the  defendants  show  that  the  average  distance 
to  Paducah  via  Thebes  from  10  representative  points  on  the  St  Louis 
Southwestern  Railway  is  381.8  miles,  while  the  average  distance  from 
the  same  points  via  Memphis  is  860.8  miles.  FrcNn  12  typical  points 
on  the  St.  Ix)uis,  Iron  Mountain  &  Southern  Railway  the  average 
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distance  to  Paducah  via  Memphis  is  501  miles,  as  compared  with  M* 
miles  via  Thebes.  From  11  representative  prodocing  pointe  on  tki 
Chicago,  Rock  Island  &  Pacific  Railway  the  average  dinrenc—  via 
Memphis  and  Thebes  are  501  miles  and  544.6  miles,  respedifeiv. 
In  computing  these  distances  via  Thebes,  however,  no  allowana 
was  made  for  the  constructive  mileage  of  the  Cairo  bridge.  In  osr 
previous  report  we  observed  that  in  reaching  Paducah  via  ThelNi 
it  is  necessary  to  cross  both  the  Mississippi  River  and  the  Ohio 
River,  while  only  the  former  must  be  crossed  if  the  Memphis  rasli 
is  used.  In  a  numl)er  of  recent  cases  the  carriera  have  mainCaiBed 
that  the  hridgoK  spanning  these  rivers,  and  especially  the  one  tf 
Cairo,  are  expensive,  and  that  the  cost  of  their  construction  asd 
maintonnnro  should  be  reflected  in  the  rates.  It  is  dear,  at  asv 
rate,  that  in  (h^tormining  the  relative  reasonableness  or 
bility  of  two  routes  the  o|)erating  conditions  are  entitled  to 
sideration.  The  principal  defendants  in  this  case  were  respond- 
ents in  Katc8  on  Lumber  from  Southern  Paints^  34  I.  C.  C,  63^  ll 
was  shown  by  the  respondents  in  that  case  that  at  some  of  the  crosi 
inps  it  actually  costs  the  carriers  2.1  cents  per  100  pounds  to  has! 
lunii)er  across  the  Ohio  Kiver;  that  the  cost  of  the  Cairo  bridge,  ai 
of  January  30.  1915,  was  $3,731,852.47;  and  it  was  argued  thai  in 
view  of  these  facts  the  Commission  should  permit  the 
to  increase  their  rates  on  lumber  from  points  in  the  south  to 
located  on  the  north  bank  of  the  Ohio  River;  and  that  ''It  is  dift- 
cult  to  conceive  upon  what  ground  it  could  be  urged  that  the  ear 
riers  should  be  required  to  absorb  all  bridge  tolls  in  all 
at  all  crossings/' 

Two  of  the  defendants,  the  St.  Louis  Southwestern  Railway 
the  Chicago.  Itock  Island  &  Pacific  Railway,  maintain  that  it 
be  i>eculiarly  unjust  to  them  to  require  the  establishment  of  thromh 
routes  and  joint  rates  via  Memphis.  The  former  carrier 
reach  Memphis  with  its  own  rails.  A  contract  entered  into 
years  ago  by  the  St.  I^uis  Southwestern  and  the  St  Louis,  Iroa 
Mountain  <!C:  Southern  provides  that  the  former  shall  deliver  to  thi 
hitter  at  Fair  Oaks,  Ark.,  all  freight  originating  on  the  line  of  tht 
former,  or  its  connections,  and  consigned  to  or  through  Memphis 
The  contract  alsi>  provides  that  the  St  Louis,  Iron  Mountain  A 
Southern  .<:hall  receive  3  cents  per  100  pounds  for  its  haul  frooa  Fsir 
Oaks  to  Mem])his.  The  St.  I^ouis  Southwestern  shows  that  a  ahip- 
nient  oripnating.  for  example,  at  Winnfield,  La.,  would  moTS  ofV 
the  line  (if  the  IxMiisiana  &  Arkansas  Railroad  from  Winnfield  la 
Stamps.  Ark.,  tliem^  over  the  St.  Louis  Southwestern  from 
to  Fair  Oaks,  thence  over  the  St.  Louis,  Iron  Mountain  A 
from  Fair  Oaks  to  Memphis,  and  finally  over  the  lUinob 
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from  Memphis  to  Pnducnh.  The  originating  carrier,  the  Louisiana 
&  Arkansas  Railroad,  at  present  receives  a  division  of  7  cents  per 
100  pounds  out  of  the  through  rate,  the  Iron  Mountain  3  cents,  and 
the  Illinois  Central  6  cents,  a  total  of  16  cents.  The  St.  Louis  South- 
western points  out  that  the  present  rate  from  Winnfield  to  Cairo  is 
16  cents,  and  that  if  the  same  rate  were  extended  to  Paducah  that 
carrier  would  receive  nothing  for  its  haul  from  Stamps  to  Fair  Oaks. 
The  (luestion  of  divisions,  however,  is  not  involved  in  this  pro- 
ceeding. 

On  behalf  of  the  Chicago,  Rock  Island  &  Pacific  Railway  it  is 
contended  that  its  rates  to  Cairo  are  depressed  by  the  severest  com- 
petitive influences,  and  that  since  the  same  competition  is  not  en- 
countered at  Paducah  it  would  be  unjust  to  require  this  carrier  to 
extend  its  Cairo  rate  to  Paducah.  The  Rock  Island,  in  compliance 
with  our  previous  report,  filed  a  tariff  naming  the  same  rates  to 
Paducah  as  to  Cairo,  but  that  tariff  was  suspended  in  Rates  on  Zwm- 
hf  r  from  Southern  Points,  supra^  and  this  defendant  joins  with  the 
others  in  contending  that  Paducah  is  not  entitled  to  the  Cairo  rates. 

The  Rock  Island  docs  not  reach  either  Cairo  or  Paducah  with  its 
own  rails.  Its  (^liro  traffic  mav  be  turned  over  to  the  St.  Louis  & 
Sail  Francisco  Railroad  at  Bridge  Junction,  Ark.,  opposite  Mem- 
phis, or  to  the  Illinois  Central  at  Memphis.  Its  Paducah  traffic  is 
turned  over  to  the  Illinois  Central  or  the  Nashville,  Chattanooga  & 
St.  Louis  at  Memphis.  The  Rock  Island  serves  a  territory  in 
Arkansas  and  Louisiana  which  is  also  reached  by  several  other  car- 
riers, two  of  which  have  direct  lines  to  Cairo.  To  compete  for  Cairo 
tranic.  it  is  necessary  for  the  Rock  Island,  in  conjunction  with  the 
St.  Louis  i^'  San  Francisco  Railroad  or  the  Illinois  Central  Railroad, 
to  meet  the  rates  to  Cairo  established  by  the  direct  lines,  although 
the  haul  in  which  the  Rock  Lsland  participates  involves  at  least  two 
line :  and  in  many  instances  three  lines.  In  view  of  these  facts  the 
Rof'k  Island  maintains  that  its  rate  to  Cairo  is  depressed  by  com- 
petitive conditions  which  do  not  exist  at  Paducah,  and  that  the 
Y\\{c<  to  Paducah  should  therefore  be  higher  than  the  rates  to  Cairo. 
This  evidence  was  before  us  in  the  previous  case  and  was  again  in- 
ti (.<!'!< vd  by  the  respondents  in  Rates  on  Lumber  from  Southern 
/\>h'f.<,  supra.    In  the  latter  case,  at  pages  071  and  672,  we  said: 

It  i-:  further  nr;,MMi  on  l>olialf  of  the  southwestern  respondents  generaUy  that 
tl:«'  H)  r,nt  rate  to  (.'nlro  was  made  by  lines  which  have  a  single  line  from 
tlii'  iM.iMis  nf  niijin  U\  that  ;rateway,  ami  that  it  would  be  manifestly  unjust 
for  this  ('.'imT)issi(»n  to  compel  su<'h  a  line  as  the  Texas  &  Pacific,  whose  trafflc 
<:iu  n<»t  rearh  Cnlro  l>y  n  one-line  hnnl,  to  contlnuo  the  publication  of  the  16- 
eeiit  rat««  in  that  iH)int.  Kxhihits  filed  on  t)ohalf  of  the  respondents,  however, 
Hh«.v.  thit  iii<»st  iif  tlie  InmlHT  fn»m  the  yellow-pine  blanket  moves  to  Cairo 
t»y  Mv..  •:•  Trinr(»  lines.     It  is  shown  that  for  six  alternate  months  in  1911  and 
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1012  tho  totui  niovoment  of  yollfiw-piiie  lumber  from  the  blanket  to  CAin 
proptT  was  1.141  cars.  Of  this  iiiimber  only  81  cars  moved  over  a  sinde  Iv. 
p.'*!  over  two  liiu's.  liUo  over  ihroc  lines,  and  4  cars  over  four  lines,  ""^f  TF^ 
curs  niovin;;  from  tho  yellow-])! no  blanket,  a8  a  whole,  to  St.  I^iils,  Kmsi  >\ 
r^nils,  Cairn,  and  Thebes,  more  than  <»ne-hHlf  move<l  over  two  llnesi.  The  cre- 
el us  inn  Is  inrvltalile,  therefore,  that  the  nrjninient  of  the  Texas  &  Pacific  thi: 

■ 

It  dot's  It'll  reach  (;airo  with  lis  own  line  can  nut  be  ucceptetl  oa  concluaK^  e«v 
ileruM-  i»f  I  he  uiin-a^nnableness  of  the  10-ivnt  rate. 

It  is  furtlicr  urp*4l  on  behalf  of  ilie  Knok  Island,  the  Vickshurfr.  Shrevfpor 
&  raeitic,  and  Mnr;:aii*s  Louisiana  &:  Texas  Uailroad  that  a»iisideratJon5  fisi- 
ir.r  to  those  abovi*  set  forth  malvc  it  iniHiuitnble  to  require  thciso  llnea  to  coo- 
ply  with  f>nr  di'cisinn  in  the  VmUunh  cnnc,  thou;:h  the  rates  In  the  sixsp^TvX 
tariffs  are  i[i  <-oiiipllani'e  tlierewitii.  It  is  allom*d  that  Paducah  is  not  fairiv 
(Mirnparablc  with  <'air<».  and  that  tlie  Commission  should  reooindze  tho  aaton! 
advania;:«s  <if  (':iin».  Tliis  evich'nee  was  before  us  when  the  Pn*iurvh  n8#< 
was  il(*rii|i';!.  aii'l  iHitliini:  appears  In  the  pn'seni  nH*ord  which  ci>Dvincp»  » 
that  «»ur  i'nr»i-li:v:inii  simiiM  be  chanfreil. 

X«)r  can  \\e  ixixwv  tlitit  the  rate  to  Cairo  i.s  unrluly  low.  In  //u\Vi 
cfi  /sym^*' r  from  SoutJon^  Pohita^  supra,  tho  resjiondents,  incltpiir; 
nil  (if  tlie  railioads  ser\in*r  this  territory,  proposed  to  increase  fnra 
1(»  iout<  (n  17  <(iits  tho  rate  on  yollow-pino  liiiii1)or  from  the  s^wih- 
vvi'.tern  Ma!i!.''l  to  Thebes  and  Cairo  proper.  Complete  evident 
was  j-iil'iiiitU'd  in  th:U  ri\?v  sis  to  the  quantity  of  movement,  the  num- 
I'cr  of  lines  partifipatiti*;^  in  tho  hauls,  tho  history  of  the  rate5.  the 
liiianeial  i<nitlitinn  (tf  the  respondents,  and  the  oi^eratinp  conditions 
in»iler  wjiirh  the  tnillie  is  trnn«p(»rted.  We  concliideil  that  the  pn>- 
I'MMiJ  iiM-rea.-ed  rate  was  not  >ho\vn  to  Ik?  reasonable. 

Tilt'!!'  :>i>i  <'ars  to  be  no  reason  for  ponnitting  the  Kcxrk  I^anJ  to 
«-!i:nir«.'  a  JiiL'Iit  i"  iMte  to  Padiieah  than  to  Cairo.  As  we  have  alreadr 
-fat  1.  tliv  roiiLi-  to  ratbioah  in  wlfn-h  tho  Rock  Tsland  partiripatej>  if 
the  natural  and  I'lrifal  route.  Tf  the  Kof?k  Island  desires  to  cumpeU 
;»t  Csiiij  V.  iih  the  np»re  cjirect  linos  reachin<^  that  point,  it  may  do  stv 
but  to  :<^nid  nnjnst  d:>eriniination  it  inii>t  publisli  the  same  nte 
In  Padncali. 

"I'he  delendatits  lay  some  enipha>is  on  the  fact  that  Cairo  is  a 
nalur.il  "  rat<'-l-!ea!%inir "  j^'int.  and  that  rates  from  the  southwest 
tn  |i./;T:ts  nnith  an  I  ea-t  nf  (':i:r:»  are  almost  invnrinblv  made  hr 
ii»T!|]i:n.ii"nii  mi  ('airo,  i!ie  infi  i-eiice  JK-inj;  that  the  ]*adticah  rates: 
sh'»i;ld  I  o  -iniiiai'Iy  «'-in-lnjrt«' I.  It  is  further  contoiide>I  that  if 
jiiint  r.it«  -  ail-  r-tab!i>!j.*d  to  IViibn-ah  on  tho  Cairo  Imsis,  other  citie* 
1"  ■:''  I  I'Htb  :ir:  1  ri-t  n{  Ciir...  St.  I^oiii^,  and  other  rate-breakinir 
I-'  Ml-  T!.;i\  I'lir" -.''iv  ..  1.  t!i::i  I'lev  be  simihirlv  favored.  The  Ri«k 
I  ':.i:l  1'  ••■-  .'»  I":. I-  a-  to  ■  'niuici  that  >ince  the  distance  from  M«-m- 
l':ii-  ti>  I'a'Iiirali  i>  ab-'Ji  17«»  miles  tlio  extension  of  the  i*ain>  rales 
!•'  :*il  .  '.'■-'!. I  1  •:'.' .\\\-  Im*  fnllnwed  by  extending  them  to  all 
puini     IT"  I;.         T:    :ii   M- :np!ii<.  >uih  as  Wintiold,  Ala..  I^ightom 
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Ala.,  and  Pickens,  Miss,  This  contention  disregards  everything  but 
distance,  and  its  impropriety  is  obvious.  The  contention  that  the 
Paducah  rates  should  be  constructed  by  combination  on  Cairo  dis- 
regards the  essential  features  of  this  situation,  namely,  that  the 
Cairo  route  is  not  the  natural  or  logical  route  for  the  movement  of 
this  traffic  to  Paducah.  To  the  defendants'  contention  that  the  ex- 
tension of  the  Cairo  rates  to  Paducah  will  lead  to  demands  from 
othei*  points  for  similar  rates  the  answer  is  that  unjust  discrimina- 
tion against  one  point  can  not  be  permitted  to  continue  for  fear 
of  tlie  results  of  its  elimination. 

Tlie  evidence  abundantly  confirms  our  previous  finding  that  the 
present  rates  to  Paducah  are  unjustly  discriminatory  and  give  an 
undue  preference  to  Cairo.  In  spite  of  Paducah's  favorable  location, 
and  in  spite  of  the  fact  that  the  distances  to  Paducah  via  Memphis 
are  not  greater  than  the  distances  to  Cairo,  the  rates  to  Cairo  have 
lieen  much  lower  than  the  rates  to  Paducah,  and  the  lumber  industry 
at  the  latter  point  has  not  developed  nearly  as  rapidly  as  at  Cairo. 
At  least  two  companies  have  recently  moved  their  plants  from  Padu- 
cah to  Cairo  l)ecause  of  the  more  favorable  rates  to  the  latter  point. 

We  adhere  to  our  former  finding  that  the  defendants  unduly  dis- 
criminate against  Paducah  to  the  undue  preference  and  advantage 
of  Cairo  by  the  maintenance  of  their  present  rates  on  logs  and  lumber 
froui  the  producing  points  here  involved.  We  further  find  that  the 
rates  on  logs  and  lumber  to  Paducah  from  points  of  origin  in  the 
territory  involved  are  unreasonable  to  the  extent  that  they  exceed 
the  present  rates  to  Cairo.  We  further  find  that  the  defendants 
should  establish  through  routes  to  Paducah  from  points  or  grotips  in 
Arkansas  and  Ix)uisiana  west  of  the  Mississippi  River,  on  and  south 
of  the  line  of  the  Chicago,  Rock  Island  &  Pacific  Railway  from  Mem- 
phis to  Little  Kock,  Ark.,  including  Des  Arc,  Ark.,  and  joint  rates 
appii(ai>le  via  such  through  routes  no  higher  than  the  rates  at  present 
maintained  from  the  same  points  or  groups  to  Cairo.  These  through 
routes  and  joint  rates  may  be  established  via  either  Memphis  or  Cairo. 

An  appropriate  order  will  be  entered. 
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1.  Proposed  cancellation  of  commodity  rates  on  hi 

saddlery  hardware,  from  Dallas,  Waco.  Paris.  Port  Wortli.  Little 
Fort  Smith,  and  other  points  in  Texas  and  Arkansas,  and  fttmi  Shfwi 
port.  La.,  to  points  in  Oklahoma,  found  to  be  Justified,  and  ot^ff  • 
suspension  vacated. 

2.  Harness  and  saddlery  and  saddlery  hardware  are  less-than-carioad  ameii 

of  high  Krado,  rated  in  the  upper  classes,  and  move  almost  loTsria^ 
at  class  rates.  The  cancellation  of  the  commodity  ratas  wUI,  tlnrff"*" 
restore  as  to  that  traffic  the  usual  basis  of  charge.  It  wUl  ■!»!  uim» 
the  disadvantage  of  conii)eting  manufacturers  at  Kansas  Oty  and  odi 
points  who  pay  the  class  ratw  Into  Oklahoma,  certain  of  wlim  te« 
complnine<1. 

Thomas  Bond  for  St.  Tx>iiis  &  San  Francisco  Railroad  Compar 
and  receivers;  Paris  &  Great  Northern  Itailroad  Ccmpaiiy:  and  S 
Louis.  San  Francisco  «.^  Texas  Railway  Company  and  receivov. 

«/.  F.  Garvhx  for  Missouri,  Kansas  &  Texas  Railway  CompuT 
Missouri,  Kansas  &  Texas  Railway  Company  of  Texas;  HoualflnJ 
Texas  Central  Railroad  Company;  Galveston,  HarriAurg  k  S^ 
Antonio  Railway  Company;  Houston,  East  &  West  Texas  Railvii 
Company ;  and  Texas  &  New  Orleans  Railroad  Company. 

R.  N.  Rowland  for  Chicago,  Rock  Tsland  A  Pacific  Railwmy 
pany  and  Chicago,  Rock  Island  &  Gulf  Railway  Company. 

A,  Landry  for  Atchison,  Topeka  &  Santa  Fe  Railway 
and  (lulf,  Colorado  &  Santa  Fc  Railway  Company. 

G,  S.  Maxwell  for  Dallas  Chamber  of  Commeroe  and 
veners. 

O.  T.  Atkins^  /r.,  for  Shrevcport  Chamber  of  Commeroe,  Lee  BM- 
ware  Company,  and  Thomas  Ogelvic  Hardware  Company. 

Rrport  of  tub  CoMMISSIOlf. 

Harlan.  Commhsioner: 

For  some  years  past  harness,  saddlery,  and  saddlery 
from  Dallas,  Waco,  Paris,  Fort  Worth,  Fort  Smith,  Little 
other  points  in  the  states  of  Texas  and  Arkansas,  and 
])ort.  in  the  stato  of  Tx)iii.siana,  to  various  poin^*"  in 
movi*d  on  cominoiiity  rates.     By  the  schedules  s  ied  m  •^■^ 

ceeding,  upon  the  protest  of  various  commercial        tertn 
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Shreveport,  and  Oklahoma  City,  it  was  proposed  by  canceling  those 
rates  to  make  the  class  rates  effective  on  this  traffic.  About  90  per 
cent  of  the  articles  covered  by  the  terms  harness,  saddlery,  and  sad- 
dlery hardware  in  western  classification  move  on  first-class  rates, 
about  7  per  cent  on  second-class,  and  3  per  cent  on  fourth-class  rates. 
Using  Durant,  Chickasha,  Muskogee,  and  McAlester  as  representa- 
tive destinations  in  the  state  of  Oklahoma,  the  commodity  rates  in 
effect  at  the  time  of  the  hearing  and  the  increased  rates  that  would 
result  from  the  new  tariffs,  are  shown  in  the  following  table,  Dallas 
and  Shi*eveport  being  taken  as  typical  points  of  origin: 


To- 


Dorant.... 
Chickasha 
Muskogee. 
IfcAlestar 


From  Dallas. 


Old 
rates. 


{ 


48 
41 

55 
65 

65 


New 
rates. 


50 
45 
34 

74 
65 
40 
86 
75 
53 
71 
63 
46 


From  Shreveport. 


Old 
rates. 


73 
80 
80 
80 


New 
rates. 


a06 
.84 
.63 

1.40 

i.ao 

.88 
1.30 
1.13 

.go 
1.11 

.81 


While  this  proceeding  was  pending,  and  shortly  after  the  hearing 
hji<l  \>Qvn  had,  the  respondent,  the  St.  Louis  &  San  Francisco  Rail- 
road (\)mpany,  by  tariff  filed  to  become  effective  on  August  18, 1915, 
n»dn(T(l  the  class  rates  from  Shreveport  to  certain  destinations  on  its 
linos  in  the  state  of  Oklahoma.  The  first,  second,  and  fourth  class 
rates  from  Shreveport  to  Durant,  for  example,  were  reduced  from 
$l.jr>,  $1.0C>,  and  $0.81  to  96,  84,  and  62  cents,  respectively. 

It  will  be  noted  from  the  table  that  the  proposed  increases  in  the 
rates  from  Dallas  are  not  so  great  as  the  increases  proposed  from 
Shreveport.  A  large  part  of  the  state  of  Louisiana,  not  including 
Slireveport,  is  at  present  blanketed  under  one  rate  on  traffic  into 
Oklahoma,  this  being  due,  as  the  respondents  state,  to  the  wide 
(li\ersitv  of  routes  of  the  various  lines  from  Louisiana  into  Okla- 
hoina.  some  of  the  latter  operating  west  and  some  east  of  the  Missis- 
sippi River  and  certain  of  them  through  Memphis. 

1  he  commodity  rates  in  question  were  first  established  from  Dallas, 
then  from  other  points  in  Texas,  and  still  later  from  Shreveport  and 
points  in  Arkansas.  This  action  was  taken  by  the  carriers  when  Okla- 
homa was  a  territory  and,  as  is  stated,  to  assist  in  building  up  the 
t  radio  of  the  carriers.  With  the  development  of  Oklahoma  as  a  state, 
however,  a  harness  manufacturing  establishment  was  started  at  Okla- 
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homa  City,  und  in  1012  complaint  was  made  to  the  carriers  bj  the 
traiTic  association  of  that  city  that  these  commodity  rmtes  pUod 
the  Oklahoma  manufacturers  at  an  undue  disadvantage  on  tnCc 
shipped  wholly  within  that  state.  Oklahoma  state  iralEc  morci 
on  class  rates  prcscril)od  by  the  railroad  commission  of  that  state 
the  rates  \mng  published  by  the  carriers  under  a  protest  nolid 
on  their  tarilFs.  The  carriers  were  advised  by  the  traffic  msbo 
ciation  of  Oklahoma  City  that  unless  the  commodity  rates  hen 
under  consideration  were  canceled  a  complaint  against  the  lUlt 
rates  would  I)e  made  to  the  Corporation  Commission  of  Oki«- 
homa.  Such  a  complaint  is  now  on  file  with  that  commisBian.  ba 
WHS  placed  upon  the  suspense  docket  at  the  request  of  the  complainaac 
when  the  tarilFs  under  suspension  in  the  proceeding  now  before  m 
wore  filed.  Manufacturers  at  Kansas  City  also  pay  the  class  rates  ca 
shipments  of  these  commodities  into  the  state  of  Oklahoma,  and  ii 
1914  the  transportation  bureau  of  that  city  advised  the  respondcBis 
that  if  the  commodity  rates  into  Oklahoma  were  maintained  frpmthc 
points  of  origin  involved  in  this  proceeding  this  CommisBion  wooU 
he  asked  to  issue  an  order  directing  the  removal  of  the  discriminalioa 
either  by  the  establishment  of  conmiodity  rates  from  Kansas  City  cr 
by  the  cancellation  of  the  commodity  rates  of  which  complaint  vaf 
made. 

The  position  of  the  respondents  is  that  harness,  saddlery,  aad 
saddlery  hardware  are  high-grade  articles  which  move  almost  ia- 
variably  in  less-than-carload  quantities  and  at  class  rates,  oommoditj 
rates  being  a  marked  exception  to  the  rule.  They  contend  also  Ihift 
the  situation  is  one  that  should  be  dealt  with  in  this  proceedim 
along  the  broad  lines  of  classification,  in  that  manner  removing  tke 
discrimination  which  at  present  exists  against  the  man 
points  from  which  the  class  rates  apply,  and  leaving  for 
tion  in  a  further  proceeding,  if  that  should  be  neosssaiy,  the 
tion  of  the  reasonableness  of  the  class  rates  from  the  several 
into  ()kl:ih(»nia.  ami  their  relation  one  to  the  other.  The 
on  the  other  hand,  assert  that  they  are  interested  only  in  the  toIi 
of  the  rate,  wliother  it  Ih*  called  a  class  rate  or  a  commodity 
While  this  is  doubtless  the  case  we  can  not  ignore  the  fact  that 
for  the  transportation  service  are  divided  into  class  rates  and 
mo<lity  rates  nnd  that  s<Mne  articles,  such  as  coal,  lumber,  sand«  and 
other  produrts  which  move  in  large  volume  and  in  carload  qnantitioi^ 
are  usually  accorded  conuntKlity  rate.^  while  articles  of  general 
rlmndiM'.  nf  whirh  harnoss.  s:iddlery,  and  saddlery  hardware 
highly  rcpresi^ntativo.  moving  in  less-than-carload 
usually  take  tlit*  class  rates.  What  might  be  primarily  a 
tion  in  one  ca:fe  therefore  might  properly  be  considoed  a 
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<ation  problem  in  another,  and  the  proceeding  now  before  us  is  es- 
sentially a  classification  matter.  The  record  shows  clearly  that  com- 
modity rates  on  this  traffic  constitute  a  departure  from  the  usual 
basis  and  result  in  an  undue  preference  of  the  manufacturing  points 
from  which  they  apply. 

The  class  rates  from  Dallas  and  other  Texas  points  are  those  pre- 
scribed by  us  as  maximum  rates  in  Corporation  Commission  of  Okla- 
homa \\  A,  ci:  S.  Ry.  Co,^  26  I.  C.  C,  520.  The  manufacturers  of 
Dallas  come  into  competition  with  the  manufacturers  at  Kansas 
City,  St.  Joseph,  and  St.  Louis,  from  which  points  the  class  rates 
api)ly.  The  discrimination  against  those  points  could,  of  course, 
bo  removed  either  by  a  reduction  in  their  class  rates  or  by 
an  increase  in  the  conunodity  rates  here  involved.  The  mere  fact, 
however,  that  the  respondents  voluntarily  established  and  have  main- 
tained these  commodity  rates  for  a  number  of  years  would  not  jus- 
tify us  in  requiring  their  continuance  in  the  face  of  a  showing 
that  they  should  be  canceled  and  restored  to  the  usual  customary  rate 
basis.  In  Rates  on  Knitting  Factory  Products^  26  I.  C.  C,  (>34,  we 
said: 

To  the  extent  thut  Jobbers  in  Little  Rock  and  Fort  Smith  have  been  enabled  to 
cxteiKl  tliWr  trade  solely  by  reason  of  preferences  in  rates  such  preference  should 
he  rernovetl  rather  than  continued. 

And  (hat  principle  is  equally  applicable  here. 

Upon  the  whole  record  we  have  reached  the  conclusion,  and  so  find, 
that  the  respondents  have  justified  the  proposed  cancellation  of  the 
commodity  rates  here  involved.  The  cancellation  of  certain  of  the 
commodity  rates  under  suspension  in  this  proceeding  was  considered 
also  in  101')  Western  Rate  Advance  Case — Part  11^  37  I.  C.  C,  114, 
lir..  I'ollowing  our  order  in  that  proceeding  the  tariff  under  suspen- 
sion therein  was  directed  to  be  canceled  on  or  before  Januarv  31, 
IDir.,  but  without  prejudice  to  such  future  disposition  of  these  rates 
as  miirht  be  made  in  this  proceeding.  By  a  tariff  filed  to  become 
elFective  January  19,  1916,  the  commodity  rates  in  question  were 
restored  pending  our  decision  in  this  proceeding.  We  wish  to  be 
umlerstood  here  as  holding  only  that  the  cancellation  of  the  com- 
modity rates  on  this  particular  traffic  and  the  application  thereto 
in  the  future  of  the  class  rates  has  been  justified.  The  class  rates 
from  Shreveport  to  some  of  the  Oklahoma  destinations  here  involved 
:ire  umlei*  consideration  in  Shrevefort  Chamber  of  Commerce  v. 
A'.  (\  S.  Ity.  Co.^  now  pending,  and  it  will  be  understood  that  our 
fimliu^'  here  is  subject  to  any  conclusions  that  may  be  reached  and 
announced  in  the  case  just  mentioned. 

An  order  will  be  entered  vacating  the  various  orders  of  suspension 
herein  involved. 

r>.7  I.  c.  C. 
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Submitted  May  16,  19H.    Decided  January  20,  1$1§. 


AHeffntioiis  thnt  defendants*  rates  arc  unreasonable  for  the 
luml>er  uud  forest  products  from  iM>luts  in  California  and 
to  various  destinations  in  the  east,  and   that  competlton 
Oregon  and  Washington,  in  the  **  inland  empire**  and  In  Mezloo  an 
preferred,  not  sustnlnod.    Gompliiint  dismissed. 

F.  D.  Maduiofij  0.  I\.  Cumhlng^  and  /.  E,  Richter  for  oomplanunU 
C.  W,  Durhrow  for  Southern  Pacific  Company. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Conpaar. 
//.  A.  ScanJrett  for  Union  Pacific  Railroad  Company. 

W,  F.  Phkimoti  and  5.  //.  Johnson  for  Chicago,  Rock  laland  k 
Pacific  Kailwuy  Company  and  Chicago,  Rock  Island  A,  Gulf  Railway 
Company. 

I).  M,  Sxcohe  for  McCloiid  River  Railroad  Company. 

A.  P,  Matthew  for  Wostem  Pacific  Railway  Company. 

IIatrkmi<  if*  Franklin  and  ir.  C.  Karnes  for  El  Paso  A  SoathwMl- 
ern  system. 

S.  y.  Caret/  and  E.  M.  Fronk  for  Western  Pine  Manufactnra^ 
Association.  inti*rvener. 

F.  (r.  Ihnialdfion  for  West  Coast  Lumlier  Manufacturers' 
tion,  intervener. 

W.  C.  McCuUoch  toT  West  Coast  Lumber  Manufacturera* 
tion  and  Eastern  Oregon  Lumber  Producers^  AflBodation, ii 

•/.  S,  Rurchmure^  A,  P.  Bryant^  and  W.  D.  Clumpner  for 
Gilkey  J&  Ilurd  Company,  intervener. 

Rki^ukt  or  TiiR  CoMMiflsioir. 

Hau.,  Commisxit'Twr: 

Complainants  manufacture  lumlicr  and  forest  products  in  Cali- 
foniia  and  southern  On*{ron.  They  allege  that  defendants*  carlosi 
rates  are  univasonahle  for  the  transportation  of  tht 
to  ail  points  of  destination  specified  in  tranaoontinentnl 
bureau  lastbound  special  tariff  No.  S.  R.  1015,  L  C.  C.  No. 
I'hey  further  allege  that  complainants,  their  tralEc,  and  thsir 
producing  Un^alitv  in  California  are  subjected  to  unjust 
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lion  and  to  undue  and  unreasonable  prejudice  and  disadvantage, 
and  that  certain  competitors,  their  traffic,  and  the  localities  in 
which  they  operate  are  given  undue  and  unreasonable  preference  and 
advantage,  in  that  defendants  accord  to  such  competitors  operating 
in  Oregon  and  Washington,  in  the  *'*'  inland  empire ''  and  in  Mexico, 
respectively,  on  shipments  to  common  points  of  destination,  rates 
relatively  much  lower  than  those  exacted  from  complainants,  and 
transit  facilities  which  are  not  accorded  to  complainants.  The  inland 
empire  is  described  in  the  record  as  the  territory  in  Washington, 
eastern  Oregon,  northern  Idaho,  and  western  Montana,  lying  between 
the  Kocky  and  the  Cascade  mountains.  A  reference  to  the  diagram 
following  will  show  the  territory  of  origin  involved. 

Several  associations  of  lumber  manufacturers  intervened  to  protect 
the  interests  of  members  operating  in  the  northwest.  Others  inter- 
vened who  were  the  complainants  in  a  separate  proceeding  then 
pending  before  us  and  since  decided  in  Anson^  GUkey  <&  Hurd  Co. 
V.  aS'.  p.  Co,y  33  I.  C.  C,  332.  Their  intervention  was  in  support  of 
their  claim  that  any  findings  to  be  made  in  this  proceeding  should  be 
restricted  to  lumber  as  distinguished  from  the  articles  manufactured 
by  them  from  luml)er  and  involved  in  that  separate  proceeding. 

Complainants  manufacture  and  deal  in  pine  lumber  and  do  not 
assail  the  lumber  rates  in  so  far  as  applicable  to  other  kinds  of  wood. 
IMne  hniiher  is  also  produced  in  the  competing  localities  mentioned 
above,  and,  while  the  varieties  differ  to  some  extent,  is  substantially 
the  same  so  far  as  comnjercial  requirements  are  concerned.  It  is  used 
princ  i))ally  in  the  manufacture  of  sash,  doors,  blinds,  interior  finish, 
and  box  shooks,  and  for  all  kinds  of  millwork. 

By  the  tarilF  in  question,  as  amended,  defendants  group  designated 
|)oiiits  of  origin  in  California,  Nevada,  Oregon,  and  Utah,  into  six 
groups,  called  the  Coast,  Truckee,  Hawley,  Blinzig,  Virgilia,  and 
Keddie  groups,  respectively.  Most  of  the  complainants  operate  in  the 
Coast  group,  the  largest  of  the  six,  comprising  many  points  in  Cali- 
fornia and  a  few  in  Oregon.  The  Truckee  group  includes  points  on 
the  line  of  the  Southern  Pacific  Company  in  Utah,  Nevada,  and  cen- 
tral California;  the  Hawley  group,  points  on  the  Western  Pacific 
Railway  also  in  Utidi,  Nevada,  and  California;  and  the  three  re- 
maining groups,  other  points  on  the  line  of  the  latter  carrier  in 
California. 

To  common  points  of  destination  on  and  east  of  the  Missouri  River 
the  carload  rates  on  lumber  from  the  Coast  and  Blinzig  groups  are 
sul'-tantially  the  same,  from  the  Virgilia  gi'oup  generally  2  cents 
less,  and  from  the  other  groups  generally  8  cents  less.  All  rates 
air  staled  herein  in  cents  per  lOt)  pounds  on  carload  shipments. 
I'loiii  the  Truckee  gioup  rates  apply  "via  Southern  Pacific  Com- 
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pany,  via  Ogden,  Utah,  only,"  and  from  the  Hawley  group  "via 
Western  Pacific  Railway,  via  Salt  Lake  City,  Utah,  only." 
Four  distinct  issues  are  presented : 

1.  Are  the  rates  charged  complainants  reasonable? 

2.  Are  northwestern  competitors  unduly  preferred  in  rates? 

3.  Are  Mexican  competitors  so  preferred? 

4.  Are  competitors  unduly  preferred  in  transit  facilities? 

For  convenience,  these  issues  will  be  considered  in  the  order  stated. 

1.  The  evidence  under  this  head  was  directed  almost  entirely  to 
the  reasonableness  of  the  rates  charged  complainants  to  points  of 
destination  on  the  Missouri  River  and  east  thereof,  as  compared  with 
the  corresponding  rates  from  competing  localities  to  the  same  points. 
Defendants  insist  that  this  issue  was  abandoned  by  complainants, 
and  instance  the  testimony  of  two  witnesses  for  complainants  who,  in 
response  to  inquiries,  stated  that  the  issue  of  discrimination  would 
cover  the  whole  complaint.  It  is  unnecessary  to  pass  upon  any  tech- 
nical objections.  There  is  nothing  in  this  record  to  show  that  the 
1  utes  are  unreasonable.  The  fact  that  they  are  rates  from  the  Pacific 
to  the  Atlantic  seaboard  on  a  low-grade  commodity  is  in  itself  sig- 
nificant. 

2.  The  lumber-producing  points  in  the  northwest  are,  for  rate- 
ma  kin«:  purposes,  divided  into  groups.  We  have  here  to  consider  only 
tJKKse  in  the  north  coast  group  in  western  Washington  and  Oregon, 
and  those  in  the  inland  empire.  As  a  general  rule  the  latter  take 
rates  on  lumber  to  common  points  of  destination  in  the  east  which 
are  a  ditTerential  of  3  cents  under  those  from  the  north  coast  group. 
This  (litferential  conforms  to  our  findings  in  Potlatch  I^umber  Co,  v. 
i\.  P.  h*y.  Co,^  14  I.  C.  C,  41,  49,  one  of  the  Northwest  Lumber  casea^ 
14  I.  C.  C,  1,  23,  41,  51,  and  61.  To  avoid  confusion  with  the  Cali- 
fornia-Oregon coast  group  points,  those  in  western  Washington  and 
northern  Oregon  are  commonly  known  as  the  north  coast  points. 

Tlie  principal  lumber  product  of  the  north  coast  is  fir.  Owing  to 
the  greater  strength  of  this  wood  it  may  be  put  to  uses  for  which  pine 
is  not  suitable.  Complainants  state,  and  the  record  is  clear,  that  the 
only  substantial  competition  encountered  by  them  in  marketing  their 
products  is  from  the  inland  empire  and  northern  Mexico,  and  is  re- 
stricted to  doors. 

The  evidence  under  this  head  is,  however,  devoted  pi^ncipally  to 
various  rate  and  other  comparisons  as  against  shipments  from  the 
north  coast  points,  and  not  from  the  inland  empire.  While,  as  stated 
ahove,  rates  on  lumber  from  the  northwest  bear  a  general  relationship, 
(here  are  certain  differences  in  the  weights  of  fir  and  pine  lumber, 
density  of  traffic,  minimum  carload  weights,  and  car-mile  earnings, 
all  in  favor  of  fir  lumber,  which  lessen  the  helpfulness  of  the  com- 
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parisons  of  record.  Moreover,  the  compnrisons  of  distance  and  ton- 
rnilo  rovoniio  in  this  record  aix'  hased  ui)on  average  group  distance& 
or  distances  from  selected  points  in  the  respective  groups,  and  manr 
of  the  distances  thus  computed  are  objected  to  as  not  fairly  repre- 
sentative. 

The  rates  specifically  attacked  by  complainants  are  among  thuev 
shown  in  the  following  table  of  rates  on  lumber,  and  are  there  con- 
trasted with  those  from  the  north  coast  to  the  same  destinations: 


To- 


st, roiil.  Minn 

Kansas  (  it V.  M>j 

Uuiikha,  N<-lir , 

St.  lAMii.  Mil 

ChlcAgo.  Ill 
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.U 
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fiO  11  New  York.  N.  Y 

Gi)  .  Sfraruse.N.  Y 

fiO  !'  I'liUadftlphki.  fa 

M  •'  HaltlmoiT.  Md 

CU  .;  IkMton.llMs 

II 


(^oiiiplainants  ask  th:it  their  rates  to  Kansas  City  and  Omaha  be 
made  45  cents;  to  ('hicti<X(>,  55  cents;  to  the  Atlantic  seaboard,  the 
same  as  from  the  north  coast;  and  ti)  other  destinations  a  diffenm- 
tial  of  3  cents  over  those  from  the  inhind  empire  in  all  cases  where 
the  prestMit  (':ilifornia  rnt<»s  cxccimI  that  differential. 

Tlie  intervenin<r  northwest  producei's  are  chiefly  intereste«l  in  thti 
feature  of  tin*  rase.  They  aiv  neutral  as  to  whether  or  not  the  Cali- 
fornia rat4\s  are  unreasonable  per  st\  but  deny  that  California  rales 
are  relatively  iiiiirh  hii;iier  than  tlmse  from  (>re^*in  and  Wastiingtun. 
I'liey  assert  tli:it  if  either  locality  has  an  advaiita;re  it  is  California. 

Lumber  rates  froiii  points  in  the  northwest  to  destinations  in  the 
east  and  eNewhen*  were  befrnv  us  in  the  Xorthwrnt  Lumher  rtUfM, 
Hupru,  We  there  approve<l  rates  of  15  and  50  ivnts  from  north 
points  to  St.  Paul  and  Omaha.  ri'S|K-ctively.  The  carriers  filed  bil 
to  enJ4iiii  enforcement  of  our  order  :ind  the  case  iiiiallv  reached  tht 
SupiH'nie  Court  of  the  Unitcil  States  for  determination  of  ^  the  siBfrie 
({uestion  as  t«»  whether,  in  iiiakiiipf  the  45-(H>nt  rate,  the  Commianoa 
at'ted  within  its  pouer/*  the  carriei*s  claiming  that  if  «50  cents  was  a 
rea.^'onable  rate  to  ()m:ilia  for  a  distance  of  1,800  miles,  a  rate  of  4S 
cents  to  St.  Paul  for  a  distamv  of  *J,052  miles  was  not  only  unreaaoB- 
:)ble  but  unjust.  The  Siiprciii«*  (*oiirt.  in  su>taining  the  validity  of 
<iur  order,  stated  (hat  it  d<M>s  not  follow,  us  a  malt4*r  of  law,  that 
should  be  the  s:iMie  for  the  same  distance  over  two  different  roada. 
further  said  lint  the  per  mile  ratio  of  rat4*s  can  not  be  refsardad  : 
necessary  st:ihil:iivl.  Iht.  (of/i,  f\ftnm,  v.  I'nion  Pacify:  i?,  i?^ 
I '.  S..  511,  :tt  55 1 .  55'J. 

The  15  cent  nite  fioiii  north  co:ist  points  to  St.  Paul  is  thiia 
on  our  onier  in  tin*  .\  (>;7/ii/v x/  l.umher  rasi'Sj  nupra*    The  local 
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on  lumber  from  St.  Paul  to  Chicago,  a  distance  of  410  miles,  was  10 
(!eiits  at  the  time  of  the  hearing  herein.  This  rate,  compelled  by 
water  competition  from  Dululh,  Minn.,  and  Superior,  Wis.,  to  Chi- 
cago, naturally  resulted  in  the  low  rate  of  55  cents  from  north  coast 
points  to  Chicago.  The  local  rate  of  10  cents  from  St.  Paul  to 
Chicago  has  since  been  advanced  to  11  cents,  and  by  tarilffs  filed  to 
become  effective  on  various  dates  during  July,  1915,  a  further  ad- 
vance to  12  cents  is  proposed.  The  operation  of  these  tariffs  is  now 
under  suspension  in  Investigation  and  Suspension  Docket  No.  676. 
The  rate  from  north  coast  points  to  Chicago  is  still  56  cents,  as  a 
proportional  rate  of  10  cents  is  now  applicable  on  lumber  from 
St.  Paul  to  Chicago  when  from  north  coast  points. 

From  the  California  points  the  short  line  to  Chicago  is  via  Omaha. 
The  rate  to  Omaha  is  50  cents  and  the  local  rate  from  Omaha  to 
Chicago,  a  distance  of  492  miles,  is  16  cents,  an  aggregate  of  66  cents 
as  against  the  through  rate  of  60  cents.  From  California  points  to 
diirago  there  is  also  a  proportional  rate  of  67.5  cents  when  for 
beyond. 

In  Anson^  Gilkey  (C  Flurd  Co,  v.  S.  P.  Co.^  supra,  we  said,  at  page 

The  lumber  rates  from  the  north  coast  were  the  subject  of  a  thorough  inves- 
tl^'ation  l)y  the  CommisHion  in  Oregon  d  Washington  Lumber  Mfrs.  A88o.  v. 
['.  V.  R.  R.  Co.,  14  I.  C.  C,  1.  These  rates  have  also  been  considered  In  recent 
(liMi^lons:  iUtrhcr  Lumber  Co.  v.  C,  1/.  d  St.  P.  Ry.  Co.,  26  I.  O.  O.,  335; 
WhtrUr  Lumhir  Bridge  d  Supply  Co.  v.  A.,  T.  d  S.  F.  Ry.  Co.,  30  I.  C.  C.  343. 
No  new  facts  have  bc^n  called  to  our  attention  In  the  present  case  which  justify 
a  revision  of  the  lumt)er  rates  here  attacked. 

Briefly,  the  record  shows  that  to  many  points  of  destination  the 
rales  from  the  north  coast  and  from  California  points  are  the  same, 
while  to  others  the  differences  are  sometimes  in  favor  of  the  former 
and  sometimes  of  the  latter.  Certain  mixtures  may  be  shipped  upon 
these  rates,  and  certain  rights  of  diversion  are  accorded.  Those  in 
connection  with  the  California  rates  are  more  liberal  than  those  in- 
cident to  transportation  from  the  north  coast. 

It  appears  that  the  carriers  serving  the  different  lumber-producing 
regions  emleavor  to  maintain  such  rates  as  will  enable  the  shippers 
on  their  respective  lines  to  reach  the  eastern  markets  on  a  substantial 
e(|uality  with  their  competitors.  The  result  is  that  these  rates  are 
to  a  great  extent  interrelated.  The  carriers  serving  the  competing 
points  of  origin  are  not  the  same,  and  some  of  the  rate-making  carriers 
from  the  northwest,  notably  the  Great  Northern  and  the  Northern 
Pacifn*.  are  not  parties  to  this  proceeding. 

In  effect  we  are  here  asked  to  compel  the  California  lines  and 
their  connoctions  to  cancel  rates  which  are  not  shown  to  be  unreason- 
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able,  and  ta  establish  in  lieu  thereof  rates  equal  to,  or  a  fixed  difer- 
ential  over,  rates  which  the  California  lines  do  not  control,  esUb- 
lishcd  by  carriers  not  parties  to  this  proceeding  with  a  few  escrp- 
tions.  In  Hates  on  Gasoline  Engines  and  Windmitttj  29  I.  C.  C^  ML 
044,  we  said : 

This  conclusion  is  not  afTcctod  by  the  fact,  as  shown  by  firoteKtanb^  that 
the  carriers  sor\ing  the  north  coast  terminals  have  not  propooed  to  tmke  the  flsnr 
action  with  rt^sfMN't  to  this  mixture  as  Iiuve  the  cnrrlerB  to  tlie  GAllformli 
terminals.  Tlic  direct  and  rate-umliinf;  routes  to  the  north  coast  termlnalf  aiv 
via  tlie  lines  of  carriers  which  luve  Indirect  routes  to  the  California  tmnliMli 
or  do  not  reucli  those  terminals  at  all.  and  we  can  not  hold  the  canierK  Co  the 
California  terminals  to  be  directly  responsible  for  any  dlscrinilnatloo  ivsoltlag 
by  reason  of  lower  rat(*s  in  effect  via  the  linos  to  the  north  coosL 

The  record  discloses  no  sufficient  basis  for  a  finding  of  undue  pref- 
erence of  north  coast  shippers. 

3.  I'he  Mexican  luinU'r  referred  to  in  this  report  is  diipped  by  the 
Madeira  Company,  Limited,  from  Madera,  Mexico,  a  point  275  miles 
south  of  Kl  Paso,  Texas.  Tt  moves  to  EI  Pa»)  via  the  Mexico  Korth- 
western  and  the  El  Paso  Southern,  its  subsidiary.  The  Ifadera 
Company  is  controlled  by  the  Mexico  Northwestern. 

The  through  rates  on  luml)er  and  forest  products  from  Ifadcn 
to  the  vari(»ns  points  of  de.'^tination  involved  are  the  combinatioos 
of  a  rate  of  i23  (*eiits  t(»  El  Paso  and  proportional  rates  applicable  no 
Mexican  lumber  thence  to  points  on  the  Missouri  and  MissisEipp: 
rivei*s.  amon^  otiiers:  to  whicli  are  added,  on  traffic  to  points  eaal  of 
the  Mississip[)i.  the  rates  of  tlie  eastern  C(»nnecting  lines.  The  rate  of 
23  cents  to  El  Paso  is  published  and  filed  by  the  El  Paao  Southern,  and 
is  bas4*il  upon  the  local  rate  of  the  Mexico  Northwestern  to  the  Rio 
(iramle  Kivcr,  equivalent  to  20  cents  in  United  States  coin,  pins  a 
bridge  <'harp>  of  l\  cents  by  the  EI  Paso  Southern.  The  AtchisoL 
Topeka  i&  Santa  Fe  Railway  affords  the  one  exception  to  this  nwihod 
of  publication,  an  exception  in  form  rather  than  in  sul 
that  it  participates  in  joint  througli  rates  from  Madera  to 
points  reached  by  it.  the  rates  from  Madera  to  common 
and  the  ivvenues  derived  by  the  participating  carriers,  being  the 
as  via  the  other  lines. 

From  El  Paso  the  >hort-line  route  to  most  of  the  desUnatioos 
cerned  is  via  the  El  Pas<i  &  Southwestern  to  Santa  Rosa^  N.  MOm 
and  thence  via  the  Kock  Island  system.  The  proportional  rates  woe 
first  establisheil  in  1010  by  the  former  line  with  the  consent  of  the 
K(H*k  Island,  and  rates  fmm  El  Paso  via  other  routes  were  later  le- 
du<'ed  to  ciirresp<»nd  with  tlio^^  so  established. 

It  is  unnecessary  to  review  in  detail  the  evidence  sufamittod  snd 
the  contenti«»ns  of  the  parties  u|Mm  tliis  feature  of  the 
The  carriei*s  attempt  to  minimize  the  importance  of  the 
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of  lumber  from  Mexico,  but,  without  determining  the  extent  of  com- 
pctitiun  fixtm  Mexican  producing  points  or  speculating  upon  poten- 
ti:il  iirodiKtion  in  Mexico,  it  ia  clear  that  there  is  a  substantial  move- 
nii'iit  froiii  northern  Mexico  through  El  Paso  to  markets  on  and  east 
of  tlie  MisKouri  River;  that  this  lumber  is  similar  to  that  produced 
in  California  and  in  the  inland  empire;  and  that  it  is  sold  and  used 
in  competition  therewith. 

Tlio  rcford  shows  that  there  is  an  available  route  through  El  Paso, 
with  joint  rates  applicable  thereto,  for  the  movement  nf  California 
lumber,  except  from  the  Truckec  and  Hawley  groups,  to  the  destina- 
tions under  consideration.  It  further  appears  that  some  of  the  de- 
1'i'iKiiint.s  participate  in  the  transportation  of  the  lumber  from  EI 
I'aso  to  these  common  points  of  destination,  whether  such  lumber 
originates  in  Califoi-nia  or  at  Madera.  Their  compensation  for  the 
haul  from  El  Paso  is,  for  the  former,  in  the  form  of  divisions  of 
llio  joint  rates;  while  for  the  latter  it  is,  except  for  the  Atchison, 
'IVipeka  &  Santa  Fe,  in  the  form  of  proportional  rates. 

In  seeking  to  show  that  the  rates  accorded  lumber  moving  from 
Mexico  through  El  Paso  to  points  in  the  United  States  are  relatively 
much  lower  than  those  on  lumber  moving  from  California  to  the 
^!ime  dt^tinatioiis,  the  complainants  relied  largely  upon  the  follow- 
ing table: 


The  ratios  fnun  El  Paso  given  in  this  table  are  proportional  rates 
applying  only  <in  lumber  originating  in  Mexico.  Defendants  urge 
that  Ihesc  rates  are  not  fairly  comparable  and  suggest  a  comparison 
liftwt^^en  tliesc  proportional  rates  and  the  divisions  received  by  the 
carriers  oast  of  El  Paso  out  of  the  joint  through  rates  on  California 
hiiiihcr  to  the  same  destinations.  Such  a  comparison  indicates  that, 
whili'  (here  is  no  consistent  relation  maintained  between  the  two,  the 
jiri'imrtinnal  lates  are  in  general  fully  as  high  as  the  divisions. 

Tin'  ('laiiriiission  has  repeatedly  held  that  it  can  not  equalize  com- 
rju'K  ial  i>r  industrial  conditions.  And  it  is,  of  course,  without  power 
t"  pass  ij|>nn  the  reasonableness  of  the  rate  fnnn  Itadera  to  El  Paso. 

;i7i.(:.<;. 
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The  protection  of  American  manufacturers  and  producers  from  for- 
eign competition  is  not  within  the  powers  of  this  CommiaBion.  In 
A.J  T.  cC-  S.  F.  liy.  v.  Interstate  C.  CamnOsdon^  190  Fed.,  591,  the 
court  said,  page  594: 

As  early  as  1ft06  *  *  *  the  Supreme  CSoart  said  in  T.  4  P.  Rw*  Co.  v. 
/.  C.  C,  102  U.  8..  107,  at  page  221 : 

'*  Our  reading  of  the  act  doos  not  disclose  any  purpose  or  Intention  on  Che  part 
of  CouKross  to  thoH'hy  roi'nforco  the  provisions  of  the  tariff  laws.  Tlieae  lawi 
differ  wholly  in  their  objects  from  the  law  to  regulate  commerce.  Tlidr  mala 
purpose  Is  to  collect  revenues  with  which  to  meet  the  ezpenditnrea  of  tiie  cdv- 
eminent,  and  those  of  their  provisions  whereby  Gongresg  aeeln  to  no  ndjoat  rata 
as  to  protect  American  manufacturers  and  producers  from  competitioa  bj  tot' 
elfO)  low-priccMl  labor  operate  equally  in  all  parta  of  tlie  coantry." 

Whatever,  therefore,  the  rights  of  the  carrier  may  be  to  give  reduced  mloi  for 
the  iMir|N>s4>  of  fostiTint:  a  new  or  an  cstabllshc<1  Industry  or  for  srantlns  to  It  a 
higher  nieasure  of  protection  against  foreign  competition  tlian  OongreiB  tiirongk 
the  revenue  laws  has  given  It,  no  such  power  can  lawfully  lie  exerdaed  bf  Cte 
Commission. 

We  must  hold  that  comphiinants  have  failed  to  sustain  their  nllegi- 
tions  of  unjust  discrimination  and  undue  and  unreasonable  prejudice 
and  disadvantage  against  thom  in  favor  of  Mexican  competitoi 

4.  Rut  little  evidence  was  adduced  regarding  the  issue  as  to 
facilities,  although  the  subject  is  commented  upon  in  the  briefs.  Wt 
find  that  as  to  this  issue  also  complainants  have  not  sustained  their 
charges. 

The  complaint  will  be  dismisaed* 
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Investigation  and  Suspension  Dooket  No.  692. 
CLASS  RATES  FROM  MICHIGAN  AND  WISCONSIN  POINTS. 


SubmitUd  December  17,  1915,    Decided  January  24, 1916. 


Modifi(*ntion  of  the  proposed  readjustment  of  joint  through  class  rates  from  points  in 
\Vis<.  onnin  and  Michigan  on  or  near  Green  Bay,  Lake  Michigan,  to  points  in  central 
froij^ht  amociation  and  eastern  trunk  line  territories  found  justified  to  the  extent 
outlined  in  the  report. 

C.  C.  Wright  and  R.  H,  Widdicombe  for  Chicago  &  North  Western 
Railway  Company. 

O.  ]\\  Dyn^s  and  (7.  A,  Lahey  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

J .  B,  Call  for  Kewaunee,  Green  Bay  &  Western  Railroad  Company. 

A,  II.  Greenly  for  central  freight  association  territory  lines. 

Borders,  Walkr  dk  Burchmore  and  E.  8.  HaU  for  protestants. 

Repobt  of  the  Commission. 

Meyer,  Cornmissioner: 

A  proposed  readjustment  of  the  joint  through  class  rates  from 
pointe  situated  on  or  near  the  Green  Bay  shore  in  Wisconsin  and 
Michijxaii  to  points  in  central  freight  association  and -eastern  trunk 
line  territories  is  the  subject  of  investigation  in  this  proceeding. 
The  readjustment  contemplated  some  increases  in  the  rates,  and 
upon  protests  entered  by  various  shippers  and  commercial  organi- 
zations located  at  the  points  of  origin  involved  the  tariff  carrying 
the  proposed  rates,  which  was  pubUshed  to  become  effective  August 
10,  1915,  was  suspended  to  December  8,  1915,  and  later  resuspended 
to  June  8,  1910. 

The  most  important  of  the  19  points  from  which  the  present  and 
proposed  rates  apply  are  Green  Bay,  Marinette,  Oconto,  and  PeshtigOi 
Wis.,  and  Menominee,  Mich.  Dependent  on  the  originating  carrier, 
the  raters  involved  apply  via  Kewaunee,  Manitowoc,  or  Milwaukee, 
Wis.,  thence  across  Lake  Michigan  by  car  ferry  to  lower  Michigan 
lake  ports,  and  thence*  by  rail  to  destination.  Some  of  the  com- 
nioditit^s  moving  on  class  rates  to  the  territories  referred  to  are  baby 
carriac^es,  go-carts,  paper  and  paper  articles,  saddlery  and  harness, 
excelsior  and  excelsior  pads,  box  shooks,  and  l>ottle  carriers. 

The  prest»nt  rate^  appear  to  be  in  a  very  chaotic  condition.  The 
primary  object  of  the  proposed  readjustment  is  to  line  up  the  rates 
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on  a  more  ronsisicnt  biusis,  and  not  to  secure  increases  in  reTeniie. 
For  example,  it  w»8  ]H)inted  out  that  to  a  large  number  of  poinU 
in  Michigan  uml  Ohio  the  rates  on  all  six  classes  from  the  Green  Baj 
shore  points  an^  lower  than  the  rates  from  Manitowoc  and  Milwaukee. 
To  other  destinations  the  rate^  from  the  Green  Bay  ahoro  pointa 
are  lower  on  son^c^  chusses  and  higher  on  other  classes  than  the  rales 
from  Manitowoc  and  Milwaukee.  In  many  instances  the  discrimina- 
tion between  the  destination  points  is  marked.  To  one  deBtinalion 
the  rates  from  (ireen  Kay  shore  points  are  higher  than  to  anothff 
destinMti«>n  in  the  same  ^oup,  and  to  another  point  in  the  aanw 
group  lower  than  the  rates  from  Manitowoc  and  Milwaukee.  These 
ineonsisten(*i('Sy  discriminations,  and  fourth  si^ction  violations  an 
the  result  of  various  n^ visions  in  the  Manitowoc  and  Milwankea 
raters  and  of  n*groiipinr;  points  in  central  freight  association  terri- 
torv,  without  corresponding  changes  in  the  rates  from  and  grouping 
of  Green  Bay  slion^  pt*ints.  Sporadic  attempts  by  the  originating 
respondents  to  ni4M*t  tlu'  competition  of  the  Ann  Arbor  Railroad  car 
ferries  from  Menominee  to  certain  di^stinations  and  not  to  othen 
also  has  contributed  to  the  anomalies  of  the  present  adjustment. 
Respondents  apparently  have  decide<I  to  withdraw  from  the  compe- 
tition for  business  at  Menominee  since  the  Ann  Arbor  Railroad  Com- 
pany proposes  no  increase  in  its  present  rates. 

The  propttsed  eastbonnd  ratos  arc  constnicted  in  the  same  manner 
as  the  present  westbound  rates,  viz,  by  the  addition  of  differentiali 
to  the  Milwaukee  or  Manitowoc  ratos.  These  differentials 
stated  at  the  hearing;:  io  be  6,  5,  4,  3,  2,  and  2  cents  on  the  six  ri 
respectiv4*1y,  but  a  ciieck  of  the  proposed  eastbound  rates  from  Gtmb 
Bay  shore  ])oints  nijaiiist  the  present  eastbound  rates  from  Mihrankee 
and  Manit(»wnc,  ar.d  of  the  present  W(>stbound  rates  to  Green  Bay 
shore  points  si^rainst  the  present  westbound  rates  to  MQwaukee  and 
Maniti>woc,  indicates  that  these  difTerentiaLs  are  6.3,  5.2,  4.2,  3.1,  2.1, 
and  2.1  cents,  respectively.  It  will  be  note<l  that  the  latter  scale  of 
diiTcrentials  is  '>  per  cent  ^eater  than  tlio  first  scale.  The 
mentioned  first  was  that  used  in  constnicting  the  westbound 
prior  to  our  deci«;ioii  in  The  Fire  Per  ('{vt  (asf,  31  I.  C-  C,  351,  and 
on  rehcarin.ry  32  I.  V.  C.  325,  as  the  westbound  rates  to  Green  Bay 
shore  points  prif  r  to  ()ct<iber  26.  1014,  were  higher  than  the  wert* 
bouiul  rates  t(»  Milwaukee  and  Manitowoc  by  that  scale  of  differenttala. 
In  other  words,  the  joint  through  rates  from  pohits  in  central  fre^gfct 
association  and  eastern  tnink  line  territories  involved  herein  to 
Hay  shore  points  were  iiMTcnsed  5  per  cent  on  that  date.  Thia 
was  c«»ntr:irv  to  our  first  iliM'i^io:i  in  The  Five  Per  CrtU  due. 
wliich  |>iTmitt4M|  an  increase  of  Ti  [xt  cent  in  intrat«>rriiorial 
C4>ntral  freight  association  territory  only.     It  was  alao  oontrmiy  to 
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the  decision  in  that  case  on  rehearing,  in  which,  with  respect  to  joint 
through  rates  of  this  character,  it  was  held,  at  page  331 : 


Joint  rates  botwecD  official  claaaific&tion  territory  on  the  one  hand,  and  m 
t/>rritory,  the  sauthwest,  aiid  pointa  on  or  east  of  the  Hinouri  River  oa  the  other,  may 
be  ini'rcaaed  not  U>  eicped  5  per  cent  of  the  divimon  of  the  rate  accruing  to  the  cai> 
rieia  in  official  claamrnation  territory. 

On  Januaiy  4,  1915,  a  supplemental  order  was  entered  in  that  case 
permitting  certain  exceptions  to  the  conclusion  quoted  above  in 
order  to  preserve  existing  differential  relationships,  but  no  supple 
mental  order  was  made  permitting  the  extension  of  the  5  per  cent 
increase  to  rates  to  Green  Bay  shore  points.  Nor  has  application 
boon  made  for  such  an  order.  Under  the  circumstances  respondents 
should  withdraw  their  present  joint  through  rates  to  Green  Bay  shore 
points  and  publish  in  Ueu  thereof  rates  no  higher  than  the  present 
joint  through  rates  to  Manitowoc  or  Milwaukee  plus  the  fonner 
difTorontials  of  C,  5,  4,  3,  2,  and  2  cents  on  the  six  classes,  respectively. 
Carriers  will  bo  expected  to  m&ke  this  readjustment  promptly. 

In  view  of  what  has  been  said  herein  regarding  the  westbound 
rates,  the  proposed  oastbouod  rates  will  be  considered  as  if 
constructed  on  the  basis  of  the  present  rates  from  Manitowoc  or 
Milwaukee  nhis  difforontiak  of  6,  5,  4,  3,  2,  and  2  cents  on  the  six 
cliisscs,  reapectivoly.  The  western  respondents  contend  that,  were 
it  not  for  the  fact  that  the  points  involved  are  situated  on  and  adja- 
cent to  Green  Bay  and  therefore  open  to  direct  water  competi- 
tion, the  rati'.s  therefrom  to  points  in  central  freight  association  and 
eastern  trunk  line  territurios  would  be  made  on  the  basis  of  the  aggre- 
gate loral  rates  to  and  from  Manitowoc  or  Milwaukee.  This  appears 
to  ho  the  basit*  upon  which  the  rates  from  Apploton,  Kaukuuna,  and 
other  interior  points  in  the  same  general  territory  are  made.  Some 
idea  of  the  difTercncos  between  joint  through  r&tas  made  by  the  addi- 
tion of  the  differentials  mentioned  last  and  the  aggregates  of  the 
ititormodiate  local  rates  to  and  from  the  nearest  Lake  Michigan  port 
viii  which  tlio  tlirough  rates  apply  b  given  by  the  following  table, 
which  is  a  coinpanson  of  the  local  rates  from  the  Green  Bay  shore 
points  to  the  uearcst  Lake  Michigan  port  via  which  the  through  rates 
and  thu  diffen'iitiiib  referred  to  apply.     Rales  in  cents  per  100  pounds: 
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In  addition  to  the  dilTeronces  in  rates  shown  above  it  should  be 
stato<l  that  the  through  rates,  and  therefore  the  differentials  set 
forth,  aro  govonicd  by  tho  oflicial  classification,  whereas  the  local 
rates  up  to  tho  ports  are  governed  by  the  western  classification. 

Many  other  comparisons  which  tend  to  show  that  joint  thmugh 
rates  constructed  by  adding  the  suggested  differentials  to  the  pms- 
ent  rates  from  Manitowoc  or  Milwaukee  would  bo  just  and  reason- 
able were  intnxluc^d,  but  it  is  not  deemed  necessary  to  uuLke  any 
specific  reference  t^)  them. 

Upon  consideration  of  tho  entire  record,  it  is  our  finding  and 
conclusion  that  respondents  tiave  justified  the  proposed  incrMeed 
rates  from  Green  Bay  shore  points  to  pouits  in  central  frei^t  asso- 
ciation and  eastern  trunk  lino  t-erritories  to  the  extent  that  said 
rates  exceed  the  present  joint  through  rates  from  Milwaukee  or 
Manitowoc  ])lus  differentials  of  6,  5,  4,  3,  2.  and  2  cents  on  the  six 
classes,  respectively.  An  order  requiring  the  cancellation  of  the  sus- 
pended tariff  will  therefore  be  entered  without  prejudice  to  the  right 
of  respondents  to  file  a  new  tariff  publishing  rates  constructed  upon 
the  basis  indicated  above.  Tht*  reduced  rates  carried  in  the 
pended  schedule  should  also  bo  roconstrucU^d  upon  this  basis. 
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No.  7737. 
PADUCAH  BOARD  OF  TRADE 

V. 

CHICAGO,    BURLINGTON    &  *QUINCY    RAILROAD 

COMPANY  ET  AL. 


Submitted  October  SO,  1915.    Decided  January  24,  1916. 


1.  The  class  and  commodity  rates  from  points  In  central  freight  association 

territory  and  western  trunk  line  territory  to  points  in  western  Tennessee 
made  hy  combination  on  Paducah,  Ky.,  are  unjustly  discriminatory  to 
the  extent  that  they  exceed  the  rates  constructed  by  combination  on 
Cairo,  III. 

2.  The  through  rates  on  grain  from  points  in  central  freight  association  territory 

and  western  trunk  line  territory  to  points  In  Carolina  territory,  south- 
eastern territory,  and  Mississippi  Valley  territory,  with  the  opportunity  of 
milling  in  transit  or  handling  at  Paducah,  are  unjustly  discriminatory 
to  the  extent  that  they  exceed  the  through  rates  via  Cairo  with  the  op- 
portunity of  milling  or  handling  In  transit  at  that  point. 

3.  The  evidence  of  record  does  not  warrant  a  finding  that  a  uniform  bridge 

arbitrary  of  1  cent  per  100  pounds  on  all  classes  and  conunodltles  should 
b<'  established  at  the  Cairo  and  Paducah  crossings.  Findings  In  previous 
nises  to  the  effect  that  the  rates  through  the  various  crossings  should 
be  so  constructed  as  to  avoid  unjust  discrimination,  affirmed. 

J.  y.  Norman  for  complainant. 

Ii.  V.  Fletcher  and  A.  P.  Humburg  for  Illinois  Central  Railroad 
Company. 

/i\  M' alt  on  Moore^  C. «/.  Rixey^  jr.^  and  M.  P.  Callaway  for  Illinois 
Central  Railroad  Company  and  Cincinnati,  New  Orleans  &  Texas 
Pacific  Railway  Company. 

F.  (r,  M' right  for  Texas  &  Pacific  Railway  Company ;  Missouri  Pa- 
cific Railway  Company;  St.  Louis,  Iron  Mountain  &  Southern  Rail- 
way Company;  Natchez  &  Southern  Railway  Company;  and  Mor- 
gan's Louisiana  &  Texas  Railroad  &  Steamship  Company. 

Report  of  the  Commission. 

N I K \  Y\x ,  Comm  issioncr : 

In  Piidwah  Board  of  Trade  v.  /.  C.  R.  R.  Co.,  29  I.  C.  C,  593, 
the  complainant  alleged  that  the  rates  on  potatoes,  cabbages,  onions, 
beans,  and  canned  goods  from  points  in  central  freight  association 
territory  and  western  trunk  line  territory  to  Paducah,  Ky.,  were 
unjust,  unreasonable,  and  unjustly  discriminatory  to  the  extent  that 

37  I.e.  C  *j^ 


7  14  IMThlRSTATK   COMMERCE   COMMISSION    UEPOBTB. 

they  exceeded  the  rates  from  the  same  points  of  ori{^  to  Cairo,  IIL ; 
and  that  the  rates  on  himber  from  Paducah  to  points  in  trunk  liM 
territory,  central  freight  association  territory,  and  western  tnmk 
line  territory  wei*e  similarly  open  to  challenge,  as  compared  with  the 
rates  from  Cairo  to  the  same  destinations.  We  found  that  the  rate 
on  potatoes,  cabbages,  onions,  l)eans,  and  canned  goods  from  the 
points  of  origin  in  question  south iK)und  to  Paducah  Aould  nol 
exceed  by  moi*e  than  1  cent  per  100  pounds  the  rates  contemporane- 
ously maintained  to  Cairo;  and  that  the  rates  on  lumber  northbound 
from  Paducah  to  the  points  of  destination  involved  should  do! 
exceed  by  more  than  1  cent  per  100  pounds  the  rates  contemporane- 
ously maintained  from  Cairo  to  the  same  destinations.  No  order 
was  entered,  but  the  carriers  adjusted  the  rates  in  conformity  with 
the  Commission's  findings. 

The  complaint  in  the  present  case  recites  oar  findings  in  the 
previous  case  and  states  that — 

The  i>uriN>st*  of  ttiis  cuinpluint  is  to  have  the  princlplea  annoanced  In  the  akow 
ctkSii  uppUcxl  to  aU  clnss^^M  and  coiiiimHUttcs  moving  in  or  out  of  the 


The  complaint  also  contains  the  following  specific  allegations: 

(1)  That  while  the  rates  on  potatoes,  onions,  cabbages,  beans,  and 
canned  ^oods  to  Cairo  and  Paducah  from  the  north  have  been  satis- 
factorily adjusted  in  accordance  with  the  findings  of  the  Como&it- 
sion  in  the  previous  case,  yet  the  rates  on  these  conunodities  to  the 
south  from  Cairo  are  the  same  as  from  Paducah.  In  other  wordf^ 
while  the  rates  to  Paducah  from  the  north  are  made  1  cent  higfaff 
than  the  rates  to  Cairo.  Iiecause  of  the  necessity  of  crossing  the  Ohio 
River  to  reach  Paducah,  yet  on  traffic  moving  from  these  points  Id 
the  south  the  Paducah  rates  are  extended  to  Cairo,  the  carrien  ab* 
sorbing  the  bridge  toll  in  making  the  rates  from  Caira 

(*2)  That  on  all  classes  and  on  all  commodities  other  than  thorn 
above  named  Paducah  is  charged  a  bridge  toll  of  2  cents  per  IOC 
pounds  on  tratlic  moving  in  either  diri^ction,  while  the  bridge  toD  ii 
disre^anled  in  making  the  rates  to  and  from  Cairo;  that  this  ntHhffJ 
of  constructing  the  rates  subjects  Paducah  to  undue  prejudice  and 
unjust  ilist  riniinatinn:  and  that  the  charge  of  2  cents  per  100  poon^ 
for  cros^^in^  tlie  Ohio  Kiver  is  unreasonable  and  unjustly 
tory  to  thr  extt'ut  that  it  exceeds  1  cent  per  100  pound& 

{»\)  That  ilefemlants  i>emiit  grain  to  he  shipped  to  Cairo 
the  north,  and  rrlrinilled  or  milled  at  that  point,  and  reshipped  te 
destination  at  the  through  rate  from  point  of  origin  to 
while  if  grain  is  rehandK'd  or  mille<l  at  Paducah  a  charge  of  1 
per  100  p<iunds  is  made  in  addition  to  the  through  rate,  to  the 
prejudice  and  disadvantage  of  Paducah. 
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Although  the  complaint  attacks  the  rates  to  all  points  in  Carolina 
territory,  southeastern  territory,  and  Mississippi  Valley  territory, 
witnesses  for  the  complainant  testified  that  the  Paducah  jobbers 
c  onipete  with  Cairo  jobbers  only  in  western  Kentucky  and  western 
Tennessee,  and  that  they  are  not  interested  in  the  rates  to  other  parts 
of  the  south,  except  the  rates  on  grain  and  grain  products. 

Tira  CL»A8S  AND  COMMOOrTY  RATE  ADJUSTMBNT. 

The  rates  on  the  various  classes  and  on  nearly  all  commodities 
from  the  north  to  Paducah  are  generally  2  cents  per  100  pounds 
higher  than  the  rates  to  Cairo,  while  the  class  and  commodity  rates 
to  the  south  are  the  same  from  Cairo  as  from  Paducah.  At  both 
Paducah  and  Cairo  there  are  jobl)crs  who  receive  merchandise  from 
the  north  and  distribute  it  in  the  south,  especially  in  Kentucky 
and  Tennesst^e.  The  present  adjustment,  therefore,  gives  the  Cairo 
jobbers  an  advantage  of  2  cents  per  100  pounds  on  the  in  and  out 
inoM'iiK'nt. 

Paducah  is  situated  on  the  south  bank  of  the  Ohio  River  42  miles 
( ast  of  Cairo.  Cairo  is  at  the  extreme  southern  end  of  Illinois  near 
the  confluence  of  the  Mississippi  and  the  Ohio  rivers.  The  popula- 
tion of  Paducah  is  approximately  25,000,  while  that  of  Cairo  is 
about  17,000.  Xoither  city  is  on  the  main  line  of  the  Illinois  Central 
liuilroad,  which  serves  both  points,  but  Paducah  is  on  the  line 
which  extends  from  Fulton,  Ky.,  to  Louisville,  Ky.,  and  also  on 
tlie  line  extending  from  East  Cairo,  Ky.,  to  Ix)uisville.  The  relative 
position  of  the  two  points  is  shown  on  the  map  following. 

I'roni  Carbondale,  111.,  which  is  located  on  the  main  line  of  the 
Illinois  Central  Kailroad  57  miles  north  of  Cairo,  a  branch  line  ex- 
trnd<  to  r>rookport.  111.,  from  which  the  Illinois  Central  operates  a 
car  ferry  to  Paducah,  on  the  opposite  bank  of  the  Ohio  River.  The 
distanrc  from  Carbondale  to  Paducah  via  Brookport  is  7G  miles. 

'riu()n<rh  traffic  from  the  north  and  the  northwest  destined  to  points 
in  the  south  is  asstmibled  into  new  trains,  with  new  crews,  at  Centralia, 
111.,  r»ri  miles  north  of  Carbondale.  At  Mounds,  111.,  11  miles  north 
nf  Cairo,  the  trains  are  reassembled,  picking  up  any  cars  which  may 
\\:\\v  come  from  St.  Louis,  Mo.  From  Mounds  the  trains  proceed 
>ontli\vard,  crossing  the  Ohio  Kiver  at  a  point  about  halfway  be- 
(wct-n  Cairo  and  Cairo  Junction,  which  is  4  miles  north  of  Cairo. 
The  tliron<rh  freight  trains  from  the  north  do  not  pass  through 
Cairo,  nor  do  they,  after  leaving  Centralia,  contain  cars  consigned 
to  Cairo.  AVhen  the  trains  from  the  north  reach  Centralia  cars  con- 
siirned  to  Cairo  are  taken  out  and  placed  in  a  separate  train,  one  local 
frciLdit  train  daily  being  operated  between  Centralia  and  Cairo.    The 

Clint  train  runs  on  the  main  line  from  Centralia  as  far  south  as 
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Cairo  Junction,  where  it  is  switched  to  a  branch  lin«  which  puses 
under  the  main  line  near  the  west  end  of  the  Cairo  bridge,  thenca 
into  Cairo  proper.    The  small  map  shows  tiie  situatioD. 

Traffic  from  the  north  to  Paducah  is  handled  in  a  similar  manner. 
A  daily  freight  train  is  operated  between  Mounds,  HI.,  and  Fadncah 
^'in  Kast  Cairo.  When  the  trains  from  the  north  are  broken  up  at 
Mounds  such  cars  as  are  consigned  to  Paducah  are  put  into  a  new 


trail),  with  it  new  crew,  and  hauled  to  Paducah,  the  return  trip  being 
uiiiili-  tliL'  sitino  day. 

1 1  Ik  rliMi'  rruin  the  above  that  the  methods  of  operating  trains  from 
fill'  north  to  Cairo  and  Paducah  are  substantially  the  same,  and  that 
Ciiinj.  so  fur  as  its  local  traffic  is  concerned,  is  not  a  "maiii'line 
point." 

'I'lic  defendants  maintain,  however,  that  so  far  as  the  branch  line 
txt^t'en  Ciirbnndale  and  Paducah  is  concerned  Paducah  is  at  a  dis- 
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advantage.  The  grades  are  considerably  heavier  on  this  brmncfa  than 
on  the  main  line,  and  all  traffic  hauled  to  Paducah  by  this  route  must 
be  carried  from  Brookport  to  Paducah  by  the  car  ferry.  An  engine 
and  crew  must  be  kept  constantly  on  duty  on  either  side  of  the  nver 
to  transfer  the  cars  to  and  from  the  ferry,  and  other  expenses  incident 
to  the  operation  of  the  ferry  are  emphasized  by  the  defendants.  The 
average  number  of  freight  cars  per  train  on  the  Carbondale-Brook- 
port  branch  during  the  year  ended  April  30,  1913,  was  10.8.  as  com- 
pareil  with  45.3  between  Centralia  and  Mounds.  One  of  the  defend- 
ants* exhibits  shows  that  the  traffic  density  on  the  line  between 
Centralia  and  Mounds  was  approximately  16  times  as  great  as  on 
the  Carbondalo-Brookport  branch. 

Although  the  defendants  have  laid  considerable  stress  on  these  sta- 
tistics, tlio  showing:  has  comparatively  little  bearing  on  the  situatioa 
before  lis.  bi'mrso  traffic  from  the  north  to  Paducah  is  not  usuallj 
hauled  via  Hrookport.  the  special  train  service  between  Mounds  and 
r:id'i<':d).  descriliiii  above.  Umii^  commonly  used  for  local  Paducah 
tnitlic.  At  leaiit  8.")  (ht  cent  of  all  traffic  l)etween  Paducah  and  the 
north  is  now  handled  via  Mounds  and  Kast  Caira  Furthermore,  the 
class  and  commodity  nites  from  points  in  the  north  to  Brookport  are 
in  many  instances  the  same  as  the  rates  to  Cairo,  although  Brookport 
is  at  the  southern  end  of  the  branch  line  whose  operating  conditions 
are  said  to  l)e  so  unfavorable. 

The  carriers*  second  defense  is  that  to  equalize  the  rates  to  PaducmL 
and  Cairo  would  probably  result  in  a  disturbance  of  the  rate  adjim- 
menLs  at  all  the  Ohio  River  crossings.  Prior  to  September  1,  ISSl. 
the  class  rates  from  the  Ohio  Kiver  crossings  to  the  southeast  wcft 
not  uniform.  On  November  15,  1879,  the  first-class  rate  from  Cincia- 
nati.  C)hio,  to  Atlanta.  Ga.,  for  example,  was  $1.30,  while  from  Loov 
ville.  Ky.,  the  rate  was  $1.10,  and  from  Jefferson vi lie,  Ind.«  $1.11 
In  1680,  after  the  completion  of  the  Cincinnati  Southern  Railrviad. 
now  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railway,  whick 
^'  was  Iniilt  by  the  city  of  Cincinnati  for  the  express  purpose  of  secnr 
inp  for  Cincinnati  the  Louisville  rates  to  and  from  ec|uidistant  aonlk- 
em  territory/*  the  first-class  rate  from  (Cincinnati  to  Atlanta  «tf 
reduced  from  $1..')0  to  $1.10.  the  rate  from  I^niisville.  In  the  nest 
year  a  controversy  arose  between  the  llnci?  north  of  the  Ohio  Rim 
and  the  southern  carriers  as  to  which  should  have  the  right  to  tx 
the  through  rates  from  the  northern  territory  to  points  in  the 
As  a  result  of  this  4'ontrovers)s  it  was  decided  to  construct  all  the 
by  ct)mbinati(in  on  the  Ohio  River  crossins|:s.  The  carriers 
south  of  the  river,  in  order  to  e<|Ualize  the  through  rates, 
the  same  rates  from  all  the  crossings  to  points  in  what  is 
Atlanta  territory.    The  relationship  between  the  rates  at  the 
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crossings  during  the  different  periods  is  shown  in  the  following  table, 
taken  from  one  of  defendants'  exhibits: 


To  Atlanta,  Cla.,(rom— 


First-class  rates  sffectlT*— 


Nov.  15, 
1879. 


Apr.  8, 
1880. 


X'' 


At|>raMot 


Cincinnati  Ohio. 
Je/Tersonville,  Ind 
KvansvlIIo,  Ind.. 

Cairo,  III 

Ixnilsvllle,  Kjr... 
Henderson,  ky.. 
East  Cairo,  Ky... 


CnUM. 


130 
113 
113 
113 
110 
110 
110 


Otntt. 
110 
113 
113 
113 
110 
110 
110 


CtnU. 


05 
«5 
«5 
05 
05 
05 
05 


It  is  not  to  be  understood,  however,  that  the  same  rates  apply  from 
all  of  the  Ohio  River  crossings  to  all  points  in  the  southeast.  To 
what  is  known  as  "  Montgomery  subterritory,"  for  example,  the  rates 
from  Cincinnati  are  higher  than  the  rates  from  Louisville  and  the 
other  crossings,  the  differential  on  first  class  being  10  cents.  In  order 
to  make  the  through  rates  via  Cincinnati  as  low  as  the  through  rates 
Nia  T-,<)uisville  and  the  other  crossings  proportional  rates  are  pub- 
lished from  Chicago  and  Milwaukee  territories  to  all  north  bank 
points,  applicable  on  traffic  to  the  southeast,  including  both  Mont- 
troinerv  and  Atlanta  territories. 

The  proportional  rates  from  Chicago  and  Milwaukee  territories  to 
Padiicah  are  higher  by  2  cents  per  100  pounds  than  the  proportional 
class  rates  to  Cairo.  The  proportional  class  rates  from  Chicago  to 
Cairo  and  Paducah  in  cents  per  100  pounds  are  as  follows: 


FromChlcaKo,  IIl.,to— ' 

1 

7 

3 

4 

6 

• 

(  alro.  Ill 

35 
37 

30 
32 

22 
24 

15 
17 

13 
15 

10 

ra<lu<"\h,  Ky 

IS 

The  desire  of  the  southern  carriers  to  maintain  the  present  adjust- 

iiunt  of  rates  at  the  Ohio  River  crossings  seems  to  be  due  chiefly  to 

their  fear  that  if  a  readjustment  should  occur  it  would  residt  in  a 

KMhietion  in  some  of  the  rates.    They  maintain  that  it  is  practically 

irnj)o<sil)le  for  them  to  increase  the  rates  from  north  bank  points  and 

(hat  any  e<jnalization  of  the  rates  through  opposite  crossings  would 

:ia\e  to  he  elfeeted  hy  reducing  the  rates  from  the  south  bank  points. 

Ihey  show,  for  example,  that  Cairo  is  the  only  crossing  served  by 

i\[v  Mohile  c^  Ohio  Railroad  and  that  it  is  interested  in  keeping  the 

rates  tlironnrh  Cairo  as  low  as  the  rates  through  any  of  the  other 

cro^sin^s.    It  probably  would  be  unwilling,  therefore,  to  increase  the 

lates  from  Cairo  to  points  in  the  south.     If  the  Illinois  Central 

Kailroad  should  attempt  to  eliminate  the  discrimination  as  between 
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Ciiiro  and  Padiicah  by  increasing  the  rates  from  CBira,  it  is  aid 
that  the  only  i*esult  would  be  that  all  traffic  from  Ckiro  to  oom- 
petitive  points  in  the  south  would  be  diverted  to  the  Mobile  &  Ohia 
Similarly,  the  Cincinnati,  New  Orleans  &  Texas  Pacific  Railwar 
serves  only  the  Cincinnati  croFsinjr.  H  the  rates  from  south  bsnk 
points  are  made  uniformly  less  than  the  rates  from  the  north  benk 
points  the  result  will  l>e  to  make  the  rates  from  CinciwiBti  higher 
than  the  rates  from  Ixiuisville^  although  the  Cincinnati  Southeni 
Railroad  is  said  to  have  l)een  built  for  the  express  purpose  of  mMiring 
the  rates  from  Cincinnati  at  least  as  low  as  the  rates  from  LioiusTille. 

We  are  told  in  the  present  case,  as  we  have  been  told  mmiiT  timei 
before,  that  the  rates  between  the  Ohio  River  crossings  and  Misia- 
sippi  Valley  territory  were  originally  made  by  the  boat  lines  and 
that  the  railroads,  constructed  in  a  later  period,  found  it  neoessary 
to  adopt  in  large  measure  the  rate  adjustment  which  had  beoi 
created  by  (he  water  carriers.  One  feature  of  that  adjustment  was 
the  application  of  a  common  rate  from  the  north  hank  and  south 
bank  Ohio  Kiver  crossings,  the  boat  lines  finding  it  no  more  expen- 
sive to  stop  on  one  side  of  the  river  than  un  the  other.  The  rail  car- 
riers, it  is  said,  found  it  necessary  to  meet  the  rates  made  by  the 
Ik>:i1s,  and  Cimse([nently  the  rates  fnim  Cairo  to  MisBiasippi  Valley 
points  were  made  the  same  as  tlie  rates  from  Paducah. 

While  this  historical  explanati«>n  of  the  identity  of  rates  at  oppo- 
site crossings  is  not  without  interest,  its  exact  application  to  the  fads 
of  th<*  pivsent  cast*  is  not  clear.  There  is  no  definite  testimony  Id 
the  effect  that  the  boat  lines  ai*e  extensively  engsiged  in  transporting 
from  Cairo  and  Paducah  to  Mississippi  Valley  territory  and  south- 
eastern territory  the  conmiodities  distributed  by  the  Cairo  aad 
P:i«hicah  johbei-s.  In  Hates  on  Lumber  from  Southern  PoimU.  SI 
I.  C.  (\,  <».Vj.  the  Mississippi  Valley  lines,  including  the  Illinois  Cen- 
tral Uailroad.  submitted  for  our  approval  an  adjustment  of  lumber 

rates  in  whirli  the  rates  to  north  bank  Ohio  Kiver  trnwrinri 
were  in  all  instances  hi<;her  than  the  rates  to  opposite  south  bank 

points.  In  this  ailjustnicnt,  which  we  generally  approved,  it  is  ob- 
vious that  the  carriers  departed  from  the  custom  of  maintaining 
o|)|M»site  crossings  cm  the  same  basis,  apparently  ignoring  the  faflt 
that  the  rates  to  and  from  the  crossings  '^were  and  are  non 
trolltMl  l»y  this  riv(*r  competition/*  Tlie  defendants  further 
tlint  the  cotiipotition  l>etwiH'n  carriers  serving  different  distributing 
criitiTs  IimI  them  in  some  instances  to  disregard  the  bridge  toUsi 
:ind  that  the  same  kind  of  com|K*tition  still  influences  the  adjostOMBi 
of  rat«»s  from  the  crossinjrs. 

In  :i  nniiiher  of  reivnt  cases  we  have  had  occasion  to  mnaidiT  As 
rwU'  adjustments  at  tht*  ( )hi<i  Kiver  crossings.  In  se\*eral  of  thifli  it 
lias  Ihi>ii  sh«)wn  (hat  the  rates  arc  so  constructed  as  to  fsTor  one  poisA 
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to  the  prejudice  and  disadvantage  of  a  point  on  the  opposite  side  of 
the  river.  We  have  uniformly  held  in  these  cases  that  the  rates  must 
be  so  made  as  to  avoid  discrimination;  that  if  a  bridge  toll  is 
charged  at  one  crossing  it  should  be  charged  at  all  crossings;  that 
if  a  bridge  toll  is  absorbed  at  one  crossing  it  should  be  absorbed  at 
all  (  rossings;  and  that  a  transit  privilege  granted  at  one  point  on  the 
Ohio  River  should  also  be  accorded  under  substantially  similar  con- 
ditions at  a  competing  point.  Manufacturers  and  Merchants*  Asso. 
v.A,d;A,R.  R.  Co.,  24  I.  C.  C,  831 ;  Same  v.  Same,  25  I.  C.  C,  116; 
Norman  Lumber  Co.  v.  L.  cfe  N.  R.  R.  Co.,  22  I.  C.  C,  239 ;  Same  v. 
Same,  29  I.  C.  C,  565;  Paducah  Board  of  Trade  v.  /.  C.  R.  R.  Co., 
29  I.  C.  C,  583;  Sam^  v.  Sam£,  29  I.  C.  C,  593;  Metropolis  Comr 
mei^al  Club  v.  /.  C.  R,  R.  Co.,  30  I.  C.  C,  40;  Rates  on  Lumber 
from  Southern  Paints,  34  I.  C.  C,  652;  and  Henderson  Commercial 
Club  V.  /.  C.  R.  R.  Co.,  36  I.  C.  C,  20. 

The  case  last  cited  was  decided  July  26,  1916.  The  facts  in  that 
case  wei*e  so  similar  to  those  in  the  present  case  that  a  summary  of 
them  will  be  helpful.  Evansville,  Ind.,  is  situated  on  the  north  bank 
of  the  Ohio  River.  Henderson,  Ky.,  is  on  the  opposite  side  of  the 
river  niul  slightly  west  of  Evansville,  the  distance  by  rail  between  the 
two  points  being  12  miles.  The  complainant  showed  that  through 
(hiss  rates  between  Henderson  and  points  north  of  Evansville  were 
miule  by  full  combination  on  Evansville,  making  the  rates  from 
I  b'Ti«lerson  to  points  in  the  north  from  3  cents  per  100  pounds,  sixth 
chiNS,  to  7|  cents  per  100  pounds,  first  class,  higher  than  the  rates 
from  Evansville.  The  rates  from  Evansville  to  points  south  of 
Henderson,  however,  were  not  more  than  8  cents  higher  than  the 
rates  from  Henderson  to  the  same  points,  and  in  many  instances 
they  were  no  higher.  The  defendants  contended  that  the  bridge  and 
railroad  Ix^tween  Henderson  and  Evansville  were  so  expensive  as  to 
justify  the  higher  rates  from  Henderson  to  the  north,  and  that  any 
change  in  the  Evansville-Henderson  adjustment  would  disturb  the 
^inoral  rate  adjustment  at  all  the  Ohio  River  crossings.  We  said, 
at  pages  24  and  26 : 

Tho  rt'al  (*ause  of  cH>mplalnt  is  the  alleged  discrimination  against  Henderson. 
Assumln;;  that  the  carrier's  service  between  Evansville  and  Henderson  Is  ex- 
IH'nsive  aiui  that  the  local  rates  in  question  are  reasonable,  considered  by  them- 
si'lvf^s.  we  fall  to  find  In  the  record  a  satisfactory  explanation  of  the  practice 
of  LTiatly  nliatin^  those  charges  in  constructing  the  rates  between  Evansville 
nn«I  ih»*  IKmhUtsuii  territory.  •  •  •  Whatever  charge  is  assessed  by  the 
« nrrlirs  for  their  service  l)etween  Evansville  and  Henderson,  whether  desig- 
\mu^\  as  a  bridge  toll  or  otherwise,  should  be  applied  uniformly  in  both  dlrec- 
tioiu^  In  the  construction  of  through  rates  on  similar  classes  or  conmiodities. 

The  Illinois  Central  Railroad,  which  assumed  almost  the  whole 
burden  of  the  defense,  maintains  that  the  rates  to  the  crossings 
from  the  north  must  be  considered  as  part  of  one  adjustment  and 
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the  rates  from  the  crossings  to  points  in  the  south  as  part  of  another 
adjustment.  As  if  for  the  purpose  of  emphasizing  this  contention, 
two  briefs  have  been  filed  by  the  Illinois  Central  Railroad,  one 
dealing  principally  with  the  adjustment  north  of  the  river,  and  the 
other,  filed  jointly  by  the  Illinois  Central  and  the  Cincinnatit  Nev 
Orleans  &  Texas  Pacific,  discussing  the  adjustment  south  of  the 
river.  The  record  clearly  shows,  however,  that  it  is  necessary  lo 
view  the  inbound  and  outbound  rates  as  a  related  whole.  The  Illi- 
nois Central  Kailroad  serves  a  considerable  portion  of  the  northern 
territory  from  which  both  Cairo  and  Paducah  draw  a  large  part  of 
their  tratlic,  and  it  extends  throu«i:li  both  Cairo  and  Paducah  into  the 
very  lieail  of  the  territory  in  which  the  jobl^ers  of  both  cities  are  dis- 
tributing their  merchandise.  In  view  of  these  facts  the  through 
rates  from  points  north  of  the  river  to  points  south  of  the  river  via 
Cairo  and  Paducah  should  be  considered  in  their  entirety,  at  leaM 
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so  far  as  the  Illinois  Central  Kailroad  is  eoncomed,  and  the  fact 
that  the  territory  of  origin  is  separated  from  the  territory  of  desti- 
nation by  the  Ohio  River  should  not  be  accepted  as  a  justiBcation 
for  perpetuating  an  unjust  discrimination. 

The  evidence  of  record  conlirms  our  previous  Gnding  that  Cairo 
and  Paducah  are  so  similarly  situated  that  the  rates  through 
Paducah  should  not  exceed  the  rates  through  Cairo.  Points  in  the 
territory  inunediatoly  north  of  Cairo  as  far  as  Carbondale  are 
much  nearer  to  Cairo  than  to  Paducah  that  higher  rates  from  th 
points  to  Paducah  may  be  warranted. 

Wo  are  of  opiaion  and  find  that  the  class  and  commodity  rals 
from  points  in  central  freight  association  territory,  including  poinli 
in  Illinois  north  of  Carbondale,  and  western  trunk  line  territorr 
via  Pa<lucah  to  points  in  Tennessee  on  and  west  of  the  line  of  the 
Illinois  (Vntral  Kailroad  extending  from  Fulton,  Ky.,  throaf^ 
Corinth.  Miss.,  are  aii<l  for  the  future  will  lie  unjustly  diacrimina- 
tory  to  the  extent  that  they  exceed  the  through  mtes  contempora- 
neously  mnintained  via  Cairo.  Since  the  Illinois  Central  Railroad 
is  the  only  carrier  which  servers  l>oth  (^airo  and  Paducah  froB 
the  north  and  from  the  south,  and  since  it  is  chiefly  responsible  for 
the  prest'nt  a<l  just  men  t.  an  appropriate  order  will  lie  entered  againit 
that  carrier. 

We  are  unable  to  find  <ui  the  present  record*  howcTen  that  tkt 
present  ditfcrence  of  i^  cents  per  100  pounds  between  the  rates  from 
the  north  tn  Paducah  and  V.vAvo  on  the  various  classes  and  on  tkt 
commo<lities  ether  than  thosi*  mentioned  alcove  is  exctiaaiTia.  la 
some  instances  the  Ohio  River  bridges  are  owned  by  separaCclj 
incori>orated  companies,  and  the  rail  carriers  are  obliged  Id  pay 
more  than  2  cents  per  \00  pounds  as  a  bridge  toll.  It  is  Cms  thai 
we  have  approved  a  spread  of  1  cent  per  100  pounds  on  hnahv 
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and  on  certain  other  commodities,  but  we  are  unable,  upon  the 
evidence  before  us,  to  find  that  the  same  arbitrary  should  apply 
on  all  classes  and  commodities.  In  the  previous  cases  in  which  we 
have  considered  the  Ohio  River  adjustment  we  have  usually  left 
it  to  the  carriers  to  decide  whether  the  discrimination  which  was 
found  to  exist  should  be  eliminated  by  imposing  uniform  bridge 
charges  in  both  directions  or  by  absorbing  them  in  both  directions. 
We  shall  pui-sue  the  same  policy  in  the  present  case. 

RESIIIPPING    AND    Mn^UNGIN-TRANSIT    RATES. 

At  both  Cairo  and  Paducah  there  are  jobbers  who  purchase 
prain  in  central  freight  association  and  western  trunk  line  terri- 
tories and  reship  it  to  destinations  in  Carolina  territory,  south- 
eastern territory,  and  Mississippi  Valley  territory.  At  both  places 
there  are  also  millers  who  obtain  grain  from  the  north,  mill  it  in 
transit,  and  forward  the  product  to  stations  in  the  same  consum- 
ing^ territories.  In  many  instances  the  rates  are  so  constructed  as 
to  ^ive  the  Cairo  jobbers  and  millers  an  advantage  of  1  cent  per 
100  [>()unds  on  the  combined  in  and  out  movement  over  their  com- 
petitors at  Paducah.  It  will  be  necessary  to  discuss  some  of  these 
situations  in  detail. 

RKSIUrriNG    AND    MILLING- IN -TRANSrF    RATES    TO    THE    SOUTHEAST. 

(J lain  originating  at  stations  on  the  Illinois  Central  Railroad  in 
Minnesota,  South  Dakota,  or  at  Omaha.  Nebr.,  from  beyond,  or  at 
stations  on  the  line  extending  from  Effingham,  111.,  to  Indian- 
a|>olis,  Ind.,  or  at  stations  on  the  line  from  Mattoon,  111.,  to  Evans- 
ville,  Ind.,  or  on  the  branch  which  extends  from  Carbondale,  111., 
to  Paducah,  may  be  shipped  to  Paducah,  and  from  there  reshipped, 
or  its  products  reshipped,  to  stations  in  the  southeast,  the  rates 
ultimately  paid  by  the  jobbers  or  millers  at  Paducah  being  the 
same  as  the  rates  paid  by  their  competitors  at  Cairo.  Joint  through 
rates  are  not  generally  published  from  points  in  the  north  to  points 
in  the  southeast,  but  they  are  made  by  combination  on  Cairo  or 
Memphis,  Tenn.  The  inbound  rates  to  Paducah  are  higher  by  2 
cents  })er  100  pounds  than  the  rates  to  Cairo,  but  the  tariffs  of  the 
Illinois  Central  Railroad  provide  that  the  rates  to  Cairo  will  be 
protected  at  Paducah  by  refund  through  the  freight  claim  depart- 
ment of  that  carrier.  On  grain  originating  at  a  number  of  points 
on  the  Illinois  Central  Railroad  in  Iowa  and  milled  in  transit  at 
Paducah  or  Cairo  the  Paducah  miller  was,  at  the  time  of  the  hearing, 
at  a  disadvantage  of  1  cent  per  100  pounds.  The  defendants  admit- 
ted at  the  hearing  that  it  was  illogical  to  refuse  to  equalize  the  rates 
to  Cairo  and  Paducah  on  grain  originating  in  Iowa,  while  at  the 
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same  time  equalizing  them  when  the  grain  originated  west  of  Omake. 
and  the  tariffs  were  amended,  efTcctivc  Novemlier  4,  1915,  so  ac  lo 
put  the  rates  on  grain  from  all  stations  on  the  Illinois  Central  Bail- 
rond  in  Iowa  to  Paducah  on  the  same  basis  as  the  rates  to  Cairoi 

The  millers  and  jobbers  at  Paducah  and  Cairo  obtain  m  large  amoaai 
of  ^rain  from  Illinois  points.  From  most  of  the  stations  on  tin 
Illinois  CVutral  Kailroad  in  Illinois  the  rates  via  Paducah  to  points 
in  (lie  southoast  are  1  cent  per  100  pounds  higher  than  the  rates  m 
Cairo.  Tlie  intrastate  rate  on  grain  to  Cairo  from  Champaign.  IIL 
a  tvpi(*al  point  of  ori<rin,  is  7  cents  {x?r  100  pounds.  The  interftatt 
rntc  from  Champaign  to  Paducah  is  10  cents.  When  grain  origi- 
n:itin^  at  diampaipi  is  milled  in  transit  at  Paducah  and  the  prodod 
rc.<hi])|u'(l  to  the  southeast  the  tariffs  provide  for  a  refund  of  2  cffiU 
|;or  100  pounds  out  of  the  through  rate.  Inasmuch  as  the  rates  frcn 
Cairo  and  Paducah  to  the  southeast  are  invariably  the  same,  and 
since  tlic  rate  fnmi  Champaign  to  Paducah  is  3  cents  hi^er  thia 
the  rate  from  Champai^rn  to  Cairo,  the  refund  of  2  cents  per  lOO 
])oun(Is  still  leaves  the  Paducah  millers  or  jobbers  at  a  disadvanuisi 
of  1  j-ciit  per  100  pounds. 

It  appears  that  prior  to  1913  the  rates  from  Illinois  points  Ic 
Paducah  were  uniformly  2  cents  per  1(X)  pounds  higher  thmw^  tk 
intrastate  rates  to  Cairo,  so  that  they  were  equalized  by  the  refnnd 
of  '2  (TUiS.  In  1010  there  was  a  general  readjustment  of  grain  ratal 
in  rciitral  freight  association  t^^rritor}'  and  the  rate  from  ceriaiB 
Illinois  points  to  Paducah  was  raisetl  from  9  cents  to  10  cents  pff 
1(K)  pounds.  The  general  adjustment  from  Illinois  points  was  ap- 
proved i>y  this  (Commission  in  Grain  Rates  in  Central  Freight  An^ 
rintion  Tvrntory^  2ft  I.  C.  C  ."ilO.  though  no  specific  finding  «ai 
madi'  then^in  as  to  the  lawfulness  of  individual  rates.  At  the  mm 
time  the  can*iers  attempted  to  raise  the  intrastate  rates,  the  propcwd 
rate  from  Champaipi  to  (*airo  being  8  cents,  an  increaai  of  1 
The  proposed  increases  in  tlie  intrastate  rates  were  denied,  ho^ 
by  the  Kaih'oad  and  Warehouse  Commission  of  Tllinoia.  The 
is  that  the  pivs<*nt  rate  from  Champaign  to  Cairn  is.  as  above  Stated 
J^  <'ents  j>er  100  pounds  less  than  the  rate  from  Champaipi  to  VwiB- 
call,  and  the  refund  of  i?  cents  given  to  the  Paducah  miller  still  aDovf 
the  C:uro  miller,  as  stated  alH)ve,  an  advantage  of  1  cent  per  IM 
p(»iinds.  The  drfendiints  api)ear  to  admit  that  the  diacriminatiaa 
agsiinst  P:iducah  is  unjust,  hut  they  point  out  that  it  woiild  not  ditf 
if  the  Illinois  conunissinn  had  approved  the  proposed  increaars  in  fkt 
intiM^tate  rates.  The  Illinois  (Antral  Kailroad  has  appealed 
the  derision  of  the  stat«'  ccmi mission,  and  the  matter  is  now 
in  oiM'  of  the  courts  of  Illinois. 

Tlif  principal  defendant  does  not  deny,  howevery  that  it  ia  paitif 
responsible  for  the  advantage  which  Cairo  enjoja  oo  grain  neaiKal 
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(Iii'(>u<^h  the  East  St.  Louis  gateway  or  originating  at  points  located 
on  or  south  of  the  line  from  East  St.  Louis  to  Du  Quoin,  111.,  or  on 
or  west  of  the  main  line  from  Centralia  to  Cairo.  Grain  originating 
at  these  stations,  all  of  which  are  in  southern  and  southwestern  Illi- 
nois, may  be  milled  in  transit  at  Cairo  and  the  product  forwarded  to 
Carolina  territory  or  southeastern  territory  at  the  through  grain  rate, 
while  the  apgiTgate  charge  via  Paducah  is  1  cent  per  100  pounds 
greater.  The  defendants  explain  Paducah's  disadvantage  by  re- 
ferring to  the  history  of  the  adjustment.  A  number  of  years  ago  the 
Kansjis  City,  Fort  Scott  &  Memphis  Railroad,  now  a  part  of  the 
Frisco  system,  established  a  rate  of  13  cents  from  Kansas  City,  Mo., 
to  Memphis,  Tenn.,  to  increase  the  movement  of  grain  through  the 
Memphis  gateway.  The  rate  from  Omaha  to  Memphis  was  made  14 
cents.  The  rate  from  Memphis  to  Atlanta  being  20  cents,  the  through 
rate  from  ( )maha  to  Atlanta  became  34  cents.  This  was  lower  than  the 
through  rate  from  Omaha  to  Atlanta  via  Cairo.  The  proportional  rate 
from  Omaha  to  East  St.  Ix>uis  was  8  cents,  and  the  rate  from  Cairo 
to  Atlanta  24  cents.  In  order  to  meet  the  34-cent  rate  via  Mem- 
phis, the  Mobile  &  Ohio  Railroad  established  a  proportional  rate  of  2 
centss  per  100  pounds  from  East  St.  Louis  to  Cairo.  The  Illinois 
(  Vntral  Railroad,  in  order  that  it  might  share  in  the  traffic,  also  estab- 
lished a  proporticmal  rate  of  2  cents  from  East  St.  I^ouis  to  Cairo. 
As  the  Mobile  &  Ohio  Railroad  does  not  reach  Paducah,  the  Illinois 
(Vntral  Railroad  considered  it  unnecessary  to  reduce  Paducah  to  the 
Cairo  basis.  The  Southern  Railway  and  the  Louisville  &  Nashville 
Railroad,  which  operate  through  Evansville,  also  met  the  Memphis 
competition  by  joining  in  a  proportional  rate  of  10  cents  from  Omaha 
to  Evansville. 

The  Illinois  Central  contends  that  the  competitive  influences  which 
were  instrumental  in  reducing  the  rates  via  C-airo  and  Evansville  do 
not  exist  at  Paducah.  Having  protected  its  own  interests,  as  against 
the  competition  of  the  other  carriers,  by  reducing  the  rate  to  Cairo, 
it  is  unwilling  to  extend  the  same  rates  to  other  points  where  the  com- 
petitive conditions,  from  its  own  point  of  view,  do  not  al>solutely 
recpiire  it.  It  is  further  contended  that  the  greater  distance  to  Padu- 
cah is  to  be  considered,  especially  since  grain  which  is  hauled  to 
pMiincah  from  the  west  and  consigned  to  points  in  the  south  must  be 
hauled  in  a  sonthwoterly  direction  from  Paducah  to  Fulton,  Ky.,  a 
distance  of  1 1  miles,  Iwfore  it  reaches  the  main  line.  This  makes  the 
haul  via  Paducah  39  miles  longer  than  via  Cairo.  Our  attention  is 
further  directed  to  the  fact  that  the  Illinois  Central  obtains  a  short 
haul  on  grain  moving  through  East  St.  Louis,  while  on  grain  origi- 
iiatin<r  in  Iowa  and  Nebraska  its  hauls  are  much  longer.  The  dis- 
tance from  East  St.  Louis  to  Cairo  is  approximately  150  miles. 
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The  competition  between  the  Illinois  Central  Railroad  and  the 
Mohilc  &  Ohio,  on  tnitlic  movinc;^  through  East  St.  Louis  to  Caink 
can  not  ))e  accepted  as  a  satisfactory  explanation  of  the  higher  nts 
to  Padiicah.  As  stat'^l  above,  the  proportional  rate  of  10  cents  per 
100  pounds  from  Omaha  applies  to  both  Cairo  and  Evansville  The 
Illinois  Central  paiticipates  in  the  10-cent  rate  to  Cairo,  and  aba. 
on  trnllic  movinir  through  its  northern  gateways,  in  the  rate  of  19 
cents  to  Kvansville.  As  grain  from  the  north  moving  throiueh 
Evansville  to  the  south  moves  through  Paducah,  the  Illinois  Cea* 
tral  equalizes  Paducah  with  Cairo  and  Evansville  on  grain  which 
it  hauls  from  the  north.  When  the  grain  moves  through  East  St 
Ijouis,  however,  Padu(*ah  is  denied  equality  with  Cairo  only  becaiae 
the  Illinois  Central  Railro:id  feels  that  the  rate  of  2  cents  per  100 
pounds,  which  it  i-eceives  for  its  haul  from  East  St.  Louis,  is  low 
than  it  might  be  if  the  competition  of  the  Mobile  A  Ohio  did  net 
exist. 

To  prevent  injustice,  a  comprehensive  view  must  be  taken  of  this 
matter.  The  2-cent  ])roportional  rate  should  not  be  isolated  for 
separate  examination  when  the  hauls  involved  are  long,  especiallj 
since  it  is  hut  a  small  factor  of  through  rates  considerably  higher. 
In  considering  the  movement  of  grain  from  the  great  primary  mar- 
kets of  the  west  to  competing  gateways  which  are  similarly  situated, 
and  the  forwarding  of  the  grain  or  its  products  from  those  gatewayi 
to  the  southeast,  the  rate  structure  should  l>e  viewed  as  a  whole.  It 
is  fairer,  for  example,  to  consider  the  i-easonahleness  of  the  10<cnt 
rate  fnmi  Omaha  to  Cair(»  than  to  consider  the  proportion  of  i 
cents  which  accrues  to  the  lines  .south  of  East  St  Loui&  The  rale 
of  10  cents  is  not  .^^liown  to  Ih>  undulv  low,  nor  is  it  contended  that 
tlie  rates  from  the  gateways  to  points  of  consumption  in  the  aoulh 
Hix^  too  low.  The  Illinois  CentraKs  contention  that  its  haul  froia 
East  St.  I^Miis  to  Cairo  ami  Paducah  is  short  overlooks  the  fact  thai 
it  may  ohtain  a  long  haul  from  those  gateways  to  southern  poiBla 
In  the  situation  hcfoTv  us  the  comiH'tition  lietween  the  Illinois  Central 
and  the  M(»ImIc  i^  Ohio  >hould  not  he  considered  without  reference  te 
the  cnnip(>Mtion  bctwei'ii  the  two  cnnununitics.  Cairo  and  Padneah. 
We  have  held  on  several  occasions  that  Cairo  and  Paducah  are  riftr 
crossings  suhstantially  alike,  and  the  comi>etition  between  the  Illi- 
nois Central  and  the  Mohile  &  Ohio,  shown  to  exist  in  the  pi 
pro(*eeding.  can  imt  justify  the  unlike  treatment  of  these  two 
.stantially  >:milar  trading  communities.  In  this  connection  it  is 
interi'sting  tn  nnti*  tlmt  the  rate  on  grain  originating  at  Omaha  and 
shipped  via  the  l!lii}^»is  Central  to  Paducah  is  the  same  aa  the  rait 
to  (^airo.  while  if  the  same  grain  is  slup|)ed  via  East  Si.  Loma 
the  Illinois  Central  charges  a  higher  rate  to  Paducah  than  to  OabeL 
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RESHIPPING  BATES  TO  MISSISSIPPI  VALLEY. 

The  proportional  or  reshipping  rates  from  Cairo  and  Paducah  to 
points  in  Mississippi  Valley  territory  are  the  same.  On  grain  origi- 
nating at  stations  on  the  Illinois  Central  Bailroad  north  of  Diver- 
non,  Effingham,  and  Oconee,  111.,  shown  on  the  large  map  preceding, 
a  refund  of  2  cents  is  given  out  of  the  inbound  rates  to  Paducah, 
thus  equalizing  the  rates  through  both  gateways  to  points  in  the 
Mississippi  Valley.  From  stations  on  the  Effingham-Indianapolis 
branch,  the  Mattoon-Evansville  branch,  and  all  other  branches  east 
of  the  main  line  except  the  Eldorado  branch,  grain  may  likewise  be 
brought  to  Paducah  and  reshipped  at  the  through  rate.  From  sta- 
tions on  and  south  of  the  line  from  East  St.  Louis  to  Du  Quoin, 
however,  Paducah  is  at  a  disadvantage  of  1  cent  per  100  pounds. 
There  is  a  small  territory  in  Illinois,  south  of  Divemon,  Oconee, 
and  Effingham,  from  which  gi-ain  can  now  be  shipped  to  Paducah 
and  reship|>ed  on  the  Cairo  basis,  but  the  defendants  state  in  their 
brief  that  it  is  their  intention  to  make  the  rates  from  this  territory 
via  Paducah  1  cent  higher  than  via  Cairo. 

The  explanation  which  the  defendants  give  for  equalizing  the 
rates  to  Cairo  and  Paducah  from  part  of  this  territory,  while 
refusing  to  equalize  them  from  other  sections,  is  that  from  the  terri- 
tory north  of  Divernon,  Oconee,  and  Effingham  "grain  is  handled 
via  Evansville  and  Henderson  and  thence  to  the  southeast  through 
Paducah,  and  Paducah  is  given  the  same  basis  as  would  obtain 
through  Evansville  and  Ilendei-son,"  while  from  stations  south  of 
Effingham,  Oconee,  and  Divernon  "the  natural  route  is  through 
Cairo  and  not  through  either  Paducah,  Evansville,  or  Henderson." 

MILLINO-IN -TRANSIT  RATES  TO  MISSISSIPPI  VALLEY  POINTS. 

There  is  only  a  comparatively  small  territory  of  origin  north  of 
the  Ohio  River  from  which  the  Paducah  millers  can  ship  grain  to 
Paducah  and  reship  the  milled  products  to  Mississippi  Valley  points 
in  competition  with  Cairo.  It  may  be  said  generally  that  the  rates 
on  grain  from  the  branches  of  the  Illinois  Central  Railroad  which 
lie  east  of  the  main  line  from  Cairo  to  Chicago  to  points  in  Missis- 
sippi Valley  territory,  with  the  privilege  of  milling  in  transit  at 
Paducah,  are  the  same  as  the  rates  via  Cairo,  while  the  Paducah 
millers  are  at  a  disadvantage  of  1  cent  per  100  pounds  on  grain 
originating  at  stations  on  the  main  line  and  branches  west  of  the 
main  line,  including  the  line  from  Chicago  to  Omaha  with  its 
branches. 

The  complainant  directs  our  attention  to  one  apparently  illogical 
feature  of  this  adjustment,  namely,  that  the  territory  of  origin  from 
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which  the  rates  via  Paducali  and  Cairo  are  the  same  when  the  point 
of  destination  is  in  the  southeast  differs  materially  from  the  terri- 
tory of  origin  from  which  the  rates  are  equalized  when  the  destini- 
tion  is  in  Mississippi  Valley  territory.  For  example,  the  Paduiih 
inillers  may  ship  grain  to  Paducah  from  Omaha,  mill  it  in  transa  ai 
Paducah,  and  forward  the  product  to  the  southeast  on  the  same  L:if;j 
as  their  Cairo  c(impetitors,  but  if  the  same  grain  is  milkil  at  Padu- 
cah ami  f<jrwarded  to  Mississippi  Valley  territory  the  Padu«a:. 
millers  are  assessi'd  1  cent  per  100  pounds  more  than  the  millers  %l 
Cairo.  The  explanation  which  the  defendants  make  of  this  scut 
tion  is  that  the  gateway  comi)etition  referred  to  above  is  res{>on>ibk 
for  the  e(]naIi/ation  of  the  rates  to  the  southeast,  but  does  not  affect 
the  rates  to  Mississippi  Valley  teri-itory. 

In  this  respect,  al.^,  the  present  case  is  similar  to  the  /I'  fuirr»oi% 
ca.sc.  In  that  case  it  was  shown  that  the  defendants  provideii  in  tite:r 
tariffs  for  rehandling  grain  at  Louisville,  Ky.,  while  declinirig  lo 
make  a  similar  tariff  provision  for  rehandling  grain  at  Ilender^u. 
The  result  was  that  grain  dealers  at  Ilendersim  desiring  to  rchanJle 
southern  Illinois  grain  to  be  shipped  to  Virginia  cities  were  re- 
quired to  pay  rates  made  by  combination  on  Henderson,  while  th<*ir 
Louisville  competitors  were  accorded  transit  at  the  through  rale* 
^^  ithciit  extra  charge.  It  further  appeared  that  the  carriers  citnipn?- 
ing  the  mute  via  Henderson  permitted  grain  to  be  milled  or  malted 
in  transit  at  nenderson  on  the  same  terms  as  at  IjOuis\'iUe:  but  re- 
fused to  permit  the  rehandling  of  grain  at  Henderson  on  terms  as 
favorable  as  tho>e  accorded  to  the  Louisville  dealers.  In  that  ca^ 
us  in  the  pre>eiit  ca>e,  it  was  contended  by  the  defendants  that  cum- 
pititive  couiiitiuns  at  the  favored  point  were  responsible  for  the 
nioiv  fa \  oral 'h*  rate  adjustment  there.  We  cited  a  number  uf  caie^ 
in  which  the  C<>nuni>.-<i(>n  has  alluded  to  the  importance  of  graniiiu: 
transit  at  all  points  on  a  through  route  at  which  transit  may  be 
u.-i'd.  Ml  as  to  prevint  uniliu»  preference  and  advantage  to  terminal 
ami  rate-brealvinir  points:  and  we  entered  an  order  requiring  the 
licfintlants  to  cstaMi>h  ami  maintain  the  same  provisions  for  transit 
of  grain  at  IIi*ndei><>n  under  the  through  rates  from  Hlinois  points 
to  thi'  ViiLMuia  cities  as  are  contemporaneously  maintained  at 
LciuisvilK'. 

W'l-  an*  <if  (>y)inion  ami  find  that  the  refusal  of  the  defendants  to 
|H*i!iiit  the  iniliini:  or  lumilling  of  grain  in  transit  at  Paducah,  under 
til'  ilir<*  .L'^  rates  rrom  points  in  central  freight  association  tem- 
tni  V.  ill  -I.  liiiL'  }>(iint<  in  Illinois  north  of  Carbondale,  and  westen 
truii'%  !mi.-  t<  rriic»ry.  to  points  in  Kentucky  on  and  east  of  the  line  of 
till'  I!!:i.(Ms  Cihtral  I^iiln-ail  extending  from  Paducah  to  FultcB. 
Ky.,  and  lo  points  in  southeastern  territory  and  Miasiflappi  VaDey 
territory,  and  to  points  in  the  state  of  Tennes&ee,  upon  the  same 
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U'lnis  and  conditions  as  are  concurrently  provided  for  the  mUliug  or 
handling  of  grain  in  transit  at  Cairo,  111.,  under  the  through  rates 
from  the  same  points  of  origin  to  the  same  points  of  destination, 
rt  suits  in  unjust  discrimination  against  Paducah. 
An  appropriate  ordej  will  be  entered. 

Daniels,  C oinmiss^ioner^  dissenting: 

Although  concurring  in  the  general  disposition  of  this  case,  T  am 
enable  to  agree  with  the  conclusion  that  the  through  rates  on  grain 
from  points  of  origin,  moving  via  the  East  St.  Louis  gateway  to  points 
in  Carolina  territory,  southeastern  territory,  and  Mississippi  Valley 
territory,  with  the  privileges  of  milling  in  transit  or  handling  at  Pa- 
ducah, are  unjustly  discriminatory  to  the  extent  tha^  tjiey  exceed  the 
tluou^rh  rates  via  Cairo  with  the  milling  or  handling  in  transit  priv- 
ih'<^es  at  that  point.  The  present  2-cent  proportional  from  East  St. 
Louis  to  Cairo  is  the  direct  result  of  competitive  influences,  and  should 
not  be  taken  as  the  measure  of  a  reasonable  rate.  For  example,  the 
pn\senl  rate  of  34  cents  from  Omaha  via  East  St.  Louis  and  Cairo  to 
Atlanta  was  compelled  by  a  34-cent  rate  from  Omaha  to  Atlanta 
through  the  Memphis  gateway.  The  proportional  from  Omaha  to 
\'\\\>i  St.  Louis  being  8  cents  and  the  rate  from  Cairo  to  Atlanta  24 
(cnt.s,  the  Mobile  *fc  Ohio  put  in  a  2-cent  proportional  from  East  St 
Louis  to  Cairo.  The  Illinois  Central  also  felt  compelled  to  quote  a 
J-ccnt  rate  for  this  haul;  but  as  the  Mobile  &  Ohio  does  not  reach 
Paducah  the  Illinois  Central  did  not  feel  itself  required  to  put  Padu- 
cah upon  the  Cairo  basis.    The  majority  opinion  says  on  page  755 : 

Thf  llliiiois  Central  contends  that  the  competitive  influences  which  were 
insiruiiK'nial  in  ro<lucing  tlie  nites  via  Cairo  and  Evansville  do  not  exist  at 
ra.luraii.  Ilavini^  pruUn  twl  its  own  interests,  as  against  the  competition  of 
tin*  nihiT  carrUMs,  hy  riMluclng  tlie  rate  to  Cairo,  it  is  unwUllng  to  extend  the 
saiiH'  ratos  to  otlHT  points  where  the  comp4»tltive  conditions,  from  its  own  point 
of  \n»w.  do  nut  a!>s<»lutely  require  it.  It  Is  further  contended  that  the  greater 
.Ii^^taiuv  to  Paducah  Is  to  he  considered,  esp^nrially  since  grain  which  is  imulcd 
tn  I'aducah  from  the  west  and  cou-slgned  to  points  In  the  south  must  be  hauled 
in  a  s<»uth\vcstt'rly  dlrtK-tlon  from  l*aducah  to  Fulton,  Ky.,  a  distance  of  44 
luilr^.  |MU)rf  It  rca-hes  the  umln  line.  This  makes  the  haul  via  Paducah  30 
;  III.  >  I'.i'L.  r  iliaii  via  Cairo.  Our  attention  Is  further  directed  to  the  fact  that 
fi,.-  llliiiuiv;  Contra!  obtains  a  short  haul  on  grain  moving  through  East  St  Louis, 
..111!.'  oil  i:ralii  t»rlL'lnatlnK  In  Iowa  and  Nebraska  Us  hauls  are  much  longer. 
I  '..•  di^iatirt*  fn.m  Kast  St.  Louis  to  Cairo  Is  approximately  150  miles. 

Ill  \irw  i»f  these  circumstances,  I  am  constrained  to  dissent  from 
I:.  ♦iiMiip.ir  that  the  1  cent  higher  rate  via  Paducah  is  unduly  dis- 
.  !  iiii'ii:  tni  y.    Afihland  Fire  Brick  Co.  v.  Sou.  Ry.  Co.^^^  I.C.  C,  115. 
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V, 

AHILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  (h'tnttcr  SO,  11)15,    lUcided  January  tO,  i916. 


In  niMstnn-tiiiK  thoir  (inss  ami  commodity  nitCK  from  the  territory  cmtfl  of  thr 
.Missis.sip|>i  Kiwr  to  points  in  Arlsnnsiu),  Oklahoma,  lx>ulsiana.  aixl  T<*ias 
tlu»  4l«'f«'iHl;ints  luivt»  pIuiiMl  I'niluciili.  Ky.,  In  "Nashville  territory"  aad 
Cairo,  III.,  in  **  St.  Ix)ui8  territory/'  the  rates  from  the  former  lerriticy 
lu'in;:  niattTially  liiKhcr  than  tin*  rates  from  the  latter;  Urid,  Ttmt  ih^ 
pn'M*ni  adjustiiiont  Kiv(*s  tlie  manufacturers  and  Jobbers  located  at  Cair\>  aa 
uii<liii>  advaiitap'  ov«T  tliclr  Tuducah  ctmiiH^tltors.  DefemlnntM  requiivi]  lo 
('stal)lisli  class  and  coiiinuHlity  ratctf  from  I'aducnh  to  points  In  the  ».>aTh- 
wcst  iiitt  In  i'.\4*4*ss  of  tbost*  contemporaneously  In  effect  trwn  Cairo  to  xbe 
same  points. 

J.  V.  Norman  for  complainant. 

//.  G,  lUrhil  and  F,  G,  Wriffht  for  defendants. 

/•'.  J/.  Duckcr  for  Cairo  Association  of  Commerce,  intenreoer. 

Rkport  of  the  Commission. 

Mkykk,  ('ommUAioncr: 

The  complainant  is  a  corporation  organized  for  the  purpose  of 
prniiiotiii^  the  interests  of  the  merchants,  manufacturers,  and  job- 
Ikm's  of  Paducnh,  Ky.  In  its  complaint,  filed  February  8,  1915,  ii 
alicLa's  tliat  tiie  class  and  commodity  rates  from  Paducah  to  poinlf 
in  .Vrkansas.  Oklahoiiuu  Lioiiisinna,  and  Texas  are  unjustly  diarrimi- 
nat(»ry  as  c()in|)aroil  with  the  rates  from  Cairo,  111.,  to  the  same  desti- 
nations.   The  Caii'o  Association  of  Conmiercc  intervened. 

Padiicnh  is  situated  on  the  south  bank  of  the  Ohio  River  nemr  tkt 
mouth  of  the  Tcnncssi*e  River  and  about  40  miles  east  of  Cairo.  Itf 
population  is  a|)pn).\imately  25,000.  Manufacturers  and  jobbers  lo- 
cated at  Paducah  di>tribute  their  products  in  the  southern  states  and 
the  southwestern  .states,  the  latter  including  Arkansas,  Oklahoma. 
I^Mii>iaTUK  and  Texas.  At  Cairo  there  are  manufacturers  and  job- 
bers whi)  also  ilispose  of  their  wares  in  the  south  and  the  souths 
and  the  tnuipetition  between  the  two  cities  in  the  distribution  of 
chnii<]isi'  is  .Ke\ore. 

Cairo  is  Irn-ated  on  a  narrow  strip  of  land  between  the 
Kivrr  and  the  Ohio  River  at  the  extreme  southern  end  of  Illi] 
Its  popul.iiion  is  approximately  IT.OOfX    The  St.  Louis,  Iron  111 
tain  i^-  Southern  Railway  and  the  St.  Ijqmxs  Southwestern  Rattwi^y 
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extend  from  Cairo  to  a  large  part  of  the  southwestern  territory  in- 
volved in  this  proceeding.  These  two  carriers  handle  their  Cairo 
traiKc  through  Thebes,  111.,  which  is  about  28  miles  northwest  of 
Cairo.  The  Illinois  Central  also  extends  from  Cairo  southward  to 
Memphis,  Tenn.,  which  is  one  of  the  gateways  to  the  southwestern 
territory,  but  it  appears  that  traffic  from  Cairo  is  usually  handled 
by  the  lines  operating  west  of  the  river.  Paducah  is  reached  from 
the  south  by  the  Illinois  Central  Railroad  and  the  Nashville,  Chatta- 
nooga &  St.  I^uis  Railway.  Much  of  the  traffic  from  Paducah  to 
the  southwest  is  handled  through  Memphis.  The  short-line  dis- 
tance from  Paducah  to  Memphis  is  165  miles,  via  the  Illinois  Cen- 
tral Railroad.  The  Nashville,  Chattanooga  &  St.  Louis  Railway 
also  extends  from  Paducah  to  Memphis,  but  its  route  is  64.6  miles 
longer  than  the  other  route.  The  Illinois  Central  Railroad  also  ex- 
tends from  Paducah  to  Cairo,  and  traffic  from  Paducah  to  the  south- 
west may  be  handled  via  Cairo. 

In  constructing  class  and  conmiodity  rates  to  points  in  Arkansas, 
Okhihoma,  I^uisiana,  and  Texas,  the  southwestern  lines  have  divided 
the  northern  and  eastern  parts  of  the  country  into  rate  groups,  or 
''  defined  territories."  An  exhibit  filed  by  the  defendants  indicates 
tluit  the  territory  east  of  the  Mississippi  River  is  divided  into  15 
such  groups.  It  is  said  that  these  groups  were  originally  constructed 
for  the  purpose  of  establishing  joint  all-rail  rates  from  the  east  to 
the  southwest,  to  permit  the  rail  lines  to  participate  in  traffic  which 
otherwise  would  be  carried  by  water  from  the  Atlantic  seaboard  to 
ports  on  the  Gulf  of  Mexico.  The  groups  with  which  we  are  imme- 
diately concerned  in  the  present  case  are  the  so-called  St.  Louis  ter- 
ritory, Nashville  territory,  and  Louisville  territory.  The  gravamen 
of  the  complaint  is  that  the  defendants,  in  constructing  these  groups, 
phiccd  Cairo  in  the  St.  Louis  territory  and  Paducah  in  the  Nash- 
\  ille  territory,  the  rates  from  the  latter  group  being  higher,  and  that 
Paducah  is  thereby  subjected  to  undue  prejudice  and  disadvantage. 
The  defendants  reply  that  the  boundary  lines  of  these  groups  are 
naturally  and  equitably  drawn,  that  Cairo  is  logically  within  the 
St.  I>ouis  group  while  Paducah  is  not,  and  that  Paducah  might  logi- 
cally have  been  included  in  the  Louisville  territory,  the  rates  from 
which  to  the  southwest  are  iiigher  than  the  rates  from  either  of 
the  other  groups. 

1  he  map  following  shows  the  present  boundary  lines  of  parts 
(»f  the  three  groups.  The  northeastern  boundary  of  the  St. Louis  ter- 
ritoi  V  is  the  line  of  the  Illinois  Central  Railroad  which  extends  from 
St.  Louis,  Mo.,  to  Du  Quoin,  111.  The  eastern  boundary,  which  has 
)><rn  the  subject  of  much  discussion,  runs  just  east  of  the  main  line 
of  the  Illinois  Central  Railroad  from  Du  Quoin  to  Carbondale,  IlL 
Fi'oin  (\irl>ondale  it  extends  eastward  for  the  purpose  of  including 
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Carterville,  111.,  which  is  on  the  branch  line  of  the  Illinois  Central 
extending  from  Carbondale  to  Brookport,  111.,  opposite  Paducah. 
From  C'arterville  the  boundary  line  returns  to  the  main  line  of  the 
Illinois  Central,  which  it  follows  as  far  as  Mounds,  111.,  where  it 
airain  turns  to  the  east  to  include  Mound  City,  HI.,  and  Joppa,  HI. 
Tlie  latter  point  is  located  on  the  north  side  of  the  Ohio  River  about 
halfway  between  Cairo  and  Paducah,  on  the  Chicago  &  Eastern  Illi- 
nois Kailroad.  South  of  Mounds  the  boundary  line  runs  just  east  of 
the  main  line  of  the  Illinois  Central  Railroad  as  far  as  Jackson, 
Tenn.,  from  which  point  it  follows  the  Mobile  &  Ohio  Railroad  to  the 
(lulf  of  Mexico.  The  western  boundary  of  the  St.  Louis  group  fol- 
lows the  main  line  of  the  Illinois  Central  Railroad  from  a  point  just 
north  of  New  Orleans,  La.,  to  Memphis,  where  it  diverges  to  the 
northwest,  passing  through  Springfield  and  Kansas  City,  Mo.,  thence 
east  til  rough  Alton  and  Belleville,  111. 

The  boundary  lines  of  the  other  groups  need  not  be  described  in 
detail,  except  to  note  that  the  northern  boundary  of  the  Nashville 
territory  follows  the  Tennessee-Kentucky  state  line  as  far  west  as  the 
Nashville,  Chattanooga  &  St.  Louis  Railway,  which  it  follows  as  far 
north  as  the  Ohio  River.  South  of  the  Ohio  River  the  eastern  bound- 
ary of  St.  Ix)uis  territory  constitutes  the  western  boundary  of  Nash- 
ville territory. 

The  class  rates  from  Nashville  territory  to  points  in  the  southwest 
an^  higher  than  the  rates  from  St.  Louis  territory  by  the  following 
differentials: 


riass 1     2 


3  4     5 

4  3    2 


A 
3 


B 
2 


C 
2 


D    E 
DilTiTcntial G     543232221 

Since  Paducah  is  in  Nashville  territory  and  Cairo  in  St.  Louis 
t<  rritory,  i\\Q<e  differentials  represent  the  advantage  in  rates  which 
Cairo  has  over  Paducah.  The  rates  from  Louisville  territory  are  still 
hi^hei-,  the  first-class  rate  from  that  territory  being  12.8  cents  higher 
than  tlu»  rate  from  St.  Ix)uis.*  The  class  rates  from  St.  Louis  terri- 
tory anil  Nashville  territory  to  Texas  common  points  are  shown  in 
the  foUowin*:  table: 


1  .  Po  \  i>  coi-.mon  \  «.Int^  (rora  — 

1 

3 

3 

108 
104 

4 

5 

A 

B 

C 

D 

B 

••  i';-  t#'rrir<.ry 

•  •    .-'.r;i*"rv 

153 
H7 

110 
125 

99 
96 

77 
75 

83 
79 

73 
70 

flO 
58 

48 
46 

40 
39 

.^t  1 


»  As  R  r.'^ult  of  our  conclusions  In  The  Five  Per  Cent  Caee,  31  I.  C.  C,  351,  82  I.  C.  C, 
.'■J...  t  .riiT-  \v.r«'  nii'd.  pff-'ctlve  January  18,  1915.  Increaalng  ratei  In  official  clafislflcatlon 
f.-rn:.  rv.  Ti  ••  Louisville  territory  dUcumed  In  this  report  extends  both  north  and  south 
of  t!i«'  oMm  uivfT.  As  rates  In  the  territory  south  of  the  Ohio  were  not  generally  In- 
•  r- :i  ••!  ti..>  rati  4  from  all  parts  of  the  LoulsTlUe  territory  are  not  now  aniform.  From 
(••  :<i'-  In  Illinois,  for  example,  the  flrst-class  rate  to  the  tonthwest  Is  12.8  cents  higher 
ttan  tlic  rate  from  St.  Louis  territory,  while  from  many  points  in  Kentucky  the  flx«t- 
«Mas>  rate  Im  11  roots  higher  than  the  corresponding  rate  from  St.  Louis  territory. 

'M  T.  r.  c. 
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The  reconl  does  not  show  the  extent  of  Cairo's  advantaf^v  otw 
Paducah  with  respoct  to  the  rates  on  particular  cominoditie^  It 
was  testified,  however,  that  whisky,  singletrees,  vehicle  material 
wa^£:ons,  and  dry  ^oods  are  distributed  in  the  southwest  from  hoCh 
Cairo  and  Paducah.  The  rates  on  these  commodities  from  Uith 
points  to  t3'pical  destinations  are  shown  in  the  following  table: 

Hates  in  cnit.^  p*  r  100  pnuntln  on  rommotlitirs  from  Cairo,  /I/.,  and  Padmrck. 
Ky.,  to  lAttlv  Rock,  Ark.,  and  Texas  common  pointM. 


To  LfUto  Rock. 


From 
<'alro. 


W;i;;iins,  f  irni,  lulnlniiim  wi>l;-]it  2f ,uni)  it.-iin  1- 

Cutlori  111  i?j..»'  -■ 

I'rr'ini.-liHi,  :xny  «]innti:y 

KiniOii"  I  •  I-f'it  i'l  V s,  :in/<iu;iiiri'.v) 

Whixkv: 

In  gli'i'*,  :inv  qii.intity  fo^oopl  -n  n^'o-!- 

In  wont],  itiiv  i]n:)ririt  V 

\>hii'leinat«'riir,iMJnlmiiiM  ■•■■.ii'*i|"»:n  :•   ••\' #.■;-•  :vfi.,ri«>i 

Wnccn  wikmI  in  iho  ruiir^i,  i!.nii':i!iin    ri.urnj  [■•liin  \s  ^e\ce|>t  M 

Unfifili 

SiDKlotreei.  niiiiiii.iit!!  LM.ijuOp'iun'!;' 


2S 

w 

IS 
2N 


ToTi 


radimh.!    Cairo. 


6f 

106 

i«7 

47 

■36 

■35 
36 


t 


l«7 

lU 
lU 

71 


9 

in 

IB 
I'J 


•  Mini.':. -nil.  LMjuii  p(>llr^l^. 

I  (  l.iss  P,  inj:ij-inim  .'.'j^Qi.iu  poun  !f. 


TI)o  di<tan«'('s  fmni  Pathirah  to  points  in  the  southwest  are  ap- 
prcxiiiiuti'ly  (he  same  as  tlie  di>tan('es  from  Cairo.  The  following 
tnhle  shows  thr  distan<*es  U)  ropivsciitative  points  from  both  Cairo 

ami  Padur:ih : 


To- 


I  •■  :ii  I'r  I'Ti 

i  :ti'>        Ml  ^f•■Iu- 


To- 


ll'ttiro  %-( 
!    UnM 

I 


liTi  -i!  «  iiV.    \Ts. 

r>rii.'Jrv,  Ar-w 

I-iMie  Kfi-'k.  Ari 

rin«ilIiilT,  Ark 


.1/.;  • 
.11 


.1  > 

3 1 '.I 


''.irn«trn.  Ark 

'.  :"^:ui'irt'».  1^ 

Iffi'iriy.  La 

Mt''ii'h«>e.  Ark 


Jfikf. 

m 
ill 


As  tli*'  Illiii'*!^'  Ciiihal  Iv:iih-(i:iil  and  th«*  Nashville.  Chattanoo|!a 
«&  St.  Loiii-  I!:iil\\:iy  <!<•  not  cxtfud  wt-^t  of  Memphis  it  is  neoeiisarT 
f<»r  thc!!i  in  (urn  o\cr  to  thi*  wrstcTu  linos  at  that  point  traffic  frooi 
Pa<liii-:ili  (-nriML''m>d  to  tin-  MHithwist.  The  defendant j<  lay  emphastt 
on  tlie  r:ii-t  th:it  llii-*  n>  i-t'--it:iti's  a  two-line  haul,  while  it  is  possible 
for  ;i  slnirlt'  «'iiri»'r-  (••  h:Mil  tiMrtif  fnun  Cairo  to  the  southwest.  We 
do  iiiii  ihiiilv.  !i'>\\t\i'i-.  th;ii  ill  jo  aloui*  ju>tities  higher  rates  froa 
Pa«|ii<M!i  tii.iii  from  <':iiT-i>.  (">{M'i-i:illy  sinee  there  are  many  points  ia 
till*  >t.  I.oiii-  trrritoiy  ]o4':i(«m|  tiu  liiu's  whirli  du  not  reach  the  aoiilh- 
ue>t.     MoiiMAt  r.  it  is  par«lonalile  to  oxerlook  an  extra  line  haul  ia 
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dealing  with  a  rate  structure  which  disregards  great  differences  in 
distance  and  which  was  created  rather  because  the  interests  of  the 
carriers  demanded  it  than  because  transportation  conditions  justi- 
fied it. 

A  large  part  of  the  testimony  and  the  argument  deals  with  the 
eastern  boundary  of  St.  Louis  territory.  The  complainant  contends 
not  only  that  the  line  was  so  drawn  as  to  cause  imjust  discrimination, 
but  that  its  course  was  determined  without  regard  to  geographical 
or  transportation  conditions.  The  defendants  maintain,  on  the  other 
hand,  that  the  Illinois  Centrjil  Railroad  constitutes  a  logical  eastern 
boundary  for  this  group,  and  that  such  ^'  slight  deviations ''  as  occur 
arc  '^  just  as  logical  as  the  boimdary  lines  of  the  United  States." 

The  testimony  of  the  defendants^  only  witness,  the  general  freight 
agent  of  the  Missouri  Pacific-Iron  Mountain  system,  supports  the 
coinphiinant^s  contentions.  He  stated  that  ^^the  logical  line  for  the 
eastern  boundary  of  St.  Louis  territory  is  the  Mississippi  River," 
but  that  the  boundary  was  extended  to  the  main  line  of  the  Illinois 
Central  Railroad  because  of  the  proximity  of  its  railroad  to  that  of 
the  Iron  Mountain  in  Illinois,  and  because  both  carriers  participate 
in  the  traffic  to  the  southwest. 

As  shown  above,  however,  even  this  boundary  line  was  not  con- 
sistently maintained,  Carterville  and  Joppa,  111.,  both  of  which  lie 
east  of  the  main  line,  having  been  embraced  in  the  St.  IjOuIs  group. 
While  these  deviations  from  the  chosen  boundary  are  said  in  the 
defendants^  brief  to  be  logical,  their  only  witness,  who  seemed  to  be 
fully  actjuainted  with  the  situation,  stated  in  substance  that  Joppa 
and  Carterville  should  not  be  in  St  Louis  territory,  and  that  some  of 
the  points  in  southern  Illinois  east  of  the  main  line,  which  a  few  years 
ap)  were  grouped  with  St.  Louis,  have  since  been  transferred  to  the 
Nashville  ^roup.  Why  the  boundary  line  leaves  the  Illinois  Central 
at  .lackson.  Tenn.,  and  follows  the  Mobile  &  Ohio  from  there  to  the 
Gnlf  is  not  clearly  explained  of  record. 

It  appears,  however,  that  the  St.  Louis  group  has  been  arti- 
ficially modified  for  the  purpose  of  giving  Cairo  a  still  greater 
a<lvanta<re.  While  the  rates  from  Cairo  to  points  in  the  southwest 
iwv  fjrenerally  the  same  as  the  rates  from  St.  Louis,  there  is  an  im- 
portant territory  in  central  Arkansas  to  which  the  rates  from  Cairo 
aiv  less  than  the  rates  from  St.  Louis  and  lower  than  the  rates  from 
most  other  points  in  St.  Louis  territory.  The  record  indicates, 
lather  va«rnely,  that  the  lower  rates  from  Cairo  resulted  from  the 
fa<t  that  three  carriere  run  directly  to  Little  Rock  from  the  prin- 
r\\K\\  ijMteways,  the  St.  Louis,  Iron  Mountain  &  Southern  from  St. 
Louis,  the  St.  I^>uis  Southwestern  from  Cairo,  and  the  Little  Rock 
X  Memphis  Railway,  now  operated  by  the  Chicago,  Rock  Island  & 
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]*ucillc  l{nihr:)y,  from  Memphis.  Cairo's  advantage  «t  present.  » 
far  as  the  dasK  rntes  are  concerned,  is  shown  in  the  following  taM*. 
Litllo  Itrx'k.  Ark..  iH'ing  tnkrn  ns  a  rcpresentatiTe  destination: 


The  ilofoii'Iiintfi  maintain  that  if  Pt^rlncah  dioiild  be  transferred 
to  the  St.  Ijoiiis  pt'oiip  it  woitM  lie  necef^sary  to  reduce  the  rates  to 
the  Koiithwi'Ht  from  all  ftation?  on  the  Nashville.  Chattnnoopi  &  ^ 
Lnuis  Itailwiiy  south  of  Paiiin-ah.  The  line  of  that  carrier  now  ■>-'r.- 
stitiites  the  ejiMcrn  Imimdary  of  a  part  of  the  XaKhville  territorr, 
nil  stalioiiK  tliereon  lieiii<r  in  the  Nashville  pH>iip.  The  defendant' 
show  that  the  line  of  tin-  N:i-livi]te.  Chattiinoofia  &  St.  I>^nis  Rail- 
w:iy  i<i  so  far  ea^^l  oT  Ihr  main  line  of  the  Illinois  Central  Kailruaij. 
the  pivscnt  easliTii  lidiindary  of  the  St.  Ixiiiis  territory,  that  an  ex- 
tension  nf  the  St.  Louis  rate*!'  to  stations  on  the  line  of  the  Icmer 
(-airii'T  Wf'iild  cause  a  iii;iti>ri:il  extension  of  the  St.  IjOIILc  ^oiip. 
iiiid  ;ii'rli!i|Jr!  lead  to  a  complete  disintegration  of  the  Xa.'-hviUe  ppotip- 
We  <l<i  nut  feel.  liiiwi-vtT.  that  the  possiliility  of  a  further  re«djiu-4- 
meiii  -iidiilil  I'rei'hiiTe  the  establishment  of  nondisciiniiDatory  rat«» 
fro'ii  I'adii.ali. 

'I'lic  dffen<l:tiits  further  maintain  that  Pndiieah  should  properlj 
he  plit-i'il  in  the  Louisville  territory,  and  in  snpport  of  their  pri-itiiia 
they  show  (hat  the  hrnindary  of  the  Xnshville  territory,  after  fiJ- 
lowing  the  Tennessee- Kent iieky  state  line  as  far  wert  as  the  lii»e  of 
the  Nashville.  Chiittaniioya  &  St.  Ix>nis  Railway.  Etiddenlr  vreps  to 
the  nnrth.  apparently  for  the  very  pnrpose  of  rcinovinfc  Padiirtt 
frnrii  the  Louisville  groiiji  and  jrivin^  it  the  advantage  of  the  lover 
rales  from  Niishville  territory.  It  is  clear,  however,  that  this  has 
little  U-arinfT  o)i  the  issue  her(>  involved — the  relationsliip  between  the 
rates  (mm  Cairo  and  Padncah. 

In  a  nnmiier  of  rt><-enl  ea.'H>s  we  have  held  that  Cairo  and  Paduemh 
lire  similarly  silnnted.  We  have  snid  that  the  diptanee><  t»  Cairo  froni 
pr>ii)l:-  in  the  soiithwe.^t  oil  ami  snnth  of  the  Mem  phis- Lit  tie  Rock  line 
of  the  Ro'-k  Island  nn>  snhstanlially  the  .same  as  the  di.>4aneo 
In  Padncah.  and  that  the  rate.<  on  Inmlyr  to  Padurah  from  the  wutfa- 
wcft  ^h^1l^^  not  hi-  higher  than  the  rates  to  Cairo.  Padveah  Board 
of  Tr.nh-  v.  /.  r.  n.  A'.  (;>..  JS*  \.  C.  C  "iNl:  S,niu  v.  Saiw,  •*» 
L  C.  ('..  :.l':'.:  s.n,:.   \.  s..„„.  :t7  I.  C.  C,  7VJ;  ><iwi*  v.  C.  B.  ft  Q. 

li.  li.  Co,,  :■.;  I.  c.  c.  m. 
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Upon  consideration  of  all  the  evidence  of  record  we  are  of  opinion 
and  find  that  the  defendants' class  and  commodity  rates  from  Paducah 
to  points  in  Arkansas,  Oklahoma,  Louisiana,  and  Texas  on  and  south 
of  the  Memphis-Little  Rock  line  of  the  Rock  Island  are  unjustly 
discriminatory  to  the  extent  that  they  exceed  the  rates  contempo- 
raneously in  effect  from  Cairo. 

The  complaint  also  contains  a  prayer  for  the  establisBment  of 
joint  class  and  commodity  rates  from  the  southwest  to  Paducah,  but 
it  appears  that  most,  if  not  all,  of  the  rates  which  the  complainant 
desires  have  been  voluntarily  established  by  the  defendants  since 
the  complaint  was  filed.  There  is  also  an  allegation  that  the  rates 
from  Paducah  are  unreasonable  per  ae^  but  no  evidence  was  intro- 
duced to  support  that  allegation,  and  the  record  shows  that  the  com- 
phiinant  is  interested  in  an  equalization  of  the  rates  rather  than  in 
the  amount  of  the  rates. 

An  appropriate  order  will  be  entered. 
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5(Vn.  CurTfHKiKLD,  WooLFOLK  &  Clore  V.  F.  E.  C.  Rt.  Co.  ct  ai.  Rates  on 
p<»iato<'!'.  in  hiiiiiivTs.  from  variouH  points  in  Florida  to  Chicago,  111.  A.O.  Davits  for 
(-oin])laiiKiiit .  /'*.  W.  Gwathmey  for  defendants.  Dismiflscd  on  request  of  complainant, 
lKM<ml>rr21.  li)15. 

k\VM\.  Olivkk-Finnik  Co.  v.  St.  L.  &,  S.  F.  R.  R.  Co.  et  al.  Rate  on  p<*anut8  from 
Join  .shorn,  .Ark.,  to  M»'inplii8,  Tenn.  G,  M.  Stephen  for  complainant.  T.  Bond  for 
(i»'l«'iHlanlj».     I)i!<mis;*<i  on  reqiK'st  of  complainant,  DecemlxT  21,  1915. 

(i.MJ.  Wool.  WORTH  Co.  1'.  Krik  U.  R.  Co.  et  al.  Rate  on  brass  floods  from  Arlington, 
.\.  J.,  to  Tol'ilo,  Ohio.  W.  D.  Sforton  for  complainant.  No  appearances  for  defend- 
ants     I)i.sini8.^'d  on  request  of  complainant,  January  20,  1916. 

«;:>!)5.  St.  Tail  A  Tacoma  Lumber  Co.  v.  G.,  H.  A  S.  A.  Ry.  Co.  et  al.  Rates  on 
(  nosot*'  oil  in  tank  cars  from  Galv<»ston,  Texas,  to  Tacoma,  Wash.  G.  Winslow  for 
( oiiiplaiiiant.  //.  E.  Still  and  A.  W.  Hawkins  for  defendants.  Dismisspd  on  request 
of  romplaiiiant,  January  11,  1916. 

(.HX!)  Statk  ok  Sotth  Dakota  r.  A.  A  W.  Rt.  Co.  et  al.  Class  and  Commodity 
rat's  iM'tworn  stations  west  of  Al)erdeen  and  Mobridge,  8.  Dak.,  and  points  on  the 
(  .  .M  cV  St .  P.  Ry .  in  South  Dakota.  P.  W.  Dougherty,  W.  G.  Smith,  and  D,  L.  KelUy 
tor  (oniplainants.  O.  \V.  Dynes  and  /.  G.  Love  for  defendants.  Dismisn^d  on  request 
of  »t)niplaiiiant,  De<'eml>er  22,  1915. 

fiTso  Foster  Limbkr  Co.  v.  (^latskanie  Transportation  Co.  et  al.  Rates  on 
i..n  -t  j)nMlii(ts  from  points  on  the  O.-W.  R.  R.  A  Nav.  Co.  to  Dnimmond,  Tetonia, 
aful  I>ri.:i:i<.  Maho.  d.  F.  Morris  for  complainant.  H.  A.  Scandrett  and  L.  T.  Wilcox 
for  «!•  fi  n<lai)t^.    Complaint  satisfied.     Dismissed,  January  29,  1916. 

riVi.  Uo<  KFOHT  Drain  Tile  Co.  v.  S.  Ry.  Co.  Rates  and  switching  charges  on 
(iniiii  til«*  from  Rot-kport,  Ind.,  to  Louisville,  Ky.  C.  C.  Asharafi  for  complainant. 
11.  /i .  nlinr  for  <l«'f«"iHlant.     Dismit»i>d  on  request  of  complainant,  December  21,  1915, 

77 J^  Mo<.KK  A  <'o.  r.  Western  Union  Telegraph  Co.  Refusal  of  defendant  to 
furnish  N«'\v  York  St<xk  Kx<'hanj:<»  quotations  and  incidental  ticker  service.  /.  StadU 
hi'i  ;in«l  ./.  //.  lirirh  for  complainant.  //.  S.  Roblnns,  E.  Schreintr,  and  A,  J.  Loeffler 
for  •!<  f*  inLiiit.     Di.sinissfd  on  request  of  complainant,  February  7,  1916. 

7^«.J  <  i.AUKsoN  Coal  a  Dock  Co.  v.  M.  St.  P.  A  S.  Ste.  M.  Rt.  Co.  Demurrage 
o:i  .  .Ill  h<M  at  Duluth.  Minn.,  due  to  windstorm.  No  appearance  for  complainant. 
.1  //  /.o.s.vof  and  J,  O.  Klapp  for  defendants.  Dismisoi'd  on  request  of  complainant, 
h.r.iMlH-r  Jl.  1!»1'). 

7^7 !  r.K wi.KY  MiLL.M  et  al.  r.  A..  T.  A  S.  F.  Ry.  Co.  et  al.  Certain  allowances  for 
-!  I  r  i  I :  k  .11^1  •  of  i.'rai  ii  when  adjustment  is  made  for  losses  in  transit  moving  between  pointa 
i:>  Mi-r  F^iri.  Kan.<\i4.  N>l)raska,  Oklahoma,  Arkansas  and  other  states.  B.  D.  Pelton 
IT  c  .i.ipl.iii.ant  (\  S.  Bury,  H.G.  IlerM,  F.G.  Wright,  Thompson  ds  Barwise,  T.  J. 
r.>"r,in,  'i  Thompson,  T.  Bond,  A.  MilUr,  F.  11.  Wood,  Baker,  BoUs,  Parker  dc  Gar- 
hn.,!,  /.'.  Inniftip.  T.  J.  Norton,  and  W.  F.  Dickinson  for  defendants.  Dismissed  on 
r««iu«st  <»f  ( (unplainant,  De<^»ml>er  21,  1915. 

sou.  Hall  Mfg.  (k).  v.  C,  M.  A  St.  P.  Ry.  Go.  et  al.  Rate  on  agricultural  imple* 
inciit/^  ami  partd  and  display  stands  from  llooticello,  Iowa,  to  points  in  Waflhington, 
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Oro^ou  OIK  I  California.    F.  ir.  Knoche  for  complainant.     R.  C  Fyje  and  R.  f. 
(itrs  for  (lofondantd.     DiBmiHsc<I  on  requo!<t  of  rompluinant,  Dec-ember  21.  ISl-S. 

S()53.  Pai.mkii  &  Semaxs  Lumber  Co.  ct  al.  r.  B.  &  0.  R.  R.  Co.  el  al.  R»v  a 
luin>)or  from  I'rdina  Jumtion.  Pa.,  to  Lowville.  X.  Y.    6'.  D.  liofreU  for  cocd  A.a- 

m 

ant.     .1.  r.  ^'.  Gordon  and  A'.  Z>.  Chtpin  iur  defendants.     DLsmuued  on  re*]v.*9B:  i 
« oni  plain  an  t,  Deremlier  21,  1915. 

SOGO.  \Vkinziari>  Bkewkry  i-.  O.-W.  R.  R.  k  Nav.  Co.  et  ml.  Ratra  co  r«frv- 
onitor."'ori<<»  boxos  and  boiT  pump.^  from  (  lovoland,  Ohio,  to  Portland.  f>rc5.  W.  ** 
.\fr('nllnrh  for  coniplaiuaiit.  .!.  C  Siunrrr^  O,  i\  Sp^nrer^  and  //.  f.\  /7iu4  't 
fl(>f('nilant*«.     nisniisi^od  on  r("|iu'.'<t  of  cumpluinant.  January  II.  I!<16. 

N»»;7.  Pai.mhk  &  Si:  MANS  Kimuer  Co.  et  al.  r.  B.  dt  O.  R.  R.  i?o.  et  al.     II»t#  -c 
lunilKT  frum  I.'r.--ina  Jiinrtion,  Pa.,  to  variou.s  pojnt.-f  in  New  York  and  Xew  KorU&i 
(i.  1>.   ihtiiiU  for  foinplainant.     .-1.    T.  C.  (JorJon  for  defendants.     I>itfinL«*4-:    s 
re<|ii«»"'l  t»f  loniplainant,  I»04  onilier  111.  IfUo, 

M)fM.  IMoN  PoKTi.ANi*  Cemkxt  Co.  I.  ('..  M.  A  St.  P.  Ry.  Co.  et  al.  Ras*  a 
rai^t-in-n  j)lal»j  for  stuue  ( nislier  inrnx  West  .Mli.^,  Wia.,  to  DeviLi  Slide.  ItaL 
^'.  )f  >"./■/'.  If  fff  i«'niplainant.  O.  M'  Difncs,  \.  II.  LoonuA,  and  //.  A.  Seun^s:-£ 
t]vif'.\*h\u\'.     I)i.'rni.-sril  mi  nM|uo.''t  of  ronijilainant.  lJe<rember  21,  1915. 

Mriii.  MritrifY  i'o.  r.  C..  P..  «.^  Cj.  R.  R.  Co.  ct  al.     Jtates  on  printinc  p:»iw 
irnni  K"l  <  Jak'.  lo\ra.  to  North  Newark.  N.J.     G.  Wrightnum  for  complainani      R  S 
Sraff,  it.  /,.  (ir-vj,   T.  II.  linnjesi,  and  .V.  B.  Pierce  for  defcndanto.     I  ^lAoii.'wd  ja 
n*<|U»'st  »»f  r«)iMp!ainaiit,  IKm  enilM.T  21.  lf»ir». 

>177.  Naiiunai.  l.KvniK  of  Coumission  .Merchants  or  thk  U.  S.  r.  I.  C.  R  R. 
Co.  1 1  al.  J'atf  on  ImitiT,  «'..v<  and  pmiltry  from  p-iinta  in  lUinou  to  Pliil^if»i|^^ix 
Pa.  /•'.  N.  Frnirh  f«>r  inni])lainant.  Glennon,  ^'«/y,  Wnltrr  d-  Howe,  A.  /'  //va- 
huni.  It.  V.  Flftrficr,  IL  JK  i\ilitur,  ^^\  F.  Kinter  and  O.  E.  BuiierJUld  for 
an!-'.     hi.-imi^H^il  on  reque?jt  of  complainant.  Deieml>er  21,  1915- 

.^j!Ml.  Taiikio  Ciiamiion  Peed  Co.  r.  M.  P.  Ry.  Co.  et  al.  Rates  on  i 
sti"  k  !'•  •■'il  fr-'Mi  Ka^i-a-  City.  Mo..  toChi-ka-ha,  nkla.  E.  T.Gerv*iu  for  c  omp!ai2ia£L 
/.'.  /'■'/  /  ■/•.  T.  J.  \r.rtun,  II,  G,  Huh,},  F.  G,  Wrvjhi,  and  A.  Miller  for  defendaattL 
J«i-nii 1  I  11  re-jii.'^t  nf  foniplainant.  lUnomhcr  21,  1915, 

NL'"-'.  c,L\ri  \mi.m;a  Skwer  Pii-e  it  PiRE  IIuicK  Co  I*.  .\.  (■.  S.  R.  R.  Co.  el  aL 
Ha!  -  '-M  vm'I  ••  piMU'  from  ChattaniMHjra.  Tenn..  to  pointd  in  AlaHama.  Ifi«ttflft;<p 
;in<l  l.>»iii-i.iii.i  ainl  i  >  Pi-n.-^a'-ohi,  Ma.,  an^i  Hel(>na.  .\rk.  B.  R,  Sheph^J  f.if  rrt^ 
pl.iiiiant.  U'.  J.  '  'if-f.in,  ]\.  A.  .V.#r//j'*u//.  A.  I',  Ilumhurg,  and  /if.  I'.  FleUtMT  kv 
dt'hnhintc*.     Pi.-'ini-. -mI  on  re<p;«'-t  «)f  lonip'.ainant,  Dpfeml»er  21,  1915. 

"^'IVl,  PirsiiKi.L  el  al.  \.  C.  iV  N.  W.  Ry.  Co.  et  al.  Rales  on  M^xrk  cattle  irm 
nrii.i>..i  .j!i.l  S  iith  ni!i:x''.a.  Nelir..  .^i«"ix  City,  Iowa.  Chii-af^>,  III.,  and  Si  Pau. 
N!inh  .  i->  p'-irit.s  in  S  -Mrii  l>ak<ta  i'a:>t  of  tin*  Mi.>«M.)uri  River,  and  on  fat  raiUe  ^A 
>h<<'p  :'r  III  p  •int.''  in  S'>'i!n  Pakota  to  Omaha  and  South  Omaha,  Sioux  I'ity.  C2i*«^ 
aii'l  Si.  l'ai:l.  n  /;.  .Vf-  .'.  /'.  W.  bn^iq\,rivi.  and  //.  KimkU  for  complainaau.  ^d 
iiit.T\iii«rA  '/.  \\'.  />///ujt,  J.  F.  Fi.:ntrf:f.  W.  H.  Bremner,  F.  M.  Mmer.  J.  B. 
Sf...  -u.  t  .  '  .  ir  ■'/' ■^  I!.  II.  WvUiffimh'  and  IP.  F.  Dickiruon  for  defendant!,  l*^ 
li.i      ■I  v.irv   ':T  pr--/:.!!.  •■  -■!!  rf|ii«>.'i  nf  •-tin.p'.jinanL'*,  Pe-cmWr  23.  1915. 

>:'•;.'..  «'n\i  HiiHvr-  i.s'  Ti.-Anir  JSikfai  of  Sr.  Louis.  Mo.  r.  C.  B.  ik  Q  R. 
K  <  ti  ••?  .il.  ILitt  >  Mil  l'i!nmin>i!.;4  •  n^I  from  min**!!  in  the  BelleWlle  Gronp  u>  pcvaa 
in  .^li-  ':ri.  I'-.sa  V.  i-  .■UHin.  .\.lir.t-'n:.i.  ai:  1  Illinois  on  the  C,  B.  A  Q.  R.  K.  it  Wl 
/;■..■  /-.'.'  i-r  .  .:  ;ii;.»ii..i:»!.  li  A.  .\..r''..-u.'/.  If.  M.  Guod\njn,  and  i\  B.  SmJbm^ 
'         :  >r  lif:'' ..Liiiv^      I '!'•  in ;-.'•(-•  I  t-n  r**  \  ••'^t  uf  i-«>nipUiuant.  De^  ember  21,  191S 

'  '.:    1*1  i:irv  hm.  I  ...  • .  r  .  IS.  j£  g.  i:.  R.  C.I.  «.t  ;U.    "— = mi  priMiw 

■  I.     ■'.-.'k.  !■■■*. I  !•  Ar-.  .■  -.1-  I  i:y.  K.ii-«.    G.  Mrij/A/wiun  for  canplainaBl.     c\/. 
/;     ;    /     /.     \I  '      .   fK  i:    s    ;„.  >;.  .tf.M-i   and  li.  B.  6eott  for 
luLv-ni  iin  rL-|U'.i:»l  L'l  I  ••iiiplainant,  I.)ev.*ember  21,  1915. 
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s:::i7.  Wakh  Lumber  Co.  r.  Y.  A  M.  V.  R.  R.  Co.  et  al.  Rates  on  lumber 
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i'e«omUT21.  1915. 
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Fekuomanoaneme.     Ea.^tem  ports  to  C.  F.  A.  territory,  374. 
Fertiuzer.     Madison,  Ind.     Demurrage,  401. 

Findings,  Boot  and  Shoe.     Western  Rate  Advance  Case,  Part  2,  114  (146). 
Fish,  Fresh.     Celilo,  Oreg.,  to  New  York,  N.  Y.,  544. 
FrrriNds,  Iron.     El  Segundo,  Cal..  from  Anniston  and  Bessemer,  Ala.,  75. 
Fixtures,  Hilliard  Table.     Des  Moines,  Iowa,  to  Chicago,  111.,  711. 
Flour: 

('.  F.  A.  territory  to  Atlantic  ports,  for  exjwrt,  190. 

Kiiu^an  and  Winalow.  Ariz.,  from  Kansas  City,  Mo.,  Marshall,  Minn.,  and  points 
in  Kansas,  Nebraska,  and  Colorado,  669. 
1'l<  ^\n,  C'u  II  s .     California  t  erminala  and  other  California  points  from  territory  between 

l>rnv»^r  au'l  Atlantic  sciiboard,  364. 
Forest  Products: 

Hhi<  k  iiiil  White  rivers  (Arkansas)  to  interstate  destinations.    Joint  rates,  244. 
Culiforuia  and  Oregon  to  Missouri  River  and  points  east  of,  730. 
Fruits.     W  (.•stern  liato  Advance  Case,  Part  2,  114  (160). 

Fruits.  Dried  and  Evaporated.     Western  Rate  Advance  Case,  Part  2,  114  (149). 
Fki  ITS.  (iKEEN.     (irand  Rapids,  Mich.,  to  upper  peninsula  of  Michigan,  489. 
Fuknituuk.     Wost<»rn  Rate  Advance  Case,  Part  2,  114  (156). 
(iiNf.KR  Ale.     Official  Classification  Ratings,  166  (171). 
( I  rain: 

Atlantic  |)<)rts  from  C.  F.  A.  territory,  Wisconsin,  Iowa,  Missouri,  and  Kentucky, 

for  exjK)rt,  190. 
Duluth,  .Minn.,  Superior,  Wis.,  and  other  points  at  head  of  the  lakes,  from  Minne- 
sota. North  Dakota,  and  South  Dakota,  627. 
.M:uiit(>w<K'  and  Milwaukee,  Wis.,  and  Chicago,  111.,  to  G.  P.  A.  and  tnmk  line 

torritoricH  i\ni\  Virginia  cities,  549. 
Otliciul  Chtsrtification  Ratings,  166  (183). 
PiKlurali,   Ky.,  from  C.  F.  A.  and  western  trunk  line  territories,  destined  to 

Hiuiiht*:v><tern  Carolina  and  MiasLnsippi  Valley  territories,  743. 
Western  Rate  Advance  Case,  Part  2,  114  (159). 
(iiiAiN    Products : 

.\  thin  tic  {M>rt.s  from  C.  F.  A.  territory,  Wisconsin,  Iowa,  Blisaouri,  and  Kentucky, 

fi)r  exjxjrt,  19(). 
Manitn\v(>< ,  Milwaukee,  and  Kewaunee,  Wis.,  Chicago,  111.,  and  Ohio  and  Michigan 
to  (     F.  A.,  trunk  line  and  New  England  territories,  the  Viiginias  and  Canada, 

()tti(  ial  (  lassification  Ratings,  166  (183). 
<  iKAiNM,  Hrkwerh'  Dried.     Loulsville,  Ky.,  to  Manassas  and  Nokesville  Va.,  382. 
:i7  I.  C.  a 
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( I  ravel: 

Chicago,  111.,  from  Waukedia  and  Burlington,  Wis.,  608. 

Eetill  Springs  and  Henry's  Sandcut,  Tenn.,  to  Akhina  And  T< 
Grout.    Chicago,  111.,  from  Waukesha  and  Burlington,  Wis.,  693. 
Hardware,  Saddlery.    Oklahoma  from  Fort  Worth,  DallM^  and  Waoo»  Tcz.,  liub 

Rock  and  Fort  Smith,  Ark.,  and  Shreveport,  La.,  726. 
Harness: 

Oklahoma  from  Dallas,  Waco,  and  Fort  Worth,  Tex.,  Little  Rock  and  Port 
Ark.,  and  Shreveport,  I^.,  728. 

Western  liate  Advance  Cose,  Part  2,  114  (164). 
Hides,  (ikeen  Salted.    St.  Paul  and  Minneapolis,  Minn.,  to  O 

and  group  points,  71. 
Hogs: 

Chicago,  HI.    Switching,  378. 

Iliiladelphia,  Pa.    Allowances  for  yardage  services,  231. 
noaHHi!;AD.s,  Beer.    Oiiicial  ClaaHiflcation  liatiiigs,  166  (173). 
IIuLLM,  CoTTONHEED.    Bruwns>'ille,  Tenn.,  to  Ohio  River  and  poiota  nortk  el, 

puiuU)  east  of  MissLauppi  River,  503. 
Ice: 

Corry,  Pa.,  to  Jamestown,  N.  Y.,  625. 

Wisconsin  to  Chicago,  111.,  250. 

Wisconsin  to  Chicago  switching  district,  384. 
Implements,  Aqricultural: 

Hopkins  and  Minu»^a|)olis,  Minn.,  to  Ohio,  KansM,  ffrhraal 
Manitoba,  92. 

Western  Rate  Advance  Case,  Part  2,  114  (117,  152). 
Iron  Articlkh.    Greenville,  Pa.,  and  Rochester,  Ind.    Fabricmtioa  mm 
Iron,  Scrap.    Houston,  Tex.,  to  Chicago,  111.,  591. 
Leather.    Western  Rate  Advance  Case,  Part  2,  114  (146). 
Lime: 

Superior,  Wis.,  to  Minnesota  and  North  Dakota,  627. 

Western  Rate  Advance  Case,  Part  2,  114  (163). 
Lining,  Flue.    Western  Rate  Advance  Case,  Part  2,  114  (130). 
LiNTEit.s,  CoMPKEs.sED  CoTTON.    Biownsville,  Tenn.,  to  Ohio  Rivar 

of ,  anil  iK)ints  east  of  MissisBippi  River,  503. 
Locomotive.    Erie,  Pa.,  to  Pensacola,  Fla.,  leconsigned  to  Milton, 
Loos: 

Alabama,  Tennessee,  and  Kentucky  to  LouiaviUa,  Evanivilla^ 
507. 

Cambridge  City,  Ind.,  to  Dayton,  Ohio,  575. 

Chattanooga,  Tenn.,  from  Boyd,  Ala.,  520. 

Indianapolis,  Ind.,  from  Haynes  and  McGdiee,  Aik.,  679. 

Paducah,  Ky.,  from  Louisiana  and  Arkansas,  719. 
Lumber: 

Bayou  Sale  and  Baldwin,  La.,  to  milling  points,  iwhippad  fta 
tiuiis.  73. 

Beaudctt«*.  Minn.,  to  Vincennes.  Ind..  583. 

Black  and  Whit*'  rivers  (.Vrkansos)  U)  interstate  deitinatiooa.    Joiaa 

California  and  <  >rei;on  to  Mi«ouri  River  and  points  east  ol,  730. 

Couderay,  W'v.,  to  BoA'ubel  and  other  Wiscoiudn  pointik  611. 

Detroit.  Mirh.     I>emurrai;o.  VAyj. 

Eastern  cities  fnmi  I>4)uiMana  and  Arkansas,  212. 

liome.  Ala.,  tu  Richmund,  Ky.,  717. 
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LuMBBR—  GontinnefL 

Milvid^Tex.    Switching,  225. 
Milwaukee,  Wis.,  from  Miflsouri  and  Arkanaas,  198. 
Newcastle,  Cal.,  to  Ogden,  Utah,  and  other  points,  6Mb 
Paducah,  Ey.,  from  Louisiana  and  Arkanaaa,  71S. 
San  Pedro,  Gal.,  to  Ariaona,  234. 
Spring  Hope,  N.  C,  to  Yardley,  Pa.,  571. 
Star,  Cal.,  to  Verdi,  Nev.,  283. 
Texas  to  New  Orleans,  La.,  for  export,  238. 
West  Point,  Ga.    Demurrage,  716. 
Western  Kate  Advance  Case,  Part  2,  114  (162). 
Lumber,  Hardwood: 

Alabama,  Tennessee  and  Kentucky  to  Louisville,  Evansville  and  (^ndnnati,  507. 
Milwaukee,  Wis.,  and  other  points  from  Arkansas,  Louisiana  and  Texas,  198. 
Lumber,  Yellow-Pinb: 

Alabama  and  Mississippi  to  various  destinations,  345. 
Pawnee,  La.    Demurrage,  400. 

Sioux  CHty,  Iowa,  from  Arkansas,  Louisiana,  Mississippi  and  Texas,  353. 
Maize,  Milo.    Manitowoc  and  Kewaimee,  Wis.,  and  Ohio  and  Michigan  to  0.  F.  A., 

trunk  line  and  New  England  territories,  the  Virginias  and  Canada,  549. 
Marble,  Building.    St.  Paul,  Minn.,  to  North  Dakota,  South  Dakota  and  Minnesota^ 

512. 
Marble,  Crushed: 

St.  Paul,  Minn.,  to  Bellingham,  Wash.,  517. 

St.  Paul,  Minn.,  to  Bismarck  and  other  points  in  North  Dakota,  South  Dakota  and 
Minneirata,  512. 
Marble,  Drehsed  Building: 

St.  Paul,  Miuu.,  to  Bellingham,  Wash.,  517. 

St.  Paul,  Mimi.,  to  North  Dakota,  South  Dakota  and  Minnesota,  512. 
Marble,  Polished  Building: 

St.  Paul,  Minn.,  to  Bellingham,  Wash.,  517. 

St.  Paul,  Minn.,  to  Bismarck  andotlier  points  in  North  Dakota,  South  Dakota  and 
Minuceota,  512. 
Meal,  ('orn.    Kingman  and  Winslow,  Ariz.,  from  Kansas  City,  Mo.,  Marshall,  Minn., 

aiiil  points  in  Kansas,  Nebraska  and  Colorado,  669. 
Meal,  Corros.MEEo.    Brownsville,  Tenn.,  to  Ohio  River  and  points  north  of,  and 

points  east  of  Mississippi  River,  503. 
MoLAssKM,  Blackstrap.    Omaha,  Nebr,  from  Mobile,  Ala.,  and  New  Orleans  and 

uihvT  Louiniana  points,  363. 
Motorcycle.    Milwaukee,  Wis.,  to  Ida  Grove,  Iowa,  542. 

MoTOKi  Y(  LEH.    San  Franris(  o,  San  Diego  and  Los  Angeles,  Cal.,  from  Chicago  and 
Auroni,  111.,  Detroit,  Mich.,  Milwaukee,  Wis.,  Wagon  Works  and  Middletown,  Ohio, 
and  .\nuory,  Mass.,  703. 
Nuts,  Iro.s.     Indiana  llarbor,  Ind.,  to  Des  Moines,  Iowa,  589. 
().\Ts.    Manit4)Wo<*  and  Kewaunee,  W^is.,  and  Ohio  and  Michigan  toO.  F.  A.,  trunk 

lino  and  New  England  territories,  the  Virginias  and  Canada,  549. 
On.,  ( \>TTo N 8 E E D .     Browns>'ille,  Tenn . ,  to  Ohio  River  and  points  north  of,  and  points 

ea/»t  of  Mi.sHitvippi  River,  503. 
( )t(K,  Bauxite.     Western  Rate  Advance  Case,  Part  2,  114  (139). 
rArKisij-IIorHE  Products.     Houston,  Tex.,  to  New  Orleans,  La.,  584. 
I'Ai  KK.  S(  RAP.     <)m<  ial  Classification  Ratings,  166  (137). 
Pai  KR.  Wkiting.     .\dam8,  Mass.,  to  Philadelphia,  Pa.,  586. 
}*KA(  iiEH.     KoshkoDong-Brandsville  district,  Mo.-Aric.,  to  eastern  destinations,  89. 
34  I.e.  C. 
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Petroleum  amd  Pkoducth.     Vinita,  Okla.,  to  Windaor,  Mo.,  295. 

Petroleum  Tailixo«.    See.  Tailin(>h. 

Pickles.    Ngw  Lisbon,  Wis.,  to  Chicago,  111.,  4(13. 

Pipe,  Cast-Iron.    EI  Segumio,  Cal.,  from  Anniston  «nd  BenemeTp  Ala.,  75l 

Plaster.    Superior,  Wis.,  to  Minnesota  and  North  Dakota.  627. 

Plow.    Minnoapoliri,  Minn.,  to  Wiiiiiipog,  Manitoba,  92. 

Porter.    Ollicial  (Massifi cation  Ratings,  IGti  (168). 

Po.sT.<<.    (lalesburg,  111.,  from  Mih;  Post  318,  near  Remer,  Minn.,  619. 

Potato  EH.    Topoka,  Kans.,  from  Wisconsin,  Michigan,  Minnetota,  North  Dakota  abi 

South  Dakota.  598. 
Raoh.    Ofiii  ial  (MassifK-ation  Ratiiign,  166  (187). 
Rail.^,  Relayin<j  Steel.     Denison,  Tex.,  to  Newton,  Tex.,  61&. 
Rons,  Straicmit  Iron'.     Indiana  ITarbor,  Ind.,  to  l>es  Moines,  Icnra.  589. 
Root  Beer.    •SVc'  Beer. 
Rye.    .M auilowoc  and  Kewaunots  WLh.,  and  Ohio  and  Michigan  to  C.  P.  A.,  trunk  hm 

an<I  New  England  territories,  the  ViiKiniaa  and  Canada,  549. 
Sai>i>leky: 

Oklaiioma  from  Dallas,  Waco  and  Fort  Worth,  Tex.,  Little  Rock  nud  Fort  Sazti. 

Ark.,  and  Shreveport,  La.,  726. 
WesU>rn  Rate  Advance  Case,  Part  2,  114  (164). 
Salt: 

Oklahoma  from  Michigan  and  Ohio,  699. 
Superior,  Wis.,  to  Minnesota  and  North  Dakota,  627. 
Sand: 

(■hicago.  111.,  from  Waukesha  and  Burlington,  Wis.,  503.  • 

Kstill  Springs  and  irenr>''s  Sandcut,  Tenn.,  to  Alabama  and 
Sarsai'arilla.    Otticial  ('lasHifi cation  Ratings,  166  (171). 
ScRAPH,  Tobacco.    Official  Cla's^ifi cation  Ratings,  166  (182). 
ScREENiNo.M,  Grain*.    Manitowoc  and  Kewaunee,  Wis.,  and  Ohio  and  Ifirhi 

C.  V.  \.,  trunk  lino  an<l  .\cw  England  territories,  the  Viiginian  and  Cnmda.  &t9 
SEPARATOR.S.  (iRAiN.     Hopkiiis  and  Minneapolis,  Minn.,  to  Ohio, 

Wisconsin  and  Manitoba.  92. 
Siiinolrs.  <*vfre.s.s.     Plattonville,  La.,  to  Huntington,  W.  Va.,  &M. 
SiioKM.     WoHtern  Rate  Advance  Case,  Part  2.  114  (146). 
SuTiN<:s.  ToHAcco.    Official  (Classification  Ratings,  166  (192). 
Slag.     Bessemer,  Ala.,  to  McRae,  Ga.,  394. 
Speltz.    ManitowfK*  and  ivcwaunee,  Wis.,  and  Ohio  and  Michtgno  to  O.  P.  A.. 

line  and  New  England  territories,  the  Viiginiaa  and  Canada^  5i9. 
Starch.    i\  K.  \.  torrit'try  to  Atlantic  ports  for  export,  190. 

Strki.  .'Vrticlkm.    (ireonville,  Pa.,  and  Rochester,  Ind.    Fabricntiott  in  tr^wt.  SH 
Stkrl.  Scrap.     Flint.  Mich.,  to  Dee  Moines.  Iowa,  396. 
Stone.  Building.    St.  Paul,  Minn.,  to  North  Dakota,  Soath  Dakota 

/)12. 
Stone,  ('RrsHED.    ('hicaiei>.  111.,  and  Chicago  district  (ram  Rarlaa^  Wauki 

lington  and  Ivos,  Wis.,  •')93. 
Stonk.  <'RL-fiiiED  Road.    Monocacy,  Pa.,  to  Delaware,  677. 
Stone.  Dressed.     Des  Moines,  Iowa,  from  twin  cities  and  MinnasoCa' 

372. 
Stone,  Roi'cih.     Des  Moines,  Iowa,  from  twin  cities  and 

372. 
Sti'cco.    Superior.  Wis.,  to  Minnfwita  and  North  Dakota,  027. 
Si'fiAR.     Mi'xicn  via  Eagle  Pasn,  Tex.,  to  Mexico,  573. 
SwEEPiNOH,  ToBAtx'o.    Official  ( 'Issnifiration  Ratiqgs,  100  (US). 
Tablbh,  Biluard.     Des  Moines,  Iowa,  to  Chicsgo,  111.,  711. 
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Taiungs,  Pbtrolbum.    Vinita,  Okla.,  and  points  in  Kansaa,  to  Chidigo,  Eist  St. 

Louii*  and  Granite  City,  111.,  East  Chicago  and  Gary,  Ind.,  and  Racine  and  Mihrao- 

kee.  Wis.,  287. 
Ties,  Railroad.    St.  Louis,  Mo.,  to  Chicago,  111.,  MO. 

TiEH,  Wire  Bag.    Colton,  Cal.,  from  Waukcgan  and  Chicago^  111.,  and  Toledo^  Ohio^  99. 
TiLK,  Hooping.    GofTeyviile,  Kans.,  to  Sioux  City,  Iowa,  709. 
Tim BEiL    San  Pedro,  Cal.,  to  Ariaona,  234. 
Tobacco.    Oilicial  Classification  Ratings,  166  (178). 
Tobacco  Cuttings.    Official  Claosification  Ratings,  166  (182). 
Tobacco,  Leap.    Official  Classification  Ratings,  166  (178). 
Tobacco.  Plug.    Official  Classification  Ratings,  166  (182). 

Tobacco  Scraps,  Siptino8  and  Swbbpinos.    Official  Classificatian  Ratings,  166  0^)- 
Tobacco,  Twist.    Official  CUssification  Ratings,  166  (182). 
Tonic  Bebr.    Official  ClassificaUon  Ratings,  166  (168). 

Transpormera,  Elbctric.    Official  classification  territory,    daasificatioiiy  607. 
Veuetablbs: 

Grand  Rapids,  Mich.,  to  upper  poiinsula  of  Michigan,  489. 
Western  Rate  Advance  Case,  Part  2,  114  (160). 
Vehicles.    New  York,  N.  Y.,  to  and  from  Jersey  City,  N.  J.    Ferriage,  103. 
Vinegar.    Western  Rato  Advance  Case,  Part  2, 114  (137). 
Wagons,  Iron  and  Stbbl  Lumbbb.    Quincy,  111.,  to  Alexandria  and  Lake  Oiaries, 

La.,  671. 
Waste  Materials.    Official  ClMsification  Ratings,  166  (187). 
Wheat.    Duluth,  Minn.,  and  Superior,  Wis.,  from  Minnesota,  North  Dakota  and 

South  Dakota,  627. 
Wire  Bag  Ties.    See  Tibs. 

Wire,  Iron  and  Stbbl.    Southern  classification  territory,    danficalion,  62&. 
Wood,  Kinduno.    Houghton,  Pa.,  to  New  Yotk  and  New  Jen^,  622. 
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Al>erdoon.  R.  Dak.,  from  Touncil  Bluffs  and  other  pointfl  in  Iowa,  Kansas,  Missouri 

aii(i  Xebraaka.     Apples,  297. 
Adams,  Ma».,  to  Phiiad<*lphia,  Pa.    Writing  paper,  586. 
Agua  Prit'U,  Mex.,  from  Piedras  Negras,  Mex.,  via  Eagle  Pass,  Tex.,  and  reconaigned 

to  Kl  Paao,  Tex.     Sugar,  573. 
Akron,  Ohio,  to  Denver,  Tolo.    Cotton  duck,  617. 

Alabama  from  Instill  Springs  and  Henry's  Sandcut,  Tenn.    Gravel  and  sand,  602. 
Alabama  to  Ix>ui8\ille,   Ky.,  Evansville,  lud.,  and  Cincinnati,  Ohio.    Hardwood 

lumlMT  and  logs,  507. 
Alabama  to  various  destinations.     Yellow-pine  lumber,  345. 
Albany,  N.  Y.,  from  Koahkonong-BrandsviUe  district.    Peaches,  89. 
Alcolu,  S.  (\     Demurrage  on  private  empty  box  cars,  620. 
Alexandria,  La.,  from  Paducah,  Ky.    Class  and  commodity  rates,  760. 
Alexandria,  La.,  from  Quincy,  111.     Iron  and  steel  lumber  wagons,  671. 
Alvara<lo,  <'aL     Switching  ehargi»s,  81. 

AnniHton,  Ala.,  to  Kl  Segundo,  <'al.    Cast-iron  pipe  and  fittings,  75. 
Appalat  hia  district,  Va.,  to  Spartanburg,  S.  C.    Bituminous  coal,  652. 
Arizona  from  San  Pedro,  Cal.     Lumber  and  timber,  234. 
Arkanna^  to  eastern  eitit's,  and  points  in  Canada.    Lumber,  212. 
Arkan8a^  to  eaatem  destinations.     Peaches,  89. 
.\rkaiisu.s  to  Milwaukee,  Wis.,  and  other  points.     Lumber,  198. 
ArkaiiMui  to  Oklahoma.     Ilaniess,  saddlery  and  saddlery  hardware,  726. 
Arkansas  from  Padueah,  Ky.    (4ass  and  commodity  rates,  760. 
.\rkan8a^  to  Paducah,  Ky.     Logs  and  lumber,  719. 
Arkuitrttirt  to  Sioux  (  ity,  Iowa.    Yellow-pine  lumber,  353. 

Aruior\',  Mass,  to  San  FraneLico,  San  IMegoand  Los  Angeles,  Cal.    Motor  cycles,  703. 
Ashby,  Pa  .  to  Kli/.al>4^thport  and  Port  Johnston,  X.  J.    Anthracite  coal,  460. 
Ashtabula  Harbor,  Ohio,  from  Bes(!0,  Pa.    Coal,  240. 
Atlanta,  (ta..  from  Council  Bluffs  and  other  points  in  Iowa,  Kansas,  Missouri  and 

N«braska.     Apples,  297. 
Atlanta  KnoxNille  territory  to  Pine  Blufif,  Ark.,  via  Memphis,  Tenn.    Through 

routes  and  joint  rates,  218. 
Atlantit  p<^rts  from  California  and  Oregon.    Lumber  and  fon?st  products,  730. 
.\tlanLir  ports  to  C.  F.  A.  territory.    Ferromanganese,  374. 
.\tlanti(    ports  from  C.  F.  A.  territory,  Wisconsin,  Iowa,  Missouri  and  Kentucky, 

for  <  x]Nirt.     (irain,  grain  products  and  by-products,  190. 
Atlanti(  p^jfts  from  Koshkonong-Brandsville  district.    Peaches,  89. 
Atlanti(  ports  from  Ix>uisiana  and  Arkansas.    Lumber,  212. 
Atlantic  waboard  t4'rritory  from  California  and  Oregon.    Lumber  and  forest  prod- 

uct.M.  7;U). 
Atlantic  9i'alx>ard  territory  from  Koshkonong-Brandsville  district.    Peaches,  89. 
Auburn.  W.  I  ,  from  Clearfield  district,  Pa.    Coal,  650. 
Aurora.  Ill  ,  to  San  Francisco,  San  Diego  and  Los  Angeles,  Cal.    Motorcycles,  703. 
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Baldwin,  La.,  to  roillinf?  pt tints,  n^shippod  to  \'ariou8  dcstinationa.     LmnbiT.  71 
Baltimoro,  Md.,  from  California  and  Oregon.     Luin1)or  and  format  pfoducto.  730 
Baltimon\  Md.,  to  <'.  F.  A.  territory.    Ferromanganone,  374. 
Baltimore,  Md.,  from  C.  F.  A.  U*rritory.  Wiaconain,  Iowa.  MiflBouri  and  KenuirkT 

for  export.    Ciniin,  y^rixin  products  and  by-prod ucta,  190. 
Baltiuion>,  Md.,  from  Ko8hki>non<*  Brandsvillo  diiitrict.    Poaches,  89. 
Baltimore,  Md.,  from  Ix)uisdana  and  Arkansaa.     Lumber.  212. 
Baltimons  Md.,  from  and  to  WashinLcton,  D.  <\    (Commutation  furem,  288. 
Bayou  Sale.  La.,  to  niillin«i:  points.  n*shipped  to  A'urious  destinatioiia.     Lumber.  71 
Bear,  Did.,  from  Monoi-aey,  Pa.     Road  stone,  577. 
Beatrice,  Xebr.,  from  Buffalo.  Kans.    Brick,  712. 
Beaud<>tte,  Minn.,  to  VimreniK's.  Ind.     Luml^er,  583. 
Beaumont.  Tex.,  to  Xew  Orleans,  La.,  for  export.     Lumber,  238. 
Bedford,  N.  Y.,  from  Swedi'sbom.  S.J.     Glaris  l^ottb^a,  714. 
Belliu^ham,  Wash.,  from  St.  Paul.  Minn.     Building;  and  rruahed  mmrbl^,  517. 
BesL'o,  Pa.,  to  Ashtabula  Harbor.  Ohio,  and  oth«T  lake  ports  in  Ohio.     Ccml,  240 
BewT'mer,  Ala.,  to  Kl  Segundo.  i'al.    t'ast-iron  pip«'  and  tittinga,  75. 
Be88(>mor,  -\la..  to  McKae.  <ia.     Sloj*.  391. 
Big  Sandy  (ifblp.  Ky.,  to  Kentucky.    Coal,  194. 
Birmingham.  Ala.,  from  rouncil  lUuffs  and  other  points  in  Iowa,  Kan—,  ^^^^"nr* 

and  Nebraska.    Apples.  *2(>7. 
Birmingham -( 'hattanooga  territor}"  to  Pine  Bluff.  Ark.,  \ia  Memphis.     Thiou^  nwlBi 

and  juint  rates,  218. 
Bis)KH\  .\riz..  from  San  Pedro.  <'al.     Luml)er  and  timber,  234. 
Bismarck,  N.  Dak.,  fmm  Council  BlufTsand  other  points  in  Iowa,  Kanaafl,  ms— *-w 

and  Nebraska.     .VppK-s,  297. 
Bismarck.  N.  Dak.,  fnmi  St.  Paul.  Minn.    Building  marble  and  stonet  512. 
Block  Kiver  landings  (.Vrkansas)  to  interstati*  destinations.    Joint  ratea  on  lumber, 

244. 
lMa(*k  Rock,  Ark.,  to  interstat«>  di'sti nations.    Joint  rates  on  lumber,  244. 
Blue  Island,  III.,  from  .\<>\v  Lisbon.  Wis.     Pickles.  403. 
Bosi'ubrl.  Wis.,  from  Coudcray,  Wis.     Luml)or,  611. 

Boston,  MoA^..  fn>m  CuHfornia  and  <.)n*gon.     Lumber  and  forpst  prodiicta,  7 
Boston,  M;iA:*..  from  Kfi.Hhk()nong-nrands\'ill«*  district.    Peaches,  89. 
Bostiin,  Maai ,  from  lA)ui.'4ana  and  .Arkansas.     Lumber,  212. 
Boyd.  .Ma.,  to  Chattanooga.  Tenn.     Ix>gs,  520. 
Browns\'ilI<*.  Tenn..  to  Ohio  I!iv«T  and  points  north  of,  and  points  esM  of 

sippi  Pwiver.    Cntfonseed  oil.  meal,  hulls  and  cake,  andcompmsNl  coltiNi 

503. 
Buffalo,  Kans..  to  Beatrice,  Nebr.     Brick,  712. 

Buffalo- Pittsburgh  Urn*,  points  east  of,  from  Ixiuisiana  and  Arkansas.    Lombt 
Burlington,  Wis.,  to  <  hicogo.  III.    Cnish***!  stone,  |;ra\'ol,  sand  and  graal,  588. 
California  to  Mi.si«)iiri  Kiver  ami  pi>iiitH  east  of.     Lumber  and  foieal  producCflL  * 
California  frtmi  territory  betwe«^n  Denver  and  .\tlantic  spaboaid.    Bockwhcat 

corn  tlour.  WCA. 
California  to  various  states.    Tin  cans  and  other  commodities,  380. 
California  t4*rminald  fnxn  territory  lietween  Denver  and  Atlantic 

wheat  and  corn  tluur,  3GL 
Cambridge  city.  Ind.,  to  Dayton.  Ohio.     Ix)f^  575. 
Canada  irvm  lAjuisiana  ami  .Vrkansas.     Lumber,  212. 
Canada  from  Manitowue  and  Kewaum**',  Wis.,  and  Ohio  and 

nets,  •VI9. 
Cape  Gimnieau,  Mo.,  to  liaceland,  La.    Cement,  638. 
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Carolina  territory  from  G.  F.  A.»  and  weetem  trunk  Hue  temtoiiea»  milled  in  tmail 

at  Paducah,  Ky.    Grain,  743. 
Carolina  territory  from  Poot^ntaa  difltriGt,  W.  Vs.    Bituminoiia  oonl,  662. 
CeUlo,  Greg.,  to  New  York,  N,  Y.    Freah  fioh,  544. 
Central  America  from  New  Orleans,  La.    Greoaoted  lumber,  238. 
Central  freight  aflsociation  territory  to  Atlantic  ports  for  export.    Grain,  grain  piodiicti 

and  by-producta,  190. 
Central  freight  association  territory  from  eastern  ports.    Ferromanganese,  874. 
Central  freight  association  territory  from  Hopkins,  Minn.    Grain  aepaiaton,  02. 
Central  freight  association  territory  from  Manitowoc,  Milwaukee  and  Kewaunee,  Wis., 

and  Chicago,  111.    Grain  and  grain  fnoducts,  549. 
Central  freight  association  territory  to  Oklahoma.    Salt,  699. 
Central  freight  association  territory  to  southeastern,  Gaiolina  and  MlaHflii^  Vallqr 

territoriofl,  milled  in  transit  at  Faducah,  Ky.    Grain,  743. 
Central  freight  association  territory  to  Tennessee,  via  F^ucah*  Ky.    Claai  and  com- 
modity rates,  743. 
Central  freight  association  territory  from  Wisconain  and  Michigan,    daas  fll6i^  789« 
ChatUmooga,  Tenn.,  from  Boyd,  Ala.    Logs,  520. 
Chattanogoa,  Tenn.,  from  Estill  Springs  and  Henry's  Sandcut^  Tenn.    Sand  and 

pravel,  602. 
Chicago,  111 .    Switching  charges  on  hogs  from  Iowa,  378. 
Chicago,  111.,  from  Arkansas,  Missouri,  Texas  and  Louisiana.    Lumber,  196. 
Chicago,  r  11 . ,  to  A  tlantic  ports  for  export.    Grain,  grain  products  and  by-pioducts,  190. 
Chicago,  111.,  from  California  and  Oregon.    Lumber  and  forest  products,  730. 
Chi(  :u^.  111.,  to  C.  F.  A.,  and  trunk  line  territories,  and  Virginia  citiea.    Grain  and 

grain  products,  549. 
Chicago,  111,  to  Colton,  Gal.    Wire  bag  ties,  99. 
Chicago,  HI.,  from  Council  Bluffs  and  other  points  in  lowm,  Kansas,  Missouri  and 

Nt'braska.    Apples,  297. 
Chicago,  III.,  from  Crozet,  Va.    Apples,  604. 

Chica^,  III,  from  Des  Moines,  Iowa.    Billiaid  tables  and  fixtures,  71L 
ChicatTo,  HI.,  from  Houston,  Tex.    Scrap inm,  59L 
C  hicago,  111.,  to  Madison,  Ind.    FertiUaer,  401. 
Chicag«>.  111.,  from  New  Liriwn,  Wis.    Pickles,  408. 
Chicago,  111.,  from  St.  Louis,  Mo.    Railroad  ties.  540. 
Cliif-ago,  III.,  from  St.  Paul  and  Minneapolis,  Miim.    Green  salted  hides,  71. 
Chi^a^,  111.,  to  San  Francisco,  San  Diego  and  Loa  Angeles,  OaL    Motor  cycka,  708*. 
ChirafTi),  111.,  from  Vinita,  Okla.,  and  points  an  Kansas.    FMroleum  tailings,  287, 
Chic*ai>o.  111. .  from  Wisconsin.    Crushed  stone,  gravel,  sand  and  gmmt,  508. 
Chinuro,  111.,  from  Wisconsin.    Ice,  2S0. 

Chicago  (lifltrict.  111.,  from  Racine  and  Ives,  Wis.    Gkvshed  stone,  608» 
Chitago  H eights,  lU..  from  Paraffin,  dd.    Liquid aqrfialtaoi, 405. 
Chi<  ago  (fwritrhing  district.  III.,  from  Wisconsin.    Ice,  384. 
Chicago  territory  to  Pine  Bluff,  Ark.,  via  Memphis,  Tenn.    Tbnu^  maim  and  Joint 

rat««,  218. 
Chif  kuj<ha,  Okla..  from  Texas,  Arkansas,  and  fihraveport,  La.    If  amass,  aiiddl«y 

and  ftaddlery  hardware,  728. 
Cinriniuiti.  Ohio,  from  Alabama,  Tamessee  and  Kentoeky.    Hsvdwood  lomlMr  and 

lojTP,  507. 
Cincinnati,  Ohio,  from  Council  Bluffs  and  other  points  in  lowm,  KansM,  MissoiAi  and 

Nehnu<ka.     Ap)»lo0,  297. 
(  Itnirticld  district.  Pa.,  to  Providence.  Auburn  and  Olnejrville,  R.  I.    Coal,  680. 
1  \Ki\  i'ri'ck  district,  Tenn.,  to  southeastern  terrilory.    Bitaainoua  coal»  6tt. 
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Coffey vilto,  Kans.,  to  Sioux  City,  Iowa.    Roofing  tile,  709. 

Colorado  to  Kingman  and  Winalow,  Ariz.    Flour  and  corn  meal,  669. 

Colorarlo  from  Wyoming  and  Colorado  mines.    Coal,  430. 

Colorado  common  points  from  St.  Paul  territory.    Claas  fates,  203. 

Colorado  mince  to  Nebraska  and  Colorado.    Coal,  430. 

Colton,  Cal.,  from  Wauk<^gan  and  Chicago,  111.,  and  Toledo,  Ohio.    Win  bag 

ColumbuB,  Ohio,  from  IIopkinB,  Minn.    Grain  scparatori,  92. 

Cooch,  Del.,  from  Monocary,  Pa.    Road  etone,  577. 

Corry,  Pa.,  to  Jamestown,  Pa.     Ice,  625. 

Couderay,  Wis.,  to  Boanobel  and  other  Wisconsin  points.    Lumber,  611. 

Council  Bluffs,  Iowa,  to  North  and  South  Dakota,  Minnesota.  Wisconsin,  Ohk>, 

Illinois,  Konturky,  Tennessee.  Georgia  and  Alabama.    Apples,  297. 
Covington,  Ohio,  from  Ilopkins,  Minn.    Grain  separators,  92. 
Crorkett,  Cal.    Switching  charges,  81. 
Crozet,  Va.,  to  Chicago,  III.    Apples,  604. 
Cumberland  River  landings  from  and  to  interstate  points.    Thnnigh 

rates,  46:?. 
Dallas,  Tex.,  from  New  Orleunft,  I  a.    Burlap  and  burlap  bags,  444. 
Dallas,  Tex.,  to  Oklahoma.     Elamcfls,  saddlery  and  saddlery  haid 
Dante  dintrict,  Va.,  to  Spartanburg,  S.  C.    Bituminous  coal,  652. 
Dayton,  Ohio,  from  Cambridge  City,  Ind.     Logs,  575. 
Decatur,  Ala.,  to  Ix)uiflville,  Ky.,  Evansville,  Ind.,  and  Cinciiinati,  Oblo. 

wood  lumber  and  logs,  507. 
Dc<^tur,  Ind.,  from  Ohio  and  Indiana.    Sugar  beets,  367. 
Delaware  from  Monocacy,  Pa.     Road  stone,  577. 
Delaware  City,  Del.,  from  Monocacy,  Pa.     Road  stone,  577. 
Dell  Rapids,  S.  Dak.,  to  Sioux  Falls,  S.  Dak.,  originating  at 

707. 
Denison,  Tex.,  to  Newton,  Tex.    Steel  rekiying  mils,  615. 
Denver,  Colo.,  from  Akmn.  Ohio.    Cotton  duck,  617. 
DoH  Moines,  Iowa,  to  Chicago,  111.     Billiard  tables  and  fixtures,  711. 
Des  Moines.  Iowa,  from  Flint,  Mich.    Scrap  steel,  396. 
Des  Moines,  Iowa,  from  Indiana  Harbor,  Ind.    Stiaight  iron  rods  and  Birtii^ 
Des  Moines,  Iowa,  from  twin  cities  and  Minnesota  Traufer,  Minn. 
Detroit,  Mich.    Demurrage  on  lumber,  609. 
Detroit.  Mich.    Reconsignment  of  coal,  274. 
Detroit .  Mich . ,  to  Oklahoma  City  and  other  Oklahoma  points.    Salt, 
Detmit.  Mich.,  to  San  Francisco.  I/w  Angeles  and  San  Diego,  Oal. 
Duluth,  Minn.,  from  Minnesota,  North  Dakota  and  South  Dakota.    Gnia,  07. 
Duluth.  Minn.,  to  Minnewta,  North  Dakota,  South  Dakota  and  lovn. 

and  anthracite  coal.  627. 
Duiibur,  W.  Va.,  to  Midway,  Frankfort,  Lexington  and  Ifoont  Sterlinir. Ky. 

Durant,  Okla..  from  Texas,  Arkansas,  and  Shreveport,  La.    Ifamini, 

Kuldlorv'  hardwiire,  726. 
Durh.iTit.  N.  (\,  from  Pocahontas  district,  W.  Va.    Bituminous  coal. 
Ea^lc  Pastf,  Tex.,  from  Picdra  Negras,  Mexico,  destined  to  Agon 

reconsigiied  to  El  Paso,  Tex.    Sugar,  573. 
East  rhii-oi^),  Ind.,  from  Vinita,  Okla.,  and  points  in 

287. 
East  St.  T^uip.  111.,  to  f'inrinnati.  Ohio.     Rroom  com,  482. 
East  St.  liouis.  111.,  to  Frankfort.  Ky.     Hroom  com,  486. 
East  St.  Ix)uis.  III.,  from  Kansas,  and  Vinita,  Okla.    FMioImib 
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Eatitoni  (uties  from  TiOiiifliana  and  Arkansas.    Lumber,  212. 

Rastem  ports  to  C.  F.  A.  territory.    Ferromanganese,  374. 

Eastern  territory  to  Pine  Bluff,  Ark.,  via  Memphis,  Tenn.    Through  routes  and  joint 

rates,  218. 
EaAtem  trunk  line  territory  from  Wisconsin  and  Michigan.    Class  rates,  739. 
El  Paso,  Tex.     Handling  charges  on  cattle,  284. 

El  Paso,  Tex.,  from  Piedras  Ncgras,  Mexico,  reconsigned  at  Eagle  Pass,  Tex.,  origi- 
nally ( onsigncd  to  Agua  Prieta,  Mexico.    Sugar,  573. 
El  Segundo,  Cal.,  from  Anniston  and  Bessemer,  Ala.    Cast-iron  pipe  and  fittings,  75. 
Elgin,  Ohio,  to  Decatur,  Ind.     Sugar  beets,  367. 
Klizabcthport,  N.  J.,  from  Ashley  and  other  points  in  the  Wyoming  region.  Pa.    Anthra- 

ritc  coal,  460. 
Erie,  Colo.,  to  Nebraska  and  Colorado.     C-oal,  430. 

Erie,  Pa.,  to  Pensarola,  Fla.,  reconsigned  to  Milton,  Fla.    Ix)comotive,  376. 
E«tiU  SpringH,  Tcnn.,  to  Ilunt^villo  and  other  Alabama  points,  and  Chattanooga  and 

other  Tennessee  points.    Gravel  and  sand,  602. 
Evansvillc,  Ind.,  from  Alabama,  Tennessee  and  Kentucky.    Hardwood  lumber  and 

logs,  507. 
Fargo,  N.  Dak.,  from  Minnesota.    Class  rates,  627. 
FamhuTit,  Del.,  from  Monocacy,  Pa.    Road  stone,  577. 

Fayette,  Fayette  county,  Ohio,  from  New  Castle,  Pft.,  and  other  points.    Cement,  697. 
Fisherville,  Mi^e.     Switching  charges  on  cloth,  547. 

Flavel,  Oreg.,  to  and  from  San  Francisco,  (^al.    Operation  of  steamboats,  260. 
Hint,  Mich.,  to  Des  Moines,  Iowa.    Scrap  steel,  398. 

Fort  Smith.  Ark.,  to  Oklahoma.    Harness,  saddlery  and  saddlery  hardware,  726. 
Fort  Worth,  Tex.,  to  Oklahoma.    Harness,  saddlery  and  saddlery  hardware,  726. 
Frankfort,  Ky.,  from  Dunbar,  W.  Va.     Bottles,  389. 
Fninkfort,  Ky.,  from  East  St.  Ix>uis,  111.     Broom  com,  485. 
(iah^burg,  111.,  from  mile  post  318,  near  Remer,  Minn.    Poets,  619. 
(lalvcHton,  Tex.,  from  Greenville,  Tex.    Damaged  cotton,  396. 
(JalveHton,  Tex.,  to  Livingston,  Mont.     Bananas,  101. 

(;;iry.  Ind.,  from  Vinita,  Okla.,  and  paints  in  Kansas.    Petroleum  tailings,  287. 
(;;iy  .Millfl,  Wis.,  from  Coudcray,  Wis.    Lumber,  611. 
CiLubtone.  Mich.,  from  Manistique,  Mich.,  originating  in  Pennsylvania  and  West 

\'irginia.     Hard  and  soft  coal,  523. 
(ilenmore,  Ohio,  to  Decatur,  Ind.     Sugar  beets,  367. 
(ilobo.  Ariz.,  (rum  San  PchIfo,  Cal.     Lumber  and  timber,  234. 
(ioldsboro,  N.  (\,  from  Po<*ahontas  district,  W.  Va.    Bituminous  coal,  652. 
(inind  Rapids,  Mich.,  to  upper  peninsula  of  Michigan.    Green  fruits  and  vegetables, 

489. 
( ininite  (Ity,  111.,  from  Vinita,  Okla.,  and  points  in  Kansas.    Petroleum  tailings,  287. 
(innU  Hi'iid.  Kanp.,  to  Kingman  and  Winslow,  Aris.    Flour  and  com  meal,  669. 
(i recti  Bay,  Wii*.,  to  <\  F.  A.  and  eastern  trunk  line  territories.    Class  rates,  789. 
(•reen  Ray,  WiF.,  from  Council  Blufis  and  other  paints  in  Iowa,  Kansas,  Missouri  and 

Nehrai^ka.     Apples,  297.. 
( iro4'n  Bay  nhore  points  to  </.  F.  A.  and  eastern  trunk  line  territories.    Class  rates,  739. 
(inHMUMhom,  N.  C,  from  Pocahontas  district,  W.  Va.    Bituminous  coal,  652. 
( ir<MMiviIle.  Pa.     Fabrication  in  transit  on  iron  and  steel  articles,  370L 
(ireinvillf,  Tex.,  to  Galveston,  Tex.    Damaged  cottofn,  396. 
(iulf  port!)  to  Omaha,  Nebr.    Blackstrap  molasses,  363. 
Haiina,  Wyo.,  to  Nebraska  and  Colorado.    Coal,  430. 
Harrincton,  Del.,  from  Monocacy,  Pa.    Road  stone,  577. 
I{arrii*biirK.  Pa.,  from  Koshkonong-Brandsville  distrid.    Peaches,  88L 
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liartford,  Conn.,  fn>m  Koehkonong- Brands villc  difltrict. 

Ilaynefl,  Ark.,  to  Indianapolis,  Ind.     I^pga,  579. 

lienry^H  Sandrut,  Tenn.,  to  Uuntavillo  and  othor  Alabama  pGonta,  and 

and  other  Tcnnot«ee  points.    Gravel  and  isand,  602. 
Lloboken,  N.  J.,  from  Wyoming  rc(pon,  Pa.    Anthracite  coal,  457. 
Hobrion,  Oluo,  to  Alcolu,  8.  ('.    IMvato  empty  box  can;  demurr^e, 
Hopkins,  Minn.,  to  Ohio,  KannaH  and  Nebraiika.    Giain  sefMuatoiB,  92. 
Houghton,  Mirh.,  fmm  Grand  Rapids.  Mich.    Green  fniita  ^«d  vi 
Houghton,  Pa.,  to  New  York  and  New  Jeracy.     Kindliiig 
UouHton,  Tex.,  to  Chirago.  111.    Scrap  iron,  591. 
Iloiuton,  Tex.,  to  New  Orleaiirt.  La.    Packuig-hoiuc  productB,  584. 
IIud.^)n  River.     Ferry  nitos  on.  between  New  York  and  Jeney  City,  lOS. 
Huntington,  W.  Va.,  from  Phiftenvillc,  La.    CyproH  ehin^ea,  546. 
HuntAville,  Ala.,  from  Kntill  Springs  and  Henry's  Sandcut,  Tann.     Gimvel  aad  ■ 

«02. 
Ida  Grove,  Iowa,  from  Milwaukee,  \Vw.    MotorcycleBp  542. 
Illinoii*.     Pai«(>nger  farcH,  1. 
lUinoin  from  Ki^rntK^dale,  Ky.    ('emcnt.  449. 
jllinoi.'4-IiidiaTia  state  lino,  points  woHt  of,  from  and  to  Neir  England  »»H  mak 

territoricri.     <'1;ihh  and  t'onimodity  ratw.  302. 
Indiana  to  Atiaiiiir  porl«  for  export.    Grain,  grain  prod  acta  and  by-pitidirai,  19 
Indiana  to  Deiutiir,  Iiid.     Sugar  bet.- tri,  367. 
Indiana  from  KinniiiHlale,  Ky.     <>ni<>nt,  449. 

Indiana  1 1  arbor,  In<I..  to  Dim  .Moinci*,  Iowa.    Straight  iron  rods  and  notis  U9. 
Indianapolis,  hid.,  from  <'ouncil  Kluffri  and  othor  fiointa  in  Iowa,  Kj 

and  NobRiska.     ApploH,  297. 
Indiana]Ni]iH,  Ind.,  from  Haynort  and  MeGeheos,  Ark.     Logi,  579. 
Iowa  to  Atluiitic  portH  for  export.    Graiiii  grain  products  and  by-i 
Iowa  To  <'hii-at;o.  111.     liogH,  37K. 
Iowa  from  Duluth.  Minn.,  Superior,  Win.,  and  other  points  ml  tba  bead  ol  tbrU 

Bituminoii.x  anil  anthracite  coal.  627. 
Iowa  t)  North  and  South  Dakota,  Minnesota,  ^Isconan,  Oblo, 

Kentucky,  Tenneft«oe,  Geoigia  and  Alabama.    Apples,  297. 
Iowa  fn»m  Toluca,  111.    Coal,  230. 

Iveei,  \\"i9.,  to  ( 'hit -ago.  111.,  and  Chicago  district.    C^niahed  stone, 
Ja<:k}«"nport,  Ark.,  to  iiiti.T4taU'  de!<ti nations.    Joint  rates  on  lumber   244. 
Jam«'.-tnivn.  N.  Y..  fn^m  ('orr>'.  Pa,     Ice.  625. 
Jrrwy  City,  N.  J.,  frt»m  and  to  New  York,  N.  Y.     Ferry 
Kanawha  I'm 'IK  \V.  Va.,  t<i  Kentucky.    (Val,  194. 
KanxfiV*  to  V.M*X  St.  I»uii«,  Granite  <*ity  and  Chicago,  111., 

Ind.,  a  nil  Kai-ino  and  Milwaiik(*(\  Wis.     Petiuleum  l^ilinjjs, 
KaiLHOH  from  Uopkin.**.  Minn,    iirain  .loparaton.  92. 
KaivoH  til  Kiiurman  anil  Win^litw,  Ari?..    Flour  and  com  naeal, 
Kaniu/*  to  N'>rth  an>i  S tilth  I)akota.  MiuneMta,  Wiscoiaaay  Ohio^ 

Kentiirky,  TiMim-stU'e.  (ierir;.M;i  and  Alaliaina.     Apples,  297. 
KanM:k*<  City.  .Mo.,  from  California  and  t^regon.    Lumber  and 
Kan.-vk4  I  ity.  Mo.,  U>  Kingman  and  Wiiuilow,  Arix.    Fknir  and 
Kan^at*  <  ity.  Mo.,  from  l^v<Tne.  OkU.     Cattle,  97. 
Kaiuck*  rity.  Mo..  fn.im  Pawnee.  La.     Yellow-pine  lumber, 
Kemp,  nlii>i.  to  Docattir.  Ind.     Sugar  ht^ets,  307. 
Kentucky  to  .VtUntti-  |htL4  fur  ex|M.rt.    iirain,  gnin  pnducte  and  by« 
Kentucky  from  Kni>\ville,  Tenn.    t  Ism  and  cumntodity  mtas.  CZl. 
Kentucky  tn  Loui:«vilK*,  Ky.,  EvauHville,  Ind.,  aad  C& 

lumijtT  antl  log^,  :)07. 

■ri.ac 
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Kentucky  from  West  Viiginia  mines.    Coal,  194. 

Kewaunee,  Wis.,  to  C.  F.  A.,  trunk  line  and  New  England  tenitories,  the  VliginiM 

and  Canada.     Grain  products,  549. 
Kingman,  Ariz.,  from  Kansas  City,  Mo.,  Marshall,  Minn.,  and  points  in  KAosas, 

Nebraska  and  Colorado.     Flour  and  corn  meal,  M9. 
Knoxville,  Tenn.,  to  Kentucky.    Class  and  commodity  rates,  671. 
Koflhkonong-Brandsvillo  district.  Mo. -Ark.,  to  eastern  destinations.    Peaches,  80. 
Ko^moodale,  Ky.,  to  Illinois,  Indiana  and  Ohio.    Cement,  449. 
La  Fargc,  Wip.,  from  Coudcray,  Wis.    Lumber,  611. 
I>ake  Charlw,  I^a.,  from  Quincy,  111.     Iron  and  steel  lumber  wagons,  671. 
I^ake  Michigan  to  C.  F.  A.  and  eastern  trunk  line  territories.    Class  rates,  789. 
I^ke  ports  in  Ohio,  from  Besco,  Pa.    Coal,  240. 

Lamar,  Colo.,  to  Kingman  and  Winslow,  Ariz.    Flour  and  com  meal,  669. 
Laveme,  Okla.,  to  Kaneae  City,  Mo.    Cattle,  97. 
Lehigh  digtrict.  Pa.,  to  Long  Island.    Cement,  694. 

Lehigh  region.  Pa.,  to  Perth  Amboy,  N.  J.,  for  reshipment.    Anthracite  coal,  441. 
Lexington,  Ky.,  from  Dunbar,  W.  Va.    Bottles,  389. 
Lima,  Ohio,  to  Decatur,  Ind.     Sugar  beets,  367. 

Little  Rock,  Ark.,  to  Oklahoma.    Harness,  saddlery  and  saddlery  hardware,  726. 
Little  Rock,  Ark.,  from  Paducah,  Ky.    Class  and  commodity  rates,  760. 
LivingPton,  Mont.,  from  Galveston,  Tex.    Bananas,  101. 
Long  Island  fnim  Nazareth  and  Lehigh  district,  Pa.,  and  points  in  New  Jeiwy. 

Cement,  694. 
Lome,  Ala.,  to  Richmond,  Ky.    Lumber,  717. 
I>ofl  Angoles,  Cal.    Switching  chaiges,  81. 
Los  Angeles,  Cal.,  from  Chicago  and  Aurora,  111.,  Detroit,  Mich.,  Milwaukee,  Wh,, 

\\'agon  Works  and  Middletown,  Ohio,  and  Armory,  Mass.    Motorcycles,  708. 
liOuifriana  to  eastern  cities  and  Canada.    Lumber,  212. 
liouisiana  to  Milwaukee,  Wis.,  and  other  points.    Hardwood  lumber,  198. 
I/>uisiana  to  Omaha,  Nebr.     Blackstrap  molasses,  363. 
Louipiana  from  Paducah,  Ky.    Class  and  commodity  rates,  760. 
Loiiipiana  to  Paducah,  Ky.    Logs  and  lumber,  719. 
Ix)ui8iana  to  Sioux  City,  Iowa.    Yellow-pine  lumber,  353. 
Ix)uii«ville,  Ky.,  from  Alabama,  Tennessee  and  Kentucky.    Hardwood  hunber  and 

logp.  507. 
I>ouif<ville,  Ky.,  from  Council  Bluffs  and  other  points  in  Iowa,  KansM,  Missouri 

and  Nehraflka.     Apples,  297. 
Loiii/4villo,  Ky.,  to  Manassas  and  Nokesville,  Va.     Brewers'  dried  grains,  3S2. 
Iy<iui(«villo,  Ky.,  to  and  from  Shelbyville,  Ky.,  originating  in  other  states.    Clm 

and  commodity  rates,  675. 
I/niii<ville,  Ky.,  from  Toledo,  Ohio.    Rou^  wagon  feUoes,  582. 
Loaii«villc  territory  to  Pine  Bluff,  Ark.,  via  Memphis,  Tenn.    Throu^  routes  and 

joint  ratoe,  218. 
Luzomo.  Pa.,  to  South  Amboy  and  Hoboken,  N.  J.    Anthracite  coal,  457. 
Lynchburg,  Va.,  from  Pocahontas  and  New  Riyer  districts,  W.  Va.    Bituminous 

coal.  fi52. 
Lyons,  Kans.,  to  Kingman  and  Winslow,  Alia.    Fkmr  and  com  meal,  660. 
Mr  A  letter.  Okla.,  from  Texas,  Arkansas,  and  Shieyeport^  La.    Haniem,  saddlery, 

and  paddler>'  hardware,  726. 
McGehoof*,  Ark.,  to  Indianapolis,  Ind.    Logs,  579. 
McKae,  Ga.,  from  Bessemer,  Ala.     Slag,  394. 
Madison,  Ind.     1  demurrage  on  fertiliaer,  401. 
ManasBan,  Va.,  from  LouisriUe,  Ky.    Brewcn'  dried  gi»ini^  Stt. 
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Manii^ique,  Mich.,  to  (iladBtone,  Mich.,  originaliiiff  in  PeniiByiTaiiia  and  Wetf  r» 

ginia.     Hard  and  soft  coal,  523. 
Manituwoc,  Wis.,  tu  C.  F.  A.  and  trunk  line  tomtoriM,  and  Viiglnin  citiaa 

and  grain  prodiictfl,  549. 
Marinette,  Wis.,  to  0.  F.  A.  and  eastern  trunk  line  lerriiorui.     CfaM  mftn,  7» 
Man]uette,  Mich.,  from  Grand  lUpidfl,  Mich.    Green  fruits  and  ▼< 
MarHhall,  Minn.,  to  Kingman  and  Winslow,  Aris.     Pkmr  and  com 
MomphiH,  Tenn.,  from  Council  Blufb  and  other  pdnts  in  Iowm» 

and  Nobraaka.     Ap]>lori,  2'J7. 
Mcm])hL«,  Tenn.,  from  eastern  points,  destined  to  Pine  Bluff,  Ark. 

and  joint  rates,  218. 
Monomiiu^o,  Mich.,  to  C.  F.  A.  and  oastem  trunk  line  temfeoffioi. 
Mexi<*o  via  Eaglo  Pass,  Tex.,  to  Mexico.     Sugar,  573. 
Michigan  to  (-.  F.  A.  and  eastern  trunk  line  territories.    Clm  imta 
Michifcan  t4)  (•.  F.  A.,  tnink  line  and  New  England  tecritariei.  the  V 

Canada.    Grain  products,  549. 
Michigan  to  Oklahoma.     Salt,  699. 
Michigan  to  Topeka,  Kans.     Potatoes,  598. 
Michigan  peninsula,  upper,  from  Grand  Kaptda,  Mich.    Green 

480. 
Middle  Atlantic  ptates  to  and  from  points  west  of  Illinois-Indiana 

and  commodity  rates,  30*2. 
Middletown,  Ohio,  to  San  Francisco,  Los  Angeles  and  San  Diego,  CaL 

703. 
Midway.  Ky.,  from  l)un]>ar.  W.  Va.    Bottles,  389. 
Mile  Post  318,  near  Kemcr,  Minn.,  to  Minnesota  Transfer,  Mian.. 

huig,  111.     PostA,  619. 
Milton  Fla.,  fr«»m  Krie.  Pa.,  reconsigned  at  Pensacola,  Fla. 
Milvid,  Tex.    Switching  charges  on  lumber.  225. 
Milwaukee,  Wis.,  to  i\  F.  A.  and  trunk  tine  territories,  and  Vugmin 

and  grain  products,  549. 
Milwaukee,  Wis.,  to  Ida  Grove,  Iowa.    Motorcycles,  542. 
Milwaukee.  Wis.,  from  Missouri  and  Arkansu.    Lumber,  198. 
Milwaukee.  Wis.,  from  St.  Paul  and  Minneapolis,  Minn.    Graeii  —Itod  kHi  11. 
Milwauki'e,  Wis.,  to  San  Francisco,  Los  Angeles  and  San  Diego,  Cnl. 
Milwaukee,  Wis.,  from  Vinita.  Okla.,  and  points  in 
Milwaukee  territory  to  IMne  Bluff,  Ark.,  via  Memphis, 

joint  rates,  218. 
Minneapolis.  Minn.,  to  t'hicago  and  Milwaukee.    Green  alted  hidcik  71« 
Minneapolis.  Minn.,  to  ( olnrado  common  points.    Class latea, 
Minneapolis,  Minn.,  fmm  (  ouncil  Bluffs  and  other  points  in 

and  Nelimska.     Apples.  297. 
Minn<*apolis.  Minn.,  to  Des  Moines,  Iowa.    Stone,  372. 
Minnea|>olis.  Minn.,  to  Wisconsin  and  W^innipeg,  Manitoba. 
Minnesota  fri>m  Duluth.  Minn..  Superior,  Wis.and  oUkcrpotataat 

Bituminou.^  and  anthnuMte  coal,  627. 
Minnesota  to  Duluth.  Minn.,  Superior,  Wis.  and  other  poialiat  tk9  hamd  «C 

Grain.  627. 
Minnefvita  to  Fargo.  N.  L>ak.  and  other  points.    Clav 
Minnetik>ta  from  St.  Paul.  Minn.     Building  marble  and 
Minneeiita  from  Toluca.  111.     foal.  230. 
MinncwoU  to  Topeka,  Kans.     PoUtoee,  508. 
Minnesou  Transfer,  Minn.,  to  Des  Moines,  Iowa. 
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Minneeota  Transfer,  Minn.,  from  Mile  Post  318,  near  Kemer,  Minn.,  destined  to  Ckdes- 

burg,  in.     Posts.  619. 
Mississippi  to  Sioux  City,  Iowa.    Yellow-pine  lumber,  353. 
l^Iistdssippi  to  various  destinations.    Yellow-pine  lumber,  345. 
MisKissippi  River,  points  east  of,  from  Brownsville,  Tenn.    Cottonseed  oil,  meal, 

hulls  and  cake,  and  compressed  cotton  linters,  503. 
MissisHippi  Tlivor.  points  east  of,  to  CaUfomia  terminals  and  other  California  points. 

Buckwheat  and  corn  flour,  364. 
MisnisHippi  Valley  territory  from  C.  F.  A.  and  western  trunk  line  territories,  milled 

in  transit  at  Paducah,  Ky.    Grain,  743. 
M imf luri  to  Atlantic  ports  for  export.    Grain,  graiii  products  and  by-products,  190. 
Missouri  to  eastern  destinations.    Peaches,  89. 
Missouri  to  Milwaukee,  Wis.  and  other  points.    Lumber,  198. 
Missouri  to  North  and  South  Dakota,  Minnesota,  Wisconsin,  Ohio,  Indiana,  Illinois, 

Kentucky,  Tennessee,  Georgia  and  Alabama.    Apples,  297. 
Missouri  Tlivor  and  points  east  of,  from  California  and  Oregon.    Lumber  and  forest 

pnxiuct^,  730. 
Missouri  Kiver  Valley  to  North  and  South  Dakota,  Minnesota,  Wisconsin,  Ohio,  Indi- 
ana, Illinois,  Kentucky,  Tennessee,  Georgia  and  Alabama.    Apples,  297. 
Mobile,  Ala.,  to  Omaha,  Nebr.    Blackstrap  molasses,  363. 
Monooacy,  Pa.,  to  Delaware.    Koad  stone,  577. 
Monn>e,  La.,  from  Paducah,  Ky.    Class  and  commodity  rates,  760. 
Mount  Sterling,  Ky.,  from  Dunbar,  W.  Va.    Bottles,  389. 
Muskogee.  Okla..  from  Texas,  Arkansas,    and    Shreveport,    La.    Harness,    saddlery 

and  8a<ldl<Ty  hardware.  726. 
Nashville.  Tenn.,  from  Council  Bluffs  and  other  points  in  Iowa,  Kansas,  Missouri  and 

Nel»raska.     Apples,  297. 
Na8h\nile  territory  to  Pine  Bluffs,  Ark.,  via  Memphis,  Tenn.    Through  routes  and 

joint  rates,  218. 
Nazareth  district.  Pa.,  to  Long  Island.    Cement,  694. 
Nebraska  from  Colorado  and  Wyoming  mines.    Coal,  430. 
Nebraska  fn>m  Hopkins,  Minn.    Grain  separators,  92. 
Nebraska  to  Kinsman  and  Winslow,  Ariz.     Flour  and  com  meal,  669. 
Nebraska  to  North  and  South  Dakota,  Minnesota,  Wisconsin,  Ohio,  Indiana,  Illinois, 

Kentucky,  Tennessee,  Georgia  and  Alabama.     Apples,  297. 
New  Albany.  Ind.,  from  southern  points.    Class  and  commodity  rates,  350. 
New  Cai^tle,  Del.,  from  Monocacy,  Pa.    Road  stone,  577. 
New  Castle,  Pa.,  to  Fayette,  Fayette  county,  and  other  points  in  Ohio,  and  other 

Platen.     <'ement,  097. 
New  KnjjlaiKl  territory  from  Koshkonong-Brandsville  district.    Peaches,  89. 
New  England  territory  from  Manitowoc  and  Kewaunee,  Wis.,  and  Ohio  and  Michigan. 

drain  pnxiucts,  549. 
New  England  territory  to  and  from  middle  Atlantic  states.    Class  and  commodity 

rates.  3(Vi. 
New  Jersi  y  fmm  Houghton,  Pa.     Kindling  wood,  622. 
New  Jcr^^y  to  Long  Island  points.     Cement,  694. 
New  Li.Mbon,  Wis.,  to  Chicago,  111.     Pickles,  403. 
New  ( )rleanH,  La.,  to  Dallas.  Tex.     Burlap  and  burlap  bags,  444. 
N<w  Orleuii.x.  I^a.,  from  Houston,  Tex.    Packing-house  products,  584. 
New  ( )rl«'an.>4.  I>a..  to  Omaha,  Nebr.     Blackstrap  molasses,  363. 
New  ( >rlean{'.  T>a..  from  Texas,  destined  to  Central  America.    Lumber,  238. 
New  Kiver  ditftrict,  W.  Va.,  to  Lynchburg,  Va.    Bituminous  coal,  652. 
New  York  from  Houghton,  Pa.    Kindling  wood,  622. 
New  York  Harbor.    Joint  rates;  Ughtenge,  357. 
37  I.  C.  O. 


792  TABLE  OF   LOCALITIES. 

New  York,  N.  Y.,  from  California  and  (>r«<i;on.    Lumber  and  (omi  prodncti. 

New  York,  N.  Y.,  from  (^clilo,  OreR.    Fref«h  fish.  544. 

Now  York,  N.  Y.,  from  ( ■.  F.  A.  torrilory,  Wiiironain,  Iowa.  Miamvi.  and 

for  oxport.    Grain,  grain  products  and  by-|nroducts,  190. 
New  York,  N.  Y.,  to  and  fn)m  Jersey  Hty,  N.  J.    Ferry  ratoa,  103. 
New  York,  N.  Y.,  from  Koshkonong-Brandsville  diatiict. 
New  York,  N.  Y.,  from  Tyiuisiana  and  Arkansas.    Lumber,  212. 
Newark,  N.  J.,  from  Ko6hkononp:-Hrand8\'ille  district.    Peaches. 
Newark  Center,  Del.,  from  Monocacy,  Pa.    Roail  stone,  577. 
Newciu<t1(\  CaL,  to  Oprdon,  Utah,  and  other  points.    Lumber,  506. 
Newport,  Ark.,  to  inU'rHtate  doRtinations.    Joint  rales  on  lumber,  244. 
Newport  News,  Va..  fmm  Manitowoc  and  Bfilwuikee,  Wis.,  and  Chicafo,  ID 

and  ^ain  product/^,  549. 
Newton.  Tox..  from  Donison,  Tex.    Steel  relaying  rails,  615. 
Noko8villo,  Va.,  from  I/oiiisvillc,  Ky.    Brewers'  dried  gnitm,  382. 
Noma,  Fla..  to  Woet  Point.  Ga.     Luml>er,  716. 
Norfolk,  Va..  from  Manitowoc  and  Milwaukee,  Wis.,  and  Chicago^  Ell 

grain  pro<lucte,  549. 
North  Atlantic  portA  from  Kophkonong-Rrandsville  district. 
North  <'ar«>lina  from  Po<*ahont!i«  district,  \V.  Va.     Bituminoiu 
North  Dakota  from  Duluth,  Minn..  Superior,  Wis.,  and  other  pointa  at 

the  lakes.     lUtuminous  and  anthracite  coal,  grain  and  other  commodita 
North  Dakota  to  Duluth,  Minn.,  Superior,  Wis.,  and  other  pointa  at  thm  h«Md  if 

lakes.    Grain,  627. 
North  Dakota  from  St.  Paul,  Minn.    Building  marble  and  stone,  512. 
North  Dakota  to  Topeka,  Kans.    Potatoes,  508. 
North  Platte.  Nebr.,  from  Colorado  and  Wyoming  mines.    Coal,  430. 
Oconto,  Witt.,  to  C.  F.  A.  and  eastern  trunk  line  territorii 
Ofhcial  claAsifi cation  territory.    Cancellation  of  rates  with  anall 

r)f>«,  566. 
Official  classification  territory.    Classification  nesting  rule,  477. 
Official  clamfication  territory.    Classification  of  second-hand  d 

tran.«»fnnner9,  607. 
Official  chiwi (legation  territory.    Ratings  on  various  oommoditioa,  168. 
Ogden,  Utah,  from  New«'afltle,  Cal.    Lumber,  586. 
Ohio  to  C.  F.  A.,  tnink  line  and  New  England  territoiiei,  the 

Grain  pro<luctH,  540. 
Ohio  to  Decatur,  Ind.     Sugar  beets,  367. 
Ohio  from  ITopkini*.  Minn.    Grain  separators,  82. 
Ohio  from  KonnoiMlalo,  Ky.    Cement,  449. 
Ohio  from  New  Cae^tle.  Pa.,  and  other  points.    Cement, 
Ohio  to  Oklahoma.     Salt.  699. 
Ohio  City,  Ohio,  to  Decatur,  Ind.    Sugar  beets,  367. 
Ohio  porta  from  B«»r.i,  Pa.     Coal.  240. 
Ohio  River  and  points  n'irth  of,  from  Brownsville,  Tenn. 

and  cake,  and  <*onipre<MHl  cotton  1  inters,  503. 
Ohio  Uiver  rrfiH!>inir)  frum  Alabama,  TennesMe  and  Kentucky. 

and  li  •!:."«,  'i^iT. 
Oklahoma  from  Dallas*,  Waco  and  Fort  Worth,  Tex.,  little  Rock 

and  Shrevoprtrt.  1^.     Hameiw.  KKld1er>'  and  saddlery 
Oklahoma  from  Mirhitr^m  ami  Ohio.     Salt,  699. 
Oklahoma  I'rom  Pailiii-ah,  Ky.    Claw  and  commodity  rates,  760. 
Oklahoma  <  'ity ,  Okia  ,  from  Detroit  and  other  points  in  MiThifM 
Olney\'Ule,  R.  I.,  from  Clearfield  district,  Fi.    Goal,  680. 
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Omaha,  Nebr.,  from  California  and  Oregon.    Lumber  and  forest  products,  730. 
Omaha,  Nebr.,  from  Moliile,  Ala.,  and  New  Orleans  and  other  Louisiana  points.  Black- 
strap molaA^es,  363. 
Orange,  Tex.,  to  Now  Orleans,  La.,  for  export.     Lumber,  238. 
Oregon  to  Missouri  River  and  points  east  of.    Lumber  and  forest  products,  780. 
Padurah,  Ky.,  to  Arkansas,  Oklahoma,  Louisiana  and  Texas.    Class  and  commodity 

rated,  760. 
Paducali,  Ky.,  from  C.  F.  A.  and  western  trunk  line  territories,  destined  to  Carolina, 

southeaslem  and  Mississippi  Valley  territories.    Grain,  743. 
PadiK  ah,  Ky.,  from  Ix)uisiana  and  Arkansas.     Logs  and  Lumber,  719. 
PadiK^,  Ky.,  to  Tennessee,  originating  in  C.  F.  A.  and  western  trunk  line  territories. 

(luvSH  and  commodity  rates,  743. 
Panitfin,  Cal.,  to  Chicago,  III.     Liquid  asphaltum,  405. 
Pawnee,  La.     Demurrage  on  lumber,  400. 
Pennsylvania  to  Ix)ng  Island  points.     Cement,  694. 
Penusylvaiiia  to  Manistique,  Mich.,  destined  to  Gladstone,  Mich.     Hard  and  soft 

coal,  r)23. 
Pensai  ola,  Fla.,  from  Erie,  Pa.,  reconsigned  to  Milton,  Fla.    Locomotive,  376. 
PtTth  Amboy,  N.  J.,  from  Lehigh  region.  Pa.     Anthracite  coal,  441. 
Pe.shiijM),  \\i^.,  to  C  F.  A.  and  eastern  trunk  line  territories.    Class  rates,  739. 
Philadelphia,  Pa.     Allowances  for  yardage  services  on  hogs,  231. 
Philadelphia,  Pa.,  fnui  Adams,  Mass.    Writing  paper,  586. 

Phila«lelplua,  Pa  ,  from  California  and  Oregon.     Lumber  and  forest  products,  730. 
I'liiladelphia,  Pa  ,  fr(»in  C.  F.  A.  territory,  Wisconsin,  Iowa,  Missouri  and  Kentucky, 

for  export,     drain,  grain  pro<luctfl  and  by-products,  190. 
Phila«lelphia,  Pa  ,  from  Koshkonong-Brandsville  district.     Peaches,  89. 
Philadelphia,  Pa.,  from  1/Ouisiana  and  Arkansas.     Lumber,  212. 
Phila^lelphia,  Pa.,  to  Pittsburgh,  Pa.,  and  points  in  C.  F.  A.  territory.     Ferroman- 

ganesc*,  374. 
Pits  Iras  Ne;:nks,  Mexico,  via  Eagle  Pass,  Tex.,  to  Agua  Prieta,  Mexico,  and  reconsigned 

t(.  Kl  V'd^>,  Tex.     Sugar,  573. 
Pine  HI uff,  Ark.,  from  eastern  points,  via  Memphis,  Tenn.    Through  routes  and  joint 

raiej*.  J 18. 
IMne  lUiit'f,  Ark.,  from  Paducah,  Ky.     Class  and  commodity  rates,  760. 
Pittsburgh,  Pa  ,  frum  eastern  ports.     Ferromanganeee,  374. 
Pitt.'^burgh  territory  to  Pine  Bluff,  Ark.,  via  Memphis,  Tenn.    Through  routes  and 

i«.iiit  ratef^,  218. 
Piatt  on  ville,  I^.,  to  Huntington,  W.  Va.    Cypress  shingles,  546. 
Plyinnuth,  Pa  ,  to  South  Amboy  and  Hoboken,  N.  J.    Anthracite  coal,  457. 
INk uhniita."  di.s'trirt,  W.  Va.,  to  Lynchburg,  Va.,  Spartanburg,  S.  C.  and  other  points 

in  tlu*  ^*^.lltheai^t.     Bituminous  coal,  652. 
Port  JohiK^ton,  N.  J.,  from  Ashley  and  other  points  in  the  Wyoming  region,  Pa.    An- 

thra(  ite  coal,  460. 
PortLmd.  Me  ,  from  Koshkonong-Brandsville  district.    Peaches,  89. 
Porto  ilito.     Safety  appliances  on  railroads,  470. 
PortMnoiith.  Ohio,  from  eastern  ports.     Ferromanganeee,  374. 
Powrlh.  la  .  to  eastern  cities.     Lumber,  212. 
Provilrnre,  H.  I.,  from  Clearfield  district,  Pa.     Coal,  650. 
Pr«ni'i«ii<  e,  U.  I.,  from  Koshkonong-Brands\'illo  district.    Peaches,  89. 
C^uiiK  y.  Ill  ,  to  Alexandria  and  I^ke  Charles,  I^.     Iron  and  steel  lumber  wagons,  671. 
Racelauil.  La  ,  from  Cape  Girardeau,  Mo.     Cement,  538. 
Ka<  ine.  Wi.i.,  to  Chicago,  III.,  and  Chicago  district.    Crushed  stone,  593. 
Ka<  ine.  Wia.,  from  Vinita,  Okla.,  and  points  in  Kansas.     Petroleum  tailings,  287. 
Raleigh,  N.  C,  from  Pocahontas  district,  W.  Va.      Bituminous  coal,  652. 
37  I.  C,  C. 
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Ray  Jiinrtion,  Ariz.,  from  San  Pedro,  Cal.     Lumber  and  timber,  234. 
Keatlstown.  Wis.,  from  (\nidoray,  Wis.     Lumber,  Bll. 

]{emer,  Minn.,  to  MinncfMita  Transfer,  Minn.,  dostioed  to  Gmlesbuigp  111.     Foilii  Of. 
lleno,  Nev.     Switching  charges,  8L 
1leylx>ld,  DeL,  from  Monocacy,  Pa.     Road  stone,  577. 
Rhuile  Uland  from  Clearfield  district,  Pa.     Coal,  650. 
Richland  Center,  \Vif«.,  fn^m  Coudcray.  Wi«i.     Lumber,  611. 
Richmond,  Ky.,  from  Lome.  Ala.     Lumber,  717. 
Kichmond,  V'a.,  from  K(.-."hk(>nong-Rrands\'illo  district.    Pearfaei,  89. 
RochoHter,  Ind.     KabricAtion  in  transit  on  iron  and  steel  articles.  370. 
Rochester,  N.  Y.,  from  Ko8hkonon>;-B rands vi lie  district.     Peaches.  89. 
}{oo^vclt,  Tenn.,  to  Dell  lUitids,  S.  Dak.,  reconsigned  to  Sioax  Fklla,  S.  DaIe.     Cod, 
707. 

a 

Sacramento.  Cal.     Switching  charj::pfl.  81. 

St.  Louis.  Mo.,  from  California  and  Orei^on.    Lumber  and  foreot  ptodiacta.  730L 

St.  I^uis,  Mo.,  to  Chica'To,  111.     Railroad  ties,  540. 

St.  Taul,  Minn.,  to  lU'lIinirham,  Was^h.    Huildinc;  and  crushed  marble,  517. 

St.  I'aul.  Minn.,  to  Ki^iiKirk  and  other  points  io  North  Dakota,  Booth  JHVirf%  and 

MinncJ>ota.     lUiildin;:  marble  and  stone.  Til 2. 
St.  ]*aul,  Minn.,  from  Californi;i  and  Oro^n.    Lumber  and  foraot  pmlvctii.  T 
St.  Paul,  Minn.,  to  Chicago  and  Milwaukee.    Green  salted  hides,  71. 
St.  Paul,  Minn.,  to  De^  Moines,  Iowa.    Stone,  372. 
St.  Paul  territor>'  to  Colorado  common  points.    Class  rates,  20S. 
Salem,  WLi..  to  Chirat^  s^^-itchincr  district.     Ice.  384. 
San  Diii^o,  Cal.     Switch ini^  rhan^^es.  Kl. 
San  Dii'iro.  CaL.  from  Chicai^o  and  Aurora.  111.,  Detroit.  Mich..  Milwmnhee.  1 

Wtigon  WorkH  and  .MiddUMown.  Ohio,  and  Armory,  Mass.    lfotoiV3rrleo,  7€B. 
San  Francisco,  Cal.    Swidhin*?  charges.  81. 
San  l^amuu-o.  Cal..  from  Chii-a^'o  and  Aurora.  III..  Detroit,  Mich..  Mill 

Wairon  Works  and  Mid<lictown.  Ohio,  and  Armory,  Maan 
San  I'Rinri.<9(*o.  Cal.,  from  and  to  Flavel,  Oreg.    Operation  of 
San  .Tosp,  Cal.     Switchini^  t-harges.  81. 
San  IVnlru.  Cal..  to  .Arizona.     T^umber  and  timber.  234. 
S4*r.inton.  Pa.,  from  Kothkononi»-Brandsvine  district.    Ptoachei.  81. 
Selina.  N.  C..  from  Pot-ahuntas  district,  W.  Va.    Bituminoiu  coal, 
Shclbyville.  Ky..  to  and  from  interstate  destinations,  via  LonisrilW. 

4-ommodity  nitos.  <J7'>. 
Shrovcport.  I^i..  to  Oklahoma.    Harness,  saddlery  and  sMldlevy  haidi 
Sioux  City.  Iowa,  from  .Vrkamus.  Ix>uisiana,  Mississippi  and 

lumber.  'A^. 
Sioux  City,  Iowa,  from  Coffoyville,  Kans.     RooGng  tile,  709. 
Sioux  Fallf*,  S.  Dak.,  from  Dell  Rapids.  S.  Dak.,  originatinf  al 

Coal.  707. 
Soltlicp'  «irfivo.  Wis.,  from  Coudcray.  Wiji.     Lumber,  611. 
Still h  AuilH)y.  .N.  J.,  from  Wyomini;  retnon.  PA.    Anthiacite  coal,  4S7. 
Stmili  Dakota  from  Ihiluth.  Minn..  Su|>erior.  Wis.,  and  other  poiati  aft  tka  kni  tf 

the  laki'f.     liituminous  and  anthracite  coal,  627. 
SiMih  Dui^ota  to  Dulmh.  Minn..  Sufierior,  Wis.,  and  other  pointe  al  tkakfl^flf  ife 

lukiH.     <frain.  i\'27. 
South  Dakota  from  St.  Tuul.  .Minn.     Building  marble  and  rtona,  SIS. 
South  Dakota  lo  To|»i*ka.  Kan**.     Potatoes.  59S. 
SouthiMMtcrii  ti-rrirory  from  C.  K.  \.  and  western  trunk  line 

(<it  al  Padut-ah.  Ky.     (iniin.  743. 
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Southeastern  territory  from  TeniMMee,  Vugiaia  And  Weit  Vligiiik  minei.    Bitu- 

miaouB  coal,  652. 
Southern  clasBification  territory.    ClMrifiGfttioo  ol  Iran  and  iteel  wire,  686. 
Southern  claasification  territory.    Claawfication  nestiiig  rule,  477. 
Southern  territory  to  New  Albany,  Ind.    Clan  and  commodity  lalee,  360. 
Southwest  to  Sioux  City,  Iowa.    Yellow-pine  lumber,  858. 
Southwestern  territory.    Faesenger  fiues,  1. 
Spartanburg.  S.  C,  from  Appalachia  and  Dante  dialricte,  Via.,  and  PdcalientMi  die- 

trict.  W.  Va.    Bituminous  coal,  652. 
Spencerville,  Ohio,  to  Decatur,  Ind.    Sugar  beetf,  867. 
Spring  Hope,  N.  C,  to  Yardley,  Pa.    Lumber,  571. 
Springfield,  111.,  from  Council  Bluffs  and  other  points  in  Iowa,  JTanis,  Iflaonri  and 

Nebraska.    Apples,  297. 
Stanton.  Del.,  from  Monocacy,  Fa.    Road  stone,  577. 
Star.  ('al..  to  Verdi,  Nev.    Lumber,  283. 

Superior,  Wis.,  from  Minnesota.  North  Dakota  and  South  Dakota.    Qiain,  687. 
Sui)erior,  Wis.,  to  Minnesota,  North  Dakota,  South  Dakota  and  Iowa.    Bitwminona 

and  anthracite  coal,  and  other  commodities,  627. 
Swedesboro,  N.  J.,  to  Bedford,  N.  Y.    Glass  bottles,  714. 
Syracuse,  N.  Y..  from  California  and  Oregon.    Lumber  and  forest  ptoducti,  780. 
Tenneteee  from  Estill  Springs  and  Henry's  Sandcut,  Tenn.    Gravel  and  mod,  602. 
Tenuensee  to  I^uisville,  Ky.,  Rvansvilto,  Ind.,  and  Cincinnati,  Ohio.    Haidwood 

lumber  and  Iqgs,  507. 
Tennessee  from  western  trunk  line  and  0.  F.  A.  territories,  via  Fladucah,  Ky.    Gla« 

and  commodity  rates,  743. 
Tennessee  mines  to  southeastern  territory.    Bituminous  coal,  662. 
Texas  to  Milwaukee,  Wis.,  and  other  points.    Lumber,  196. 
Tfxujt  to  New  Orleans,  La.,  for  export.    Lumber,  288. 
Texuj)  to  Oklahoma.    Harness,  ssddleiy  and  nddlery  baidwaiw,  726. 
Texas  from  l*aducah,  Ky.    Class  and  commodity  mles,  760. 
Texas  to  Sioux  City,  Iowa.    Yellow-pine  lumber,  858. 
Toledu.  Ohio,  to  Colton.  Cal.    Wire  bag  tiee,  99. 
Toledo.  Ohio,  to  Louisville,  Ky.    Bou^  wagon  felloei,  662. 
Tolut-a.  111.,  to  Wi0ix>nsin,  Iowa  and  Minnesota.    Coal,  280. 
ToiK'ka.  Kans..  from  Wisconsin,  Michigan,  Minneeota,  North  Dakota^  and  BooA 

Dakota.     PoUtoes,  598. 
Trunk  line  territory  from  Kodikonong-Brandsville  diitiiet.    F^acfaes,  60* 
Trunk  line  territory  from  Manitowoc  and  Milwaukee,  Wla.,  and  Ghioigo^  OL    Qnla 

and  grain  products,  549. 
Trunk  line  territory  to  and  from  middle  Atlantic  statei.    daa  and  oommodilgr 

rutw.  a02. 
Twin  cities  to  Des  Moines,  Iowa.    Stone,  872. 
Twin  Lakes.  Wis.,  to  Chicago  switching  district.    Ice,  884. 
rpper  |>eninHula  of  Michigan  from  Grand  Rapids,  Mich.    Qieen  frail  aad  Tmnfebles, 

48y. 
Venli.  Nev..  from  Star,  Cal.    Lumber.  288. 
ViiitenntM.  Ind..  from  Beaudette,  Minn.    Lumber,  588. 
Vinita.  okla..  to  ICast  St.  Louis,  Granite  City  and  addfo,  I1L»  Eitt  addfo  and 

(iar}'.  Ind.,  and  Racine  and  Milwaukee.  Wk.    Petrolettm  tilliiiM  287. 
Viniu,  OkU..  to  Windsor.  Mo.    Petroleum  and  its  product!,  296. 
Viola,  Wis.,  from  Couderay,  Wis.    Lumber,  Oil. 
Virginia  from  Manitowoc  and  Kerwaunee,  Ws.,  aad  (Mo  and  MirhlgMi     Qmin 

products,  549. 
Virginia  cities  from  Louisiana  and  ArlcaasM.    LvndMr,  SU. 
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Virg;iiiUi  cities  from  Manitowoc  and  Milwaukee,  Wis.,  and  Chicago,  III.    Gtaia  aid 

grain  products,  549. 
Vii^inia  mines  to  southeastern  territory.    Bituminous  coal.  652. 
Waco,  Tex.,  to  Oklahoma.    Harness,  saddlery  and  saddlery  haidwmre*  796. 
Wagon  Worktf,  Ohio,  to  Los  Angeles,  San  Frandaco  and  San  Diego.  Gal.     MotoRydaL 

703. 
Wapakoneta,  Ohio,  from  Hopkins,  Minn.    Grain  separaton,  92. 
Washington,  D.  C,  to  and  from  Baltimore,  Md.    Gommulatioa  larea, 
Washington,  D.  C,  from  Koshkonong- Brands ville  district.    PMchea, 
Waukegan,  111.,  to  Colton,  Cal.    Wire  bag  ties,  99. 
Waukesha,  Wis.,  to  Chicago,  111.    Crushed  stone,  gravel,  sand  and  gfout. 
West  Point,  Ga.    Demurrage  on  lumber,  716. 
West  Virginia  from  Manitowoc  and  Kewaukee,  Wis.,  and  Ohio  aad  Michigaa.    Gnia 

products,  549. 
West  Virginia  mines  to  Kentucky.    Coal,  194. 
West  Virginia  mines  to  Mauistique,  Mich.,  destined  to  Gladatone,  Mkrh.     Haid  ami 

soft  coal,  523. 
West  Virginia  mines  to  southeastern  territory.    Bituminous  coal,  652. 
Western  clatfetification  territory.    Classification  nesting  role,  477. 
Western  territory.    Advance  in  rates,  114. 
Western  territory.    Passenger  fares,  1. 
Western  trunk  line  territory.     Passenger  fares,  1. 
Western  trunk  line  territory  to  Carolina,  southeastern  and  Mimlarippj  YalWy 

tories,  milled  in  transit  at  Paducah,  Ky.    Grain,  743. 
Western  trunk  line  territory  to  Tennessee,  via  Paducah,  Ky.    Claa 

rates.  743. 
White  River  landings  (Arkansas)  to  interstate  destinationa.    Joint 

244. 
Windsor,  Mo.,  from  Vinita,  Okla.    Petroleum  and  its  products,  296. 
Winnipeg,  Manitoba,  from  Minneapolis,  Minn.    Grain  separaton,  92. 
Winslow,  Ariz.,  from  Kansas  City,  Mo.,  Marshall,  Minn.,  and  poinla  in 

braska  and  C!olurado.    Flour  and  com  meal,  669. 
Wiutfton-Salem,  N.  C.,  from  Pocahontas  district,  W.  Va.    Bitoi 
Wisconsin  fnnn  Arkaurmd  and  Missouri.    Lumber,  196. 

Wisconjiin  to  Atlantic  ports  for  export.    Grain,  grain  prod  acta  and  by-pRid«c9^ 
Wisconsin  to  C.  F.  A.,  and  eastern  trunk  line  territories.    Clasa 
Wisconsin  to  Chicago,  111.     Ice,  250. 
Wisconsin  to  Chicago  switching  district.    Ice,  384. 
Wiscon^iin  from  Couderay,  Wis.     Lumber,  611. 
Wisi*onsin  from  Minnoap(»iis,  Minn.    Grain  separaton,  92. 
Wisi-oiLxin  from  Tohira,  ill.     Coal,  230. 
Wisc-ousin  to  TufK^ka,  Kans.     Potatoes,  59S. 
Wren,  Ohio,  to  lM*utur,  lud.    Sugar  beets,  3t!7. 
Wyoming  nxinvii  to  .\ehrai«ka  and  I'olorado.    (^oal,  430. 
Wyoming  region,  Pa.,  to  Klizabethport  and  Port  Johnston,  N.7. 
Wyoniiiitf  rnifiun.  Pa.,  to  South  .\mboy  and  Iluboken,  .V.  J.     Anthiacita 
Yardli'V.  Va.,  from  Spring  Hopf,  N.  C.     Lumber,  571. 
Youngulown,  Ohio,  from  f^teru  ports.    Ferrumaoganen^  374. 
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iThe  namb«r  tn  pftnntticMi  following  eititlon  IndioatM  wbara  pangraph  ooeart  or  mb)«et  li  oootfikrtAJ 

ABANDONMENT  OF  CLAIM,    ^ee  Formal  Complaint;  Limitation  ov  Action. 

ABSORPTION. 

Definite  finding  upon  contention  that  nonabaorption  of  switching  chaiges  on  diip- 
mentfl  received  or  delivered  on  induatrial  tracka  served  by  the  belt  railway  at 
San  Franciaco  waa  unjustly  discriminatory  is  unnecn— iry.  Boardman  Co.  v. 
8.  P.  Co.  81  (86). 

Switching  charge  at  East  St.  Louis  on  bauxite  ore.  1915  Western  Rate  Advance 
Case— Part  II,  114  (143). 

Increased  switching  absorptions  present  no  justification  for  the  increased  rate  to 
industries  on  rails  of  defendants  to  which  most  of  the  ice  traffic  is  consigned; 
and  OS  a  justification  for  increased  charges  to  industries  on  connecting  lines  its 
appli(  ation  is  very  narrow.     Eagle  Ice  Co.  v.  C.»  M.  A  St.  P.  Ry.  Co.  250  (255). 

Thi'  a^^gregate  of  absorptions  reduces  revenue  accounts  of  lake  lines  by  many  thou- 
sands of  dollars.  If  margin  of  profit  is  as  small  as  is  urged,  it  may  be  there  is 
gri'at  duubt  of  v\  isdom  on  th«'ir  part  in  persisting  in  reaching  out  for  business  at 
such  gn^at  exp<Mi»*.    Rates  via  Kail-and-Lake  Routes,  302  (313,  314). 

Exti^ut  of  absorptions  out  of  ocean-and-rail  rates  indicates  strongly  the  need  of 
pr()t4H'tiou  of  lake  routes  and  their  differentials.     Id.  (316). 

Defendant  cvascd  to  absorb  switching  charge  on  hogs  to  complainant's  plant  at 
(.  hie-ago;  laU-r  provided  for  absorption  of  $4  of  the  charge,  leaving  $2  per  car  to 
U*  paid  by  shippiT.  Reparation  awarded  on  shipments  which  moved  during 
timi'  no  absorption  was  provided  for.  Omaha  Packing  Co.  v.  C,  M.  &  St.  P.  Ry. 
Co.  378(379,  381). 

Arrangement  with  respect  to  switching  of  ice  at  Chicago  discussed.  Hygienic 
Ice  Co.  r.  C.  A  X.  W.  Ry.  Co.  384  (385). 

Trunk  linos  an'  not  obligi'd  to  absorb  switching  chaiges  of  common-<:arrier  indus- 
trial lin<  s,  but  Commission  may  require  carriers  to  remove  unjust  discrimina- 
tion.   (  hirago,  West  Pullman  &  Southern  R.  R.  Co.  Case,  408  (415). 

Swit4-hinK  c-haix**  proposi'd  by  the  Ann  Arbor  R.  R.  not  justified  in  that  refusal 
U)  altsufb  would  result  in  unjust  discrimination.    Grain  from  Manitowoc,  Wis., 

To  \\w  exU'nt  that  the  al>sorption  of  $2.50  per  car  on  bituminous  coal  is  in  excess 
of  th<'  (  htstnut  Kidgi*  switching  charge  of  $2  it  is  obviously  improper;  but  it  is 
found  that  $1  pi*r  car  is  the  maximum  that  should  be  allowed  for  switching  for 
th»'  L   A  N.  E.  R.  R.    (  hestnut  Ridge  Railway  Case,  558  (561,  562). 

While  it  in  proptT  for  the  line-haul  carrier  to  absorb  the  terminal  or  switching 
chariot  8  of  a  conniTting  line  it  may  not  absorb  its  local  transportation  charges 
w  hit  h  in  cffict  rarr>'  junction  point  rates  on  all  traffic  back  to  all  points  on  the 
slii.rt  line.      Id.  (562). 

If  a  hridg)-  toll  is  absorbed  at  one  crossing  it  should  be  absorbed  at  all  crossings. 
Padut  all  Hoard  of  Trade  v.  C,  B.  &  Q.  R.  R.  Co.  743  (751). 
AC(  OCX  TS. 

I.xhii'it  showing  combined  investment  and  income  account  for  seven  lake  lines. 

App^^iuJu.    RaU's  via  Rail  and- Lake  Routes,  302  (338). 

A(  TIUN  AT  LAW.    Set  Damages. 

7»7 


798  INDBX. 

ADDITIONAL  SERVICE. 

Decision  heroin  not  to  be  construed  aa  holding  that  ander  all  dimiBataDr^  lad 
conditions  rail  oarriors  aro  bound  to  perform  a  aervice  upon  privmir  ipor  9x4 
industrial  tracks  without  chaige  in  addition  to  tibe  Hne-hMil  nte.  PitwHt*i 
Co.  r.  S.  P.  Co.  81(86). 

Run-by  and  8i>t))ack  switching  of  grain.    An  additional  aervice  lor  whkrfa  hat- 
haul  carrier  may  reasonably  exact  an  additional  charge.     1916  Wcfltam  Ra» 
Advanc<^  Case,  114  (160). 
ADJUSTMENT  OF  RATES. 

Revised  adjustm<'nt  of  rates  on  lumber  and  logs  from  aouthem  pointa  lo  Ohio  Rnw 
cn)8Bings  includ<*d  voluntary  elimination  of  variooa  *'*'^'**»rT^riirif  and  dis- 
crepancies. A  uniformly  reasonable  readjuatment  waa  attenipaed.  Biova  k 
Sons  Lumber  Co.  r.  L.  &  N.  R.  R.  Co.  507  (611). 

Ratt^s  from  mines  in  Virginia,  West  Virginia.  Kentucky,  and  Tenneave  to 
tions  in  the  southeast,  and  relationship  of  producing  fields, 
justed.    Hituminous  Coal  Rates  to  the  Southeast,  882. 

Prop()8r*d  roadjustment  of  joint  class  rates  from  Gieon  Ray  riiore  patnta  to  poiaai 
in  central  fn-ip:ht  association  and  eastern  trunk  line  territorica  in  unWi  to  bar 
up  ratos  on  a  more  consistent  basis  found  justified  to  extant  outlinMi.    <  ba 
Ratios  from  Michigan  and  Wisconsin  Points.  739. 
ADMINISTRATIVK  FUNCTION.    See  Through  Rodtbs  amd  Jooir  Rai 
ADMINISTR.\TIVK  RILING. 

Conference  rulings  Sits.  34,  225,  and  324  quoted.    Diviaiona  of  Joint 
Railway  h\iv\  Coal.  265,  266. 

Rule  77.  Tariff  <  inular  18-A,  citi*d.    Stone  to  Des Moines,  lowm,  372  (S73):  3i 
()rl<^ans  Joint  Tratiic  Bun^au  r.  A.  ft  8.  Ry.  Co.  444  (445.  448);  lli^tiiiii  t 
P.,  <'.,  C.  ft  St.  L.  Ry.  Co.  575. 

Rule  14  (f),  Tariff  <Mrcular  I^A.  was  not  wholly  free  from  an  ambignity,  bat  ta 
since  l)cen  amended  sn  as  to  proWde  that,  unleaaotherwiae  apedfird  in 
a  tariff  must  be  made  effective  on  statutory  notice.    Brown  A  Son 
Co.  r.  L.  ft  N.  R.  K.  Co.  507  (509,  511). 

Rule  39,  Tariff  Circular  19-A,  dted.    Taflfe  r.  Am.  Exp.  Go.  544  (MS). 
ADMISSION. 

IWendantM  admitted  that  rate  charged  was  unreasonable.  Ba^rfro  OrtiM  01 
Co.  r.  A.,  B.  ft  A.  R.  R.  Co.  394  (395). 

Defendants  admit  rat*'  (*harged  was  unreasonable  and  are  willing  to 
tion  on  basiji  eoupht.    Taffe  r.  Am.  Exp.  Co.  544  (545). 

IVfendant'H  answer  admits  that  through  error  of  its  agent 
art^erMKl  and  Ptatt^  that  defendant  is  willing  to  refund  thatgm  If  It 
Uwfully.     FLxher  Mfg.  Co.  r.  N.  Y.,  N.  U.  ft  U.  R.  R.  06.  M7  ffim^ 

Overcharv'e  admitte<1.     !l(M«tfouR  r.  1*.,  C,  0.  ft  St.  L.  Ry.  Gb.  67S. 

AdniL*Hion  by  n»ni]>Iainant  that  there  are  no  general 
Orleans  that  c«)m|>oto  with  it  in  marketing  packing-hoi 
all«vntii>n  of  diHcrimination  ground leiw.    Eloualon  Aickiqg  Oaw  v.  L  41  IL  SL 
R.  Ry.  Co.  5H4  (r»Ko\. 

I)ef4-iHl:int/4  a«1niittisi  tin  R|M*cial  docket  that  rate  a 
til  fi>riiial  mnipLiiiit  denied  that  oimplainantB  were  cntitlad  ta 
tluit  rati*  «u*<  unn-osiinable.    Abel  ft  Roberts  r.  M.  P.  Ry.  On.  7U  (7IS|. 
ADVANCK  IN  RATES. 

Incre&*«^d  (*i«<t  of  dpenitiun  and  imprt>\-ed  qiudity  of 
tn  im-rea-ve  ii&wengrr  fares.    Wt«tem  Puaenger  Flam,  I  (4Q. 

Increani'S  in  pamenger  farm  in  western  tenilory  not  ji 
Id.  (45). 
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iDcreMe  in  chuges  for  1,000-mile  tickeli  In  oerldb  teniloiy,  bmad  Jortttad. 
Id.  (46). 

IncTOMed  nies  oo  peaches  from  Xodikoiumg-Bmiidfville  dieliict  In  aoatliem 
MiflBouii  and  northern  ArktneM  to  eestem  deetiiwitione,  wfaidi  ue  mede  by 
combination  on  the  MioEdmippi  Biver  and  enpefeede  proemt  joint  ratea,  joitified. 
Peaches  from  Ififlsoari  Pbinta,  00. 

Increaned  mtes  for  ferriage  of  vehicles  and  animab  not  jostiiled.  Oommfiwion 
can  not  accept  view  that  this  ia  a  case  where  value  of  aervioe  to  parliea  using 
ferries  justifies  an  increase.    New  York-Jemy  City  Feiry  Rales,  108  (118). 

Incn*ase  in  rates  on  agricultuiml  implements  to  cbsi  A  basis  justified,  1015 
Western  Rate  Advance  Oase— IWt  II,  114  (120). 

Increased  rates  on  canned  goods,  justified,  prodded  same  do  not  esoeed  eilst* 
ing  fifth-dasB  rates  and  do  noi  involve  any  increase  ezoeeding  1  cent  per  100 
pounds.    Id.  (ISO). 

Removal  of  flue  lining  frmn  list  of  commodities  tiUdng  bild[  ntss  and  upplim' 
tion  of  cbm  B  thereon,  justified.    Id.  (135). 

Increased  rates  on  eggs  to  Texas  not  justified.    Id.  (187). 

Increased  rates  on  dder  and  vinegar  not  justified.  Nolnlormationwasfaxnishedaa 
to  elements  proper  for  ocmsideration  in  making  mte  comparisons.    Id.  (188, 180.) 

Increased  mtes  on  bauxite  to  Bast  8t.  Louis  and  other  points  takiqg  same  rate 
and  U)  Memphis,  justified.    Other  pwyosed  mtes  not  justified.    Id.  (146). 

Increased  less-than-carioad  mtes  on  boots  and  shoes  and  findingi,  yddidb,  would 
increase  the  spread  between  the  carload  and  Ies»>tlian-carioad  mtes,  not  justi- 
fied.   Carload  rates  justified  except  increases  in  minima.    Id.  (148). 

Tho  fact  that  a  readjustment  of  certain  mtes  which  have  been  in  existence  for 
a  considerablo  period  will  neceoritate  an  increase  should  not  preclude  the 
establufhrnent  of  the  proposed  increases  if  they  are  reasonable.    Id.  (150). 

Increased  carload  and  les^-than-carioad  rates  on  dried  and  eviqimnited  fruits,  jus- 
tified.   Id.  (150, 151). 

No  attempt  having  been  made  to  justify  siHpended  mtes  to  Louisiana  and  Texas^ 
they  arc  found  not  justified.    Id.  (152). 

Cancx^llation  of  any-quantity  mtes  on  boots  and  aboes,  leather  and  findingi,  from 
Mitnouri  factory  points,  not  justified.  Rates  proposed  as  collateral  alignmenti 
of  tariffs  generally,  justified.    Id.  (155). 

Coniddering  character  oi  traflk  and  length  ol  haul,  etc.,  present  rates  on  agricul- 
tural implements  to  Louisiana  points  not  held  too  low,  and  increases  are  not 
justified.    Id.  (155). 

Increarted  rates  on  furniture  from  Kansas  City  to  Oklahoma  points,  not  justified  as 
to  group  9  points;  but  increases  to  groups  0,  7,  and  8,  justified.    Id.  (158,  150). 

Certain  increases  on  lumber  justified;  othen  not  jusdiled.  On  lime  and  brooms^ 
justified;  on  other  items  increases  are  justified  except  iHiera  similar  rates 
were  condenmed  in  the  Wetttm  Ral§  Aditmei  Om§.    Id.  (104,  105). 

Incff^wKHl  rates  to  Atlantic  ports  found  not  justified.  IVesent  nMi  not  found 
unr«>aH()nably  low.    Export  Grain  Case,  100. 

Vnh*<s  rates  by  direct  lines  are  unreasonably  low  they  can  not  be  increased 
nic*n*ly  to  accord  more  revenue  to  carriers  maintaining  more  drcniloiia  routes 
thr(»ugh  Chicago  and  neii^ibortng  reshipping  points.    Id.  (ISI). 

PruiN«e<l  cancellation  of  joint  imtes  on  coal  from  points  In  West  Vliglnift  to  points 
iu  Kentucky  not  justified.  Disagreement  between  cairien  ■■  to  dlvlHons  is 
oi  itself  no  justification.    Goal  to  Kentndgr  Foints,  104  (lOT). 
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liicreaapd  ratca  on  lumber  from  points  in  MiflBonri  and  ArkaiHM  to  Milwaikvr 
and  ))oinifl  immodiately  south  thereof  found  justified,  Pfeopowd  mdjmmmmi 
removes  fourth  section  violations  now  existing  and  piweiita  dcfenl  ol  thraoft 
rates  to  certain  Wisconsin  points  at  present  permitted  by  rabillivf  at  lO- 
waukee.    Lumber  to  Wisconsin  Points,  198. 

Fact  that  ^plication  from  St.  Paul  territory  of  Colorado  commoD-poiBt  laisi  ■ 
maxima  to  intermo^liate  points  in  eastern  Colorado  and  Fatiaaa  reaulta  ia  bvir 
rates  than  would  obtain  to  nuch  pointi«  if  general  basis  for  cuuaUuctinf  ihr^i^ 
rates  were  followe<lf  does  nut  of  itself  justify  increasing  ratce  to  Cblotado 
mou  points.    Colorado  Class  Kates.  203  (208). 

Withdrawal  of  present  Colorado  commun-point  rates  from  St.  hoi 
to  common  i>oiutfl  south  of  Denver  and  establishment,  in  lieu  thotmf,  of  tkioaffc 
rated  ba^ed  on  com1>inatiou  of  intennediate  rates  over  Sioux  City  foond  aoc 
juBtiticd.  1  »it'ferencrcs  in  <Ut)tances  in  favor  of  St.  Louia  aro  iiMufficirai  ta 
justify  breaking  up  the  Colorado  common-point  group.     Id.  (211). 

Increased  rates  on  lum1»er  of  all  kinds  from  points  on 
iana  and  Arkanjsas  to  Baltimore,  Philadelphia,  New  York,  Boaton.  and 
eastern  dent  illations  will  correct  a  su1)stantial  inequality  Imiwueu  csMi 
millt),  and  am  found  justified.    Lumber  Rates  to  Eastern  Citien,  212  i216.  ST 

Cancellation  of  joint  rates  nhich  would  result  in  increased  latoa  not  jasuftsd 
the  tiole  reason  bein^  failure  to  agree  upon  divisions.    Goal  taaa  Tolocm.  D 

2ao. 

Increases!  throtij^h  charges  resnilting  from  cancellation  by  rail  caiiiua  id 
raten  in  connection  witb  complainant  water  line  not  justified,  and  ji 
re9t4»reti.     Black  A  White  River  Traiisp.  Co.  v.  M.  P.  Ry.  Oo. 

Increased  Bwilchinic  al!*or]>tiunfl  pr««ent  no  justification  for  ii 
to  industries  on  defendants'  rails  at  Chicago.    Eagle  Ice  Ool  v.  C.«  M.  A  % 
P.  Ry.  Co.  •2WJ255). 

In<Te;it*el  rate  on  ice  when  moving  in  ordinary  box  can  from  pointa  la 
to  Cbitai^).  nut  ju.stified.    The  showing  as  to  cost  of  ssr\'ice. 
other  rates  for  Himilur  hauls  to  Chicago,  and  fact  that 
tioiiH  have  not  chaiii^sl  lea^i  to  this  conclusion.    Id.  r258i. 

Incr4*;b«(*  1  f-oiumntution  fares  on  the  P.,  B.  A  W.  lietween 
inifton  jiistitiei.    It  is  not  shown  that  thi*y  are  likdy  to 
r«iii.'4«)na)dy  coni]>en£Utt)r\'.     Ma<-e  r.  P.  R.  R.  Co.  288  (272). 

IncriAiHod  clasH  and  commodity  rates  via  mil-and-lake. 
lake-an  l-rail  routes  }»etwt*(Mi  })oint.i  in  New  England  and  middlo  Al 
states,  and  the  m-^st,  found  not  ju.'ttiiie  I.     Rates  via  Rail-and-l 

liu  n*;L-M'  of  1  c«'nt  on  froi^ht  paying  le.«  than  sixth  clsas  from 
Chit  .iL'i)  r«witi  hi  111!  iiMrict  will  redun*  the  differential  and 
tonnage  ;ind  n>\i'iMie  und  is  nut  jiiHtiliel.     Id.  i3]8-317). 

Incre-.kseil  rati^  on  Hiii:.ir  bet* Is  fntm  i>hio  points  not  justified. 
pnwiit  rates*  an*  iiut  n*niunerative  not  (sustained.    iSomeu 
be  made  iMai  Lima,  Keiiip.  and  S|wnt>t'rville,  Ohio.    Sugar 
Ind  ,  :{t;7  iUis.  :*»;•». 

Intn'aM^I  nit«H  on  >tuiie  of  all  kin  !.•«.  naigh  or  dramsd.  not 
fniui  twin  iiti(«  u*  Pes  Miiiii«*H  jutttilieil  fur  drowoil  stone  but 
2> tone  to  \h*^  Motii<\s.  loM.i.  liT'J. 

Rear«iinatt|fii«*K4  of  iini|i«i*t«>-|  ini-resa.'acs  can  not  be  establiabed  by 
{*••«  tiou  xiolatioibt  wbiih  an>  thereby  obviateil.     Id.  (373). 

Cani  ellatioii  i»f  import  r.iii*H  ou  femnuangancee  thereby 
hi^di«*r  diiiiiHHtii-  rater'.  jii^tili4-<l.  ii  iK-in^'  ri  in  ten  led 
unrfa.-^oiiably  luw.     Ferr>fUiungan«.iie  to  Wcetem  Points,  S74  (Sli)L 
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No  effort  made  to  justify  increased  rates  on  bituminous  lump  coal  to  destinations 
in  Nebraska  and  Colorado  on  lines  of  the  Union  Pacific  R.  R.,  and  cancellation 
of  tariffs  under  suspension  ordered.  Coal  from  Colorado  and  Wyoming  Mines, 
430. 

Cancellation  of  proportional  commodity  rate  on  broom  com  from  E^ast  St.  Louis 
111.,  to  (Cincinnati.  Ohio,  applying  instead  the  second-class  rate,  found  justified; 
( arricrs  ( ontend  that  increased  rate  is  established  to  comply  with  Commission's 
onler  in  a  former  case.     Broom  Com  to  Cincinnati,  Ohio,  482. 

Increawvl  commodity  rate  on  broom  com  from  East  St.  Louis,  111.,  to  Frankfort, 
Ky.,  juBtified.  Respondents  state  that  the  combination  on  Louisville  is  the 
correct  basis  for  constructing  rates  from  East  St.  Louis  to  Frankfort.  Broom 
Corn  to  Frankfort,  Ky.,  485. 

Cancellation  of  commodity  rates  on  green  fruits  in  straight  or  mixed  carloads 
from  (^irand  Rapids,  Mich.,  ^'ia  interstate  routes  to  upper  peninsula  of  Michigan, 
justified.  Respondents  feared  that  if  these  rates  were  continued  in  effect  they 
might  be  used  to  secure  lower  rates  from  other  points.  Fruits  and  Vegetables 
from  (Irand  Rapids,  Mich.,  489,  490. 

Thiit  coal  movement  is  light  between  Manistique  and  Gladstone,  Mich.,  alone 
is  not  enough  to  justify  increase  in  soft-coal  rate.  Increased  rate  on  soft  coal, 
considered  as  a  factor  in  through  rate  from  Pennsylvania  and  West  Virginia 
niinw.  not  justified.     Davis  v.  M.,  St.  P.  &  S.  S.  M.  Ry.  Co.  523  (524). 

Fere  Marquette  R.  R.  submitted  evidence  that  its  divisions  of  present  rates  are 
unremunerative;  but  it  is  found  that  proposed  increased  reshipping  rates  from 
Milwaukee,  Manit-owo(^,  Chicago,  and  other  Chicago  rate  points  wiD  result  in 
discrimination  and  are  not  justified.     Grain  from  Manitowoc,  Wis.,  549  (651). 

lnrn>atf«*d  rate  on  crushed  stone  from  Ives  and  Racine,  Wis.,  to  Chicago,  and  Chi- 
rtH^}  exviuhing  district  jx)int«,  justified,  it  being  a  restoration  of  the  rate  formerly 
in  effert;  but  increased  rates  from  Waukesha  and  Burlington,  Wis.,  to  Chicago 
are  not  justified.     C  rushed  Stone  from  Wisconsin  Points,  593  (595). 

In«mu«<d  ratc»s  on  lumber  from  Newcastle,  Cal.,  to  points  between  Reno,  Nev., 
and  <  >;:d«^n,  I'tah.  not  justified.  Reasonableness  of  increase  can  not  be  justified 
by  Hhnu'ing  that  there  is  little  or  no  mo\'ement  and  that  rates  are  factors  in  a 
(oinbination  whirh  is  being  used  to  defeat  specific  tfirough  rates.  Lumber 
Kates  from  Newcastle,  Cal.,  596  (597). 

ln(  rc:uHHl  all-rail  rate  on  bituminous  coal  from  the  Clearfield  district  in  Pennsyl- 
\  auia  to  Rhode  Island  jwints  found  justified.  It  is  for  the  carrier  to  determine 
whether  or  not  it  will  meet  water  competition.     Coal  to  Rhode  Island  Points, 

Inrrciu'cd  rates  on  cement  from  points  in  Pennsylvania  and  New  Jersey  to  desti- 
nations on  the  Long  Inland  Railroad  found  justified.  Competition,  value,  risk, 
service,  and  <  lass  rates,  considered;  and  record  suggests  no  fundamental  error 
or  injustii  e  in  the  general  rate  plan.     Cement  to  Long  Island  Points,  694  (696). 

Cancellation  of  cx>mm(>dity  rates  on  harness,  saddlery,  and  saddlery  hardware, 
which  result  in  an  undue  preference  of  manufacturing  points  from  which  they 
apply,  and  restoration  of  the  class  rates,  found  justified.     Harness  to  Oklahoma, 

Inrr'  .».-<'<l  r.itcfl  from  (Jreen  Bay  Shore  points  in  central  freight  association  and 
ea>i«rn  trunk  line  territories  justified  to  extent  that  they  exceed  present  joint 
throii^di  rates  from  Milwaukee  or  !:1anitowoc  plus  differentials  of  6,  5,  4,  3,  2, 
and  J  ( ents  on  the  six  classes,  respectively.  Class  Rates  from  Michigan  and 
WiBc»>iwin  Points,  739  ^742). 
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AGREEMENT.    See  aho  Contracts.  } 

At  hearing  an  imdenitanding  was  reached  with  n&puet  to  roatiBK  of  ^btfimmm  4    | 

cattle  to  and  through  Kl  Paso  which  was  aatiafactory  to  uwniliinsoi    ^'aea    \ 

Kaisers  Stockyards  Asso.  v.  E.  P.  St  S.  W.  Co.  2M  (286). 
CommisHion  condemns  any  agreement  between  the  A.  C.  L.  and  boat  liaf  vi»i 

Itreventei  the  latter  from  entering  into  joint  rates  witli  the  S.  A.  L.  cr  amy  ^t^ 

rail  lino  reaching  points  8er>'ed  by  it.    The  Boftt "  H.  B.  Flaiit,'*  453  <4».  iV 
ALLO\VAN(*ES.    See  nl«)  Industrial  Railwats. 

I^ayincnt  of  allowan<*08  to  sawmill  compuiies  at  Call,  Tex.,  mad  OoWsW.  Ia  6fm 

not  r«  institute  diMTimination  against  complainant  at  2iilvid«  T 

cum.'itances  and  conditions  at  Call  and  Oakdale  are  entiiwly  diff 

whi<-h  obtain  at  complainant's  mill.     Union  Lumber  G6.  r.  G.,  C.  A  S.  F.  Rv 

Co.  220  (229). 
Defondant  not  bound  to  make  allowances  demanded  merriy  becanw  othar  fM- 

ricrn  make  allowances  for  yardage  ser\'i4«e8  at  points  on  their  liaaiL     FaliB  k  Oa 

{Inc.),  V.  r.  &  R.  Ry.  Co.  231  ^233). 
An  allowuncG  to  an  industrial  line  acting  only  in  capadtj  of  a  |ilaiit  hattt  m 

cxc(.\«>8  of  cost  of  tnmk  line  of  switching  to  and  from  the  plant  would  be 

ful.    <  hica^'o.  West  Pullman  Ji  Southern  R.  R.  Co.  Case,  408  (414). 
The  allowance  in  further  limited  in  that  it  may  not  exceed  tlie 

industry  of  jKrforming  the  ser\ice.     Id.  (414). 
An  allowaniH?  greater  than  $1 .50  per  loaded  car  for  interdiaiK 

industries  or  public  team  tracks  and  carriers  connecting  with  Indiaaa  NorthMi 

or  between  connecting  carriers  is  excessive.    This  is  not  to  bo 

maximum.     Indiana  Northern  Ry.  Case,  491  (496). 
Undue  discrimination  against  quarry  company  may  be  removed  hy 

sonable  allowances  or  divisions  to  the  Lorain  St  Southern.     Loimia  A 

R.  R.  Co.  Case.  407  (501;. 
Even  on  nonproprietary  tralHc  divisions  or  allowances  must  not  fao 

Chestnut  Ridge  Railway,  558  ^560). 
Maxinuim  allowance  of  |l  per  car  for  switching  for  the  L.  A  N.  S.  R.  R.  Is 

fnin  the  east  plant  prescribed.     Id.  (563). 
ALL  R.ML  RATKS.    See  nUo  DirPEKENTiALs;  Rail-and-Watbb  Ra' 
The  1/ohigh  Vall^'  is  in  a  ]x«ition  to  demand  large  divisioB 

<ati(»ns  Inder  Panama  Canal  Act,  77  ^79). 
AMHUIL'OUS  TARIFFS. 

i)es<  riptions  in  defend  ants*  tariffs  of  products  of  petroIeuBi  oil  to 

rates  are  applicable  are  not  free  from  ambiguity.    If  wax  Isilimii  wae  the  Miy 

product  inteiidrHl  to  l>o  shipped  under  the  term  "tailingi,  **  the  lanAi 

Ftute.     National  Tetroleimi  Am».  v.  A.,  T.  St  8.  F.  Ry.  G».  S7  (298). 
ANALOilOrs  ARTIi  LKS. 

Wrirk.  sand,  and  gravel  s^id  to  be  analogous  in  that  they  are 

tics  and  do  not  i)enuit  of  ver>'  long  hauls.    Riddle  v.  N.,  C.  A  St.  L.  Ry.  M 

i(i03). 
ANY-QIANTITY  K-\TKS. 

Can<>('llatiiin  of.  on  Ixnits  and  shoes,  leather  and  tindiqgpt  not  jiHtified.    IMS  We^ 

errk  Kute  Advance  i^jwe     Part  II.  114  4l55i. 
Eiit;ilili.xliment  of  carlo:ui  and  less -t  ban -<-arload  rating  on  leaf  toteoeo  a  Baa  H 

unv-qiianiiiy  rating  not  justified.     Official  ClssnlicatioB  Bati*^  IM  (W). 
APPKARANCE. 

None  for  defendant.     Fi.>«her  Mft;.  Co.  r.  N.  Y..  N.  B.  A  H.  R.  R  Ob.  H7;  ■■ 

Cllv  LumUT  Co.  I.  A.  (\  L.  R.  R.  Co.  571. 

m 

None  for  ctimplainaut.     Rcpanitiou  awarded.    UosMloaB  v.  P^  &«  OL  A  8L  L 

Rv.  Co.  575. 
No  appearances.    GeneraUEquipment  Co.  v.  ▲.  C.  L.  R  R  (hu 
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APPENDIX.    See  also  Tables. 

To  Commiflaioii'B  report.    Western  PMsenger  Fares,  1  (47);  Rates  via  Rail-and- 
Lake  Routes,  302  (319);  Shelbyville  Biudness  Hen's  Asso.  v.  L.  A  N.  R.  R.  Go. 
675  (685^. 
ARBITRARIES. 

General  bafiie  for  constructing  through  rates  from  eastern  rate  territories  to  points 
in  oaAtern  Colorado,  western  and  central  Kansas,  is  to  add  fixed  arbitraries  to 
rates  from  Mif^issippi  River.    Colorado  Class  Rates,  203  (207). 

Ratofl  to  Baltimore,  Philadelphia,  New  York,  Boston,  and  other  points  in  eastern 
trunk  line  territory  are  made  by  addition  of  arbitraries  to  rates  to  eastern 
gateways,  such  as  Potomac  Yards.    Lumber  Rates  to  Eastern  Cities,  212  (21^). 

Present  difference  of  2  cents  between  rates  from  north  to  Paducah  and  Cairo  on 
classes  and  commodities  not  involved  herein  is  not  found  excessive.  Commis- 
sion haA  approved  a  spread  of  1  cent  on  lumber  and  on  certain  other  commodi- 
ties, hut  is  unable  to  find  that  same  arbitrary  should  apply  on  aU  classes  and 
commodities.  Paducah  Board  of  Trade  r.  C.  B.  &  Q.  R.  R.  Co.  743  (762,  763). 
ASSOCIATION  OF  LAKE  LINES. 

Exercises  a  dominating  influence  over  its  members  favorable  to  interests  of  the 
railroad  owning  lake  lines.     Rates  via  Rail-and-Lake  Routes,  302  (303). 

Exhibit  ehowing  steamers  operated  by  11  lake  lines.    Appendix,    Id.  (319). 
AVERAGES. 

Average  population  per  square  mile  and  per  mile  of  road,  average  passenger-train 
revenue,  average  number  of  passengers  carried  1  mile  per  mile  of  road,  etc. 
Table  No.  20.     Western  Passenger  Fares.  1  (33). 

Tonnage  and  number  of  cars  per  freight  train  and  number  of  cars  and  passengers 
per  passenger  train.     Id.  (34-36). 

leading  of  agricultural  implements.  1916  Western  Rate  Advance  Case — Tmri  II, 
111,  (121). 

Average  value  per  ton  and  average  loading  of  agricultural  implements,  machinery, 
and  iron  and  steel  articles.     Id.  (126). 

The  mere  fact  that  the  average  loading  of  machinery  and  of  iron  and  steel  articles 
ahown  is  not  fairly  representative  of  average  loading  in  territory  covered  by 
euppi^nded  schedule  is  not  sufficient  to  impair  the  value  of  the  comparison.  Id. 
i\27). 

Car-mile  earnings  on  eggs  and  haul  to  Texas  common  points.     Id.  (136). 

Loading  of  half -barrels  and  smaller  sizes  ranges  from  about  23,000  to  46,000  pounds. 
Official  Classification  Ratings,  166  (176). 

Loa<iing  of  merchandise  cars  is  from  10,000  to  12,000  pounds;  of  package  can 
probably  less.     Id.  (184). 

Average  difference  in  distance,  Minneapolis  and  St.  Louis  to  Colorado  common 
p^^intH  south  of  Denver,  is  so  small  that  it  can  not  be  held  either  to  justify  break- 
ing; up  of  the  long-established  group  basis  or  be  made  the  determining  factor  in 
thin  (^o.    Colorado  Class  Rates,  203  (209). 

Dihtaiu  <.^i4  and  revenues  from  San  Pedro  and  Williams  to  Bisbee,  Globe,  and  Ray 
Junftion.  Ariz.,  shown.    McCormick  &  Co.  v.  S.  P.  Co.  234  (236). 

Avorage  loading  of  ice  is  between  28  and  30  tons.  Average  distance,  ton-mile  and 
car  niilp  earnings  considj-red.     Eagle  Ice  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.  260  (262). 

Ixxaii.  haul,  and  car-mile  earnings  considered  in  determining  reasonableness  of 
proiKteed  adjustment.     Rates  on  Tin  Cans  and  Other  Commodities,  360  (361). 

EarningH  per  loaded  car  per  day  and  rate  per  ton-mile.  Sugar  Beets  to  Decatur, 
Ind  ,  3(17  (368). 

I>oa< liner  of  burlap  is  about  46,000  pounds  and  of  bags  about  36,000  pounds.  New 
Orh-anP  Joint  TraflSc  Bureau  r.  A.  &  S.  Ry.  Co.  444  (446). 

Carl(»ad ,  haul ,  and  earnings  per  car-mile  and  per  ton-mile.  Broom  Com  to  Frank- 
fort, Ky.,  486  (487). 
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AVERAGES  -Continued. 

It  ifl  not  shown  that  the  proponed  minimfim  nmotaMy  coBparto  wMk  tta  i 

loading.    Grain  from  Manitowoc,  Wis.,  549  (556). 
Avenge  cost  of  ice  and  icing  at  Crozet,  Va.    Smith  «.  C.  A  O.  Ry.  Co. 
The  unweighted  average  distance  from  Couderay  to  other  Wii 

315  miles,  weighted  average  distance,  296  miles.    Bokkedal  v.  C.»  Si.  P.,  M.  A 

O.  Ry.  Co.  «n  (612.613). 
Haul  and  rate  on  wheat  from  stations  on  lines  of  Northern  Pacific  to  Suptrioriai 

Great  Northern  to  Duluth.    Holmes  A  Hallowell  Co.  v.  G.  N.  Rjr.  Go.  C0  (04l 
Ditftancos  from  southwestern  Virginia  and  Coal  Creek,  Tenn.,  dirtiicti  to 

territory,  considered.    Bituminous  Coal  Rates  to  the  Soufhwjl,  6tt  (Mi>. 
Average  distances  via  various  routes  from  points  in  ArkaoMa  and  LmMH 

Padurah,  Ky.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  719  (721.  7S). 
BARGE  RATES. 

Available  onl  y  to  shippers  who  contract  for  laige  quantities  ol  oonl.     Oonl  Id 

Island  Points,  650  (651). 
BETTERMENTS. 

Expensive  fittings,  furnishings,  safety  equipment,  etc.,  aie  pwitidod  lor 

traffic,  and  service  has  been  improved  both  in  speed  and  wgwlMity. 

YorkJeracy  City  Ferry  Rates,  103  (110). 
BILL  OF  LADING. 

Two  cars  covered  by  single  bill  of  ladling.    Demumge  on  cw  held  p^idnv 

of  second  car  is  not  unlawful.    Darling  &  Co.  v.  P.,  C.»  C.  A  Bt.  L.  Ry.  Co.  ^tL 
BILLING. 

Shipments  involved  were  lawfnlly  billed  as  petroleum  taiKnff,  and 

bawd  on  rates  appli(*able  to  fuel  oil  were  unlawful  and  moat  bo 

National  Potroleuro  Asno.  v.  A.,  T.  d  S.  F.  Ry.  Co.  287  (294). 
BLANKET  RATES. 

Rate  comparisons,  where  points  selected  are  on  the  outer  maifiBO  off  t«o 

blankets,  an*  not  helpful.    Peaches  from  Mi«ouri  Potnta,  88  (91). 
No  reason  shown  of  re<*ord  for  requiring  a  blanket  adjustment 

to  Alexandria  and  other  points  in  Louisiana.    Brown-Roberta  Hdwa.  4 

Co.  r.  A.  A  V.  Ry.  Co.  671  (673). 
BOAT  LINES.    SetaUo CoupmnoN (Rail-and-BoatLdiu); Lakb Lnran;Pi 
Canal  Act. 
Pa(*ket  companies  do  not  operate  a  through  boat  •srvice  fram 

Bluff,  freight  is  transforre^i  at    Rosedale,  and  service  beti 

Pine  Bluff  ii*  not  di^pi-ndable.    Public  interest  does  not  deoMBd 

of  joint  rat  OS  with  rail  lint*8  at  Memphis  while  prevailing 

Pine  HlufT Traffic  Bureau  r.  L.  A  N.  R.  R.  Co.  218 (219, 223). 
Rail  rarriors  r«*quired  to  reestablish  joint  ratea.    Black  A  Wbito  RHur 

Co.  V.  M.  P.  Ky.t '0.244(249). 
Appliratinn  of  (N*ntral  of  Genifsia  Ry.  to  continue  operation  of 

Co.  nf  Savannah,  (granted.    (Vean  S.  S.  Co.  of  Savannah.  422. 
rontinu«vl  opfration  of  mTvifc*  lietween  Miami,  Fla.,  and  Na 

is  not,  and  will  not  be,  in  violation  of  the  Act.    Peninsular  A  OeddflBiri  fi.  9L 

Co.  432  (4:W). 
Case  held  open  fc^r  period  of  W  days  for  peUtionen  to  revise  their  nlna  mi 

sinns.     III.  i4-tO:-. 
Application  for  ponnissinn  to  oporate  the  boat  //.  B.  Plant  bejroBd  J«|y  1, 

(pantnH,  ^uhjpi't  to  mirh  further  orders  as  may  hereaftv  bo 

"U.  B.  Plant  ",  453  (456). 
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BOAT  LINKS  -Coutinued. 

So  long  ftd  their  respective  operations  remain  as  at  present  petitioner's  operation 
of  steamers  through  oil  company  is  not,  and  will  not  be,  in  violation  of  section  5. 
S.  P.  Co.  Ownership  of  Oil  Steamers,  525  (537). 
r>OXD.    See  Financial  Responsibility. 
r.OOK  COST. 

Arhitrar>'  method  of  assignment  of  this  or  that  portion  of  book  cost  of  entire  prop- 
erty to  passenger  traffic  is  unsatisfactory.    Western  Passenger  Fares,  1  (28). 
Horn  DIRECTIONS. 

A'jricultural  implements  and  machinery  move  in  large  volume  throughout  the 
year,  ordinarily  in  box-car  equipment,  in  opposite  direction  to  heavy  move- 
ment of  grain  and  products.  1915  Western  Rate  Advance  Case — Part  II,  114 
(128). 

While  the  rate  in  one  direction  is  not  always  a  fair  test  of  what  the  rate  should  be 
in  the  opposite  direction,  there  is  no  suggestion  of  any  reason  for  higher  rates 
on  bauxite  from  East  St.  Louis  to  Arkansas  than  in  the  opposite  direction.  Id. 
(145). 

Kate  on  packing-house  products  from  Houston  to  New  Orleans  not  unreasonable 
or  unjustly  discriminatory  in  favor  of  New  Orleans  competitors  who  have  a  lower 
rate  to  Houston.     Houston  Packing  Co.  v.  I.  A  G.  N.  Ry.  Co.  584  (585). 

There  i^  apparently  some  justification  for  a  lower  rate  on  ice  from  Jamestown. 
N.  Y.,  to  Corry,  Pa.,  than  from  Corry  to  Jamestown,  since  natural  ice  is  cut  at 
Jamestown  and  distributed  in  large  quantities;  but  difference  between  rates 
appU<*ablo  to  and  from  Jamestown  was  too  great.  Chautauqua  Refrigerating 
Co.  r.  Erie  R.  R.  Co.  625  (626). 

CarrierH  left  to  decide  whether  the  discrimination  should  be  eliminated  by  impos- 
ing unifonn  bridge  charges  in  both  directions  or  by  absorbing  them  in  both 
«lirectioni«.     Pa<iucah  Board  of  Trade  v.  C,  B.  A  Q.  R.  R.  C^.  743  (753). 

A  ('ompari.<«)ii  of  rates  applying  north  from  Knoxvillo  with  those  applying  south 
from  Cine  innati  does  not  show  the  Knox\'ille  rates  to  be  unreasonable,  as  com- 
petition fixes  Cincinnati  rates.  Traffic  Bureau  of  Knoxville,  Tenn.,  v.  C,  N. 
O.  A  T.  P.  Ry.  Co.  687  (691). 

Water  (*oni{>f>tition  at  Frankfort,  Ky.,  appears  to  be  as  potent  on  westbound 
traffic  a."*  om  oastbound  traffic;  therefore  rates  from  Shelbvville  to  Louis%'ille 
are  not  found  unjustly  discriminatory  as  compared  with  rates  from  Frankfort, 
Sh.-lbyville  Business  Men's  Asso.  v.  L.  A  N.  R.  R.  Co.  675  (680-681). 
HOrXDAKY  LINE. 

i'ciindary  line  of  Pittsburgh  district  fixed  at  Ten  Mile  Creek  which  includes 
Ke.«»<  o.  Pa.     Pitt  Gas  Coal  Co.  t?.  P.  R.  R.  Co.  240  (243). 

ri«'4int  lM>iiTi<Iar>'  lines  of  parts  of  the  St.  Louis,  Louisville,  and  Nashville  g;  nps 
.;•'-  rih"*l  and  discussed.     Paducah  Board  of  Trade  v.  A.  dc  S.  Ry.  Co.  760  i^/ttl- 

HK.W'FI  LINES. 

i  roin  an  operaung  standpoint,  the  line  from  Anchomge  to  Shelbyville,  Ky.,  must 
t.'Mon-^Klrrrni  a  branch  line.    Shelby  ville  Business  Men's  Asso.  v.  L,&  N.  R.  R. 

«  ...  »>::)  (fiso). 

lilUlXiK  TOLL. 

Tail  t>y  St  LA  S.  F.  at  St.  Louis  which  is  absorbed.    1915  Weitem  Rate  Advance 

('a^»     Part  II,  114(144). 
Paid  by  Rock  Island  at  Memphis.      Id.  (144). 
Reparatinn  on  account  of  undue  discrimination  against  New  Albany,  Ind.,  denied. 

Maniifarturerh  A  Merchants  Asso.  v.  A.  A  A.  R.  R.  Co.  350. 

»i0r>3^-  vol.  37— H 
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BRIDGE  TOLTt— Continued. 

Ratoe  must  be  made  ho  as  to  avoid  discriminatioa.    Tf  a  bridge  toU  w  ^azfvi  »s 
one  croBfling  it  should  be  charged  at  all  croesings;  if  it  is  absorbed  at  one  iioiw.'): 
it  should  be  absorbed  at  all  cra9i<inga.    Paducah  Board  of  Trade  r.  C,  B.  A  w 
R.  R.  Co.  743  (751). 
Carriersi  to  deride  whether  discrimination  should  be  eliminAted  by  impofisc  us- 
form  bridge  charges  in  both  dire<!tions  or  by  abeorbing  them  in  both  tlixe-b  a< 
Id.  (753). 
BRIDGES. 

Carriers  maintain  that  bridgef>  spanninfr  Missiasippi  and  Ohio  Riven  an-  expvsMTv 
an<l  that  cost  of  their  conrtrut  tion  and  maintenance  should  be  reBert^  ia  :h« 
rates.  It  is  clear  that  in  determining;  the  relative  reaaonablene—  or  pra-tiri- 
bility  of  two  routes  opera!  inj;  conditions  are  entitled  to  consideratina.  ^d'^'it 
Board  of  Trade  v.  I.  C.  R.  R.  Co.  719  (722). 
BURDEN  OF  PROOF. 

Had  rates  involved  nut  been  advanced  and  then  subsequently  reduced  to  the  1^'W 
of  January  1,  1910.  the  burden  of  iihn\ring  their  unreaaoDablcncM  would  be  '■ip'Z. 
complainants;  but  when  a  rentoration  uf  rates  to  level  of  January  1.  1910  lia^ 
been  made,  the  burden  of  proof,  while  undeniably  on  the  carrier,  bbat  be«ab»- 
ficd  by  lofl.<«  riirorou.«  pnx)f  than  would  otherwise  be  neceBsary.  TTnlmni  A  Ba^ 
lowell  Co.  f.  (f .  N,  Rv.  Co.  «27  (GSO). 
BURDEN  OF  TRANSPORTATION. 

Each  class  of  serWce  ehould  bear  reasonable  charges  therefor,  haviaf  doe  i«raH 
to  coiit  and  value  thereof,  examined  in  light  of  other  pertinent  rnniiilHsii  *n 
W(vtern  Pap.-cni;or  Fares,  1  (42). 
Propoeed  increatted  rates  are  intended  to  equitably  distribute  rhargei  emoofr  dH 
ferent  typos  of  vehicles  and  to  secure  additional  revenue.    Tlieory  noi  •  oo* 
demne<l.  but  increase  held  unnecessary.    New  YorUeney  City  Ferry  BaieiL 
103(112,  113). 
CANCELLATION. 

Of  resliippin^  domestic  and  export  rate^  on  ^rain  and  producte  from  IfflvMiiee  i» 
Norfolk.  Newport  News,  and  other  cantem  points  via  Pere  Blarqoelte  R.  IL. 
not  ju«<tirieil.    (irain  from  Manitowoc,  Wis.,  549  (552). 
CAR  FERRV 

rtetwccn  Key  \Vp7<t  and  Havana  L*  to  be  viewe«l  simply  as  an  extennoii  of  the  Hm 
of  niilway  of  the  Florida  East  Coast.  Peninsular  A  Occidentnl  S.  8.  Co.  439 
(43G>. 
All  traflic  haule<1  via  the  branch  line  from  Carbondale.  111.,  to  PMlucah.  Ey..  ■an 
l»o  c;ime<l  from  Brook  port.  111.,  to  Paducah  by  car  ferry.  P^ucmh  Boaid  of 
Trii.fp  I .  <'..  B.  A  Q.  R.  R.  Co.  743  (748). 
CAR  FITTIN<;. 

It  is:  ii-iT  -.inroasnn.iblp  or  unlawful  to  reqtiire  complainant  to  bear  expense  «l  im- 
r^tallinc  icmjvtrury  doort*  ne«-fv.'*ar\-  to  pnne«:t  carrien**  equipment 
from  .xhtitiug  and  lurching  of  contents.     Ke>'stone  Wood  Co.  v.  P.  IL  R.  Co. 

\V<ik:)it  of  ia^i'Io  iIo(ir  protoi-tion  ha"  always  been  include  in  grow  weight  ol  iliip- 

mcntj*.  aUil  pr;\rtire  i«  not  unlawful.     Id.  f624>. 
CAR  FrRNISIUV*;. 

J II  warm  n-i>.ith«T  :\  \'or\:*]\.ih\o  rommnrlity  like  ice  requires  good  can  for  ito 

p(>ri  iti'>:i.  :inl  it  i<<  •-.irrifp''  duty  to  furnish  such  can  upon 

Kaglv  Ice  Cu.  V.  C,  M:\fc  St.  P.  Ry.  CV>.  '250  (268). 
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CARLOAD  AND  LESS  THAN  CARLOAD. 

Rated  on  lem-than-oarload  shipmentfl  of  wire  bag  ties  from  Waukegan,  Chicago. 

and  Toledo  to  Colton,    CaL,  not  found  unreasonable.      California  Portland 

Cement (\).  r.  A.,  T.  A  S.  F.  Ry.  Co.  99. 
It  ia  obviouflly  to  the  interest  of  the  large  manufacturer  that  the  spread  between 

the  carload  and  less-than-carload  rates  be  as  great  as  possible.    Increased  less- 

than-rarload  rates  on  boots  and  Bhoes  and  findings,  not  justified.    Carload  rates 

ju.*<tified  except  increases  in  minima.     1915  Western  Rate  Advance  Case — Part 

II,  114(148). 
What  percentage  relationship  should  exist  between  carload  and  less-than-oarload 

ratCH  is  difficult  to  determine  in  any  case.    Increased  rates  on  dried  and  evap- 

omte^l  fruits  from  Arkansas  and  Oklahoma  points,  justified.    Id.  (150,  151). 
Rate  per  100  pounds  or  per  ton  on  less-than-carload  shipments  of  boots  and  shoe*, 

leather,  and  findings  can  not  lawfully  vary  with  quantity  shipped.    Id.  (155^. 
Application  of  carload  rate  and  minimum  on  billiard  tables  and  fixtures  from  Des 

Moines  to  Chicago  not  unreasonable.    It  is  not  shown  that  complainant  com- 

plie<l  with  rule  governing  the  marking  of  each  piece  of  less-than-carload  freight, 

or  that  shipment  was  to  be  forwarded  at  the  less-than-carload  rate  and  actual 

weight.     Passow  &  Sons  r.  C,  M.  &  St.  P.  Ry.  Co.  711. 
CARMACK  AMENDMENT. 

Vulidity  of,  upheld  by  Supreme  Court.    Black  &  White  River  Transp.  Co.  v.  M. 

P.  Ry.  Co.  244  (247). 
(^AR-MILE  EARNINGS.    <S^^  Averages;  Earnings;  Measure  of  Rates. 
CARS.    Sef  nho  Ei^viFUEST]  Passenger  Cars. 

ImTeaHd  rate  on  ice  in  box  earn  not  justified.    An  additional  charge  of  10  cents 

por  ton  on  shipments  in  refrigerator  or  insulated  care  would  be  justified.    E^le 

Ice  Co.  r.  C,  M.  A  St.  P.  Ry.  Co.  250  (258). 
There  ii«  plainly  a  fair  analog>'  between  trains  composed  of  logging  can  and  those 

composed  of  cane  care.    Safety  Appliances  on  Railroads  in  Porto  Rico,  470 

(476). 
(ASHMAN  ACT. 

Kcferred  to.     Holmee  A  Hallowell  Co.  v.  G.  N.  Ry.  Co.  827  (640). 
CHICAGO,  WEST  PULLMAN  A  SOUTHERN  R.  R.  CO. 

\  I  istory  of.  and  description  of  line  as  at  present  operated.    Chicago,  West  Pullman 

A  Southom  R.  R.  Co.  Case,  408  (409). 
.\nalysiH  of  traffic  and  revenues  for  year  ended  June  30, 1913.     Id.  (413). 
CINCIXN.VTI  SOCTHERN  R.  R.  CO.    See  aUo  Goutelled  Rates. 

Hiiilt  in  intercuts  of  Cincinnati  Merchants,  compelled  a  low  plane  of  rates  from 

Cincinnati  to  points  in  central  Kentucky.    Traffic  Bureau  of  Knoxville,  Tenn., 

r  C  .  N.  O.  A  T.  P.  Ry.  Co.  687  (690). 
Purpoao  of  construction.  Paducah  Boardof  Trade  v.C,  B.  A  Q.R.  R.  Co.  748 (750). 
CIRCl  ITOIS  ROUTES. 

If  line:*  o]>craiing  by  way  of  Chicago  can  not  meet  reasonable  rates  by  direct  lines 

thoy  .^houM  relinquish  the  traffic.     Export  Grain  Case,  190  (192). 
Route  from  SoUereburg.  Ind..  through  Kosmoedale,  Ky.,  to  southern  Indiana  and 

Illinoid  over  which  no  traffic  moves.     Koemos  Portland  Cement  Co.  v.  1.  G. 

H.  R.  Co.  449  (452^. 
Distance  over  water  route,  Tampa  to  St.  Petersburg,  Fla.,  is  20  miles;  via  the 

circuitous  all-rail  route,  142  miles.    The  Boat  *'//.  B.  Plant",  463  (454). 
Kates  from  Louisville  to  Shelbyville,  Midway,  Lexington,  and  Geoigetown,  Ky., 

not  flhown  to  be  excewive  by  the  circuitous  route  of  the  Southern  Ry.  in  Ken- 
tucky,   bhelby  ville  Business  Men's  Asso.  v.  L.  A  N.  R.  R.  Co.  675  (682). 
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CIRCUMSTANCES  AND  CONDITIONS. 

It  is  well  settled  that  unless  circumstances  and  conditiona  ara  ^^^^^^  at  i«o  puLz.'^ 
no  unla¥('ful  discrimination  may  properly  be  predicated  apon  differens  rafts 
and  practirr^.     Union  Lumber  Co.  v.  G.,  C.  de  S.  F.  Ry.  Co.  223  <  229i. 
CLAIMS.    Sec  Formal  Complaint;  LiMrrAnoN  or  Action. 
CLASS  AND  COMMODITY  RATES. 

Increased  rate's  ou  (.'anned  goods,  which  tends  to  equalixe  commodity  *»!  riaa 
rates  where  they  ore  not  now  the  same,  justified.  1915  Western  Rale  Adv^sr^ 
Case-  Part  II,  ill  (129.  im. 

Cancellation  of  commodity  rate  justified.  Broom  Com  to  Cincimuui.  14U0  4«J 
Fruits  and  Vegetables  from  Grand  Rapids.  Mich.,  489. 

Commodity  rale  charged  on  threaded  iron  rods  from  Indiana  Harbor.  Ind. .  i*^  l*^ 
Moines.  Iowa,  was  not  legally  applicable.  Fifth-class  rate  which  ahjold  hii* 
h(>on  applicvi  i»  not  unreasonable  or  unjustly  dLscriminatory.  New  ll*>aara 
Machine  &  Stamping  Co.  r.  I.  If.  13.  R.  R.  Co.  589  \^20), 

Commodity  rate.  Si .  I^uLs  to  Denver,  which  applied  only  to  cot  ton  fahrioi  mad^ 
wholly  of  cotton.  wa<4  inapplicable  to  shipments  of  waterproofed  roUea  dwk. 
First -clai*H  rate.<«.  applii'able  to  dry  gixxl-*.  n.  o.  s..  were  lawfully  apphca6l# 
Colorado  Tent  A  .Vwning  Co.  v.  D.  &  R.  G.  R.  R.  Co.  617  (6l8f. 

Cla^fi?  nitci*  and  ratc-j  on  rortain  commodities  between  Louisville  and  Shethyriik 
Ky.,  applicabli^  to  interstate  traflic,  found  unjustly  discriminatorjr  to  cxt^si 
that  they  exceed  corre8i>ondin;;  rates  between  I>ouisville  and  Lcxiii(;taii,  Georr^ 
town,  Midway,  or  Parid.  Shelbyville  Busineas  Men's  Aaso.  v.  L.  ft  N.  R.  R  C«. 
675. 

Joint  rates  on  classes  and  commodities  from  Knoxville,  Teaa..  to  rertaia  «axiML» 
on  thf*  r..  N.  O.  (%  T.  I'.  Ry.  in  Kentucky  found  unreoaonable  to  ezleat  thrr 
excersl  nU(^  froiii  <'h:i(*anooga.    Traffic  Bureau  of  Knoxville,  Tena..  v.  C  .  X 
(>.  &  T.  1*.  Rv.  Co.  GS7. 

The  Commission  can  not  ignore  the  fact  that  rates  for  the 
are  dividod  into  chiK.<*  rates  and  commodity  rates  and  that  aome 
move  in  larpe  vitluine  and  in  carloa<l  quantities,  are  usually  accofded 
rate.«.  while  articles  of  general  merchandise,  moving  in  lesB-than-cerioad  qi 
tir*s.  iir'ually  take  <.la.*(s  rates.     Ilarneas  to  Oklahoma,  726  (728 >. 

Ci)iiiiii«KlitY  rates  rameled.  cla.^  rates  made  applicable.     Id.  {T2!9), 

C\i\f<  nn<l  roinmodity  rate:?  from  points  in  central  freight 
inchiijinp  points  in  Illinois  north  of  Carbondale.  and  wealem  tmak  liae  tvtn- 
tory  via  i'aducah  to  points  in  Tenne2%<ee  on  and  west  of  the  line  of  the  1.  C.  R  R 
extending  i'n>in  Fultun.  Ky..  through  Corinth.  MiM.,are  imjufltly  discrnaiaatorv 
to  extent  the}-  (*\reed  throu:;h  rates  via  Cairo.     Faducah  Boaid  of  T^ide  t 
r  .  R   &  Q.  R.  R   Co   74:J  1 7521. 

Defend :i II M  re- quired  tn  establish,  from  Paducmh,  Ky..  to  points  in  the  ■wlhaisi 
not  in  ex('.>5a  uf  thf^si*  in  effei't  from  Cairo.     Paducah  Board  of  Tndm  v.  A.  A  S 
Ky.  Co.  760. 
CLASS  KATKS. 

Katfji  i>!t  various  lesH-than-carload  shipmcnta  of  wire  bag  ttea  tram  WaukeiieBa  and 
l'lii(-a..'o.  111.,  and  Toledo.  Ohio,  to  Colton.  Cal  .  firrt-claas.  packod  in  ctaioi. 
on*'  :iitil  one-hLilf  tiiim^  tir<T-rlAtti.  |):u*ked  in  containen  other  Ihaa  boxes  <« 
cTixiv.-*  held  not  unrea/H)nable.  Calii>>rnia  Portland  Cement Col  v.  A..T.  AS  F. 
Kv.  <•■  '.«» ( IOU». 

(  la.'w  .V  rai<-<  u'cneMlly  hikrher  than  tifth-cla«  rates  in  western  irank  Mae  tHritory 
11115  Wwtem  Rati*  .\dvance  Case-Part  II.  114  (119i. 

Commisrdon  can  not  cunilemu  proposed  adjustment  of  ratea  on  africnlunnl  iwptr 
mollis  merely  becau-io  nil  mips  have  not  been  brought  up  to  ChMi  A.     Id.  f  129* 

Comiiiiwion  not  tn  be  uuilervtood  as  finding  that  each  indiTidonl  Gha  A  Me  or 
the  relatinn-ihiji  oi  ea<;li  to  other  c\mm  rates  u  nect— rily  leMoonhln.     Id.  OM^ 


INDEX.  809 

CLASS  RATES -Continued. 

Withdrawal  of  present  Colorado  common-point  claat  rales  from  8t.  Paul  territory 

to  common  points  south  of  Denver,  not  justified.     Rates  from  St.  Paul  no  higher 

than  from  St.  Ix>uis  prescribed.    Colorado  Class  Rates,  203. 
In  former  cases  the  Commission  has  sustained  the  application  of  class  rates  on 

apples.     Public  Service  Commission  of  Missouri  v.  Wabash  R.  R.  Co.  297  (299). 
( oniparadvo  statement  showing  class  rates  and  dififerentials  via  standard  and 

(liffcrential  routes  to  Chicago  and  St.  Louis.    Appendix.    Rates  via  Rail-and- 

Uke  Routes,  302  (328). 
Chiw  mtos  between  Minnesota  points  and  Fargo,  N.  Dak.,  not  found  unreasonable. 

Holmes  &  iiallowell  Co.  v.  G.  N.  Ry.  Co.  627  (641). 
( lodH  rates  on  motorcycles  in  western  classification  territory  have  been  held 

unreal nnblo  to  extent  that  they  exceeded  class  rates  on  bicycles:  First  class 

for  carloads  and  one  and  one-half  times  first  class  for  less  than  c^arloads.     Pacific 

Motor  Supply  Co.  i'.  A.,  T.  A  S.  F.  Ry.  Co.  703  (705). 
Proposed  r^uljustment  of  joint  class  rates  from  Green  Bay  shore  points  to  points 

in  central  freight  association  and  eastern  trunk-line  tenritoriej  found  justified 

to  extent  indicated  in  report.    Class  Rates  frtmi  Michigan  and  Wisconsin 

Points,  739. 
From  St.  Louis  territory  and  Nashville  territory  to  Texas  common  points  shown. 

Patluciih  Board  of  Trade  v.  A.  A  S.  Ry.  Co.  760  (763). 
CI..\SSIF1CATI0N.     Set  al$o  Ambiguous  Tariffs;  Uniform  Classification. 

Hides  and  packing-house  products  generally  take  same  rates  throughout  western. 

Hide  r.ites  from  St.  Paul  and  Minneapolis  to  Chicago  and  Chicago  rate  points 

are  unreasonable  to  extent  they  exceed  rates  on  packing-house  products. 

Bergman  &  Co.  v.  C.  &  N.  W.  Ry.  Co.  71  (72). 
No  speoitic  rating  on  wire  bag  ties  in  western  prior  to  February  14, 1913.    Second- 
dam  rating  then  established.    California  Portland  Cement  Co.  v.  A.,  T.  A  S.  F. 

Ry.  Co.  99  (100). 
Removal  of  ilue  lining  from  list  of  commodities  taking  brick  rates  and  application 

of  clatfi*  E  thereon,  found  justified.     1915  Western  Rate  Advance  Case — Part  II, 

114  03-')). 
\U)ots  and  shoes  are  rated  first  class,  any  quantity,  in  ofiidal,  western,  and  south- 

orn      Id.  (147). 
lli^^irr  ratingH  on  beer,  beer  tonic,  ale,  and  porter,  on  nonalcoholic  beverages,  on 

plu^  or  iwini  tobacco,  in  carloads  and  leas  than  carloads,  and  on  tobacco  cuttings 

or  HcnipM  and  tobacco  aif tings  or  sweepings,  on  grain  and  grain  products,  on 

animal.  |X)ultry,  ami  pigeon  feed,  not  medicated,  and  on  rags,  waste  paper,  and 

othiT  pu|>er  iiiukers*  fibers,  in  less  than  carloads,  not  justified.    Official  Classi- 

ti(\ition  Ratings.  1G6. 
liii;h<>i;  r.itinp)  on  beer  barrels  and  certain  other  cooperage,  both  new  and  old, 

un<ii)i)  uhi  bottles,  in  carloads  and  less  than  cark)ads,  and  on  old  bottle  carriers 

in  (-iirlo;Ki}<,  juj)tifie<i.     Id.  166. 
l.-tahli-'hincnt  of  carload  and  less-than-carload  ratings  on  leaf  tobacco  in  lieu  of 

.iny-quiuitity  rating,  not  justified.     Id.  166. 
i  ;4-<T  nio\  t>:«  in  otlitial  territory  almost  entirely  under  class  rates.     In  western  and 

.•^aithcrn  t^^rri tones  the  ratings  are  substantially  the  same  as  in  official,  but 

iiiuvcinont  id  hir^rly  under  commodity  rates  lower  than  class  rates.     Id.  (170). 
(  oi:iir.i>-.>4ion  ia  concerned  with  the  justness,  fairness,  and  reasonableness  of  pro- 

(M••^><1  rhv-«<iiication  ratings  as  applied  to  actual  shipments,  and  only  incidentally 

with  th(>ori('S  upon  which  such  ratings  are  constructed.     Id.  (177,  186). 
] A\ii  toharc  o  tratiir  moves  in  all  three  territories  in  any  quantity  under  a  rating 

nf  fourth  c'l.iMs.     There  is  a  large  interterritorial  movement.     Id.  (181). 
It  licK^  not  up}>e;u-  that  plug  or  twist  tobacco  should  be  added  to  list  of  articles 

takini:  liiirht'r  than  fourth  class.     Id.  (183). 
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CI.ASSIFK'ATION— Continued. 

Rosidiial  low-grade  oib  in  western.     Various  terms  imd.     NmtionAl  PHrol^us 

Aaso.  V.  A.,  T.  A  S.  F   Ry.  Co.  287  (291). 
In  western  an<l  ofruial  apples  take  fifth-class  rates  and  in  aouthem  sixth  •  u* 

Publif  Scrvirc  Coinmifeion  of  MLuouri  r.  Wabash  R.  R.  Co.  297  ^298) 
Sugar  hoiiU  (hi^wified  fifth  class  in  official:  but  generally  move  on  low«r  ban^  is 

c:.  f.  u.  territor>'.     Sugar  Beets  to  Decativ.  Ind.,  367. 
Rates  on  tjcnip  iron  generally  are  unilentood  to  apply  on  fcrapa  or  pitfoai  ai  »u^. 

or  iron  iisi'ful  only  for  remclting.     Watrous  Acme  Mfg.  Co.  v.  P.  If.  R.  R  t'o 

398  <:ili9). 
In  a  \viir1:ing  ('hiN<ifi(  ation  every  contingency  can  not  be  provided  for  aad  n^>*- 

sarily  M)inc  exceptions  ma*<t  be  estiblished  to  a  general   rule  of  rfaarntcr 

involveil.     Classification  Xewting  Rule.  477  (481). 
Hrooin  com  ha£i  been  clasHified  second  clam  in  official  territory  for  over  30  i^eaiv 

HrrMiin  Com  to  Cincinnati.  Ohio,  482  (4S:i). 
Apparently  the  eleinentj>  of  bulk,  .^pace.  weight,  expense  of  carriage,  riak.  rharvtv 

of  article,  and  competition  coiuidered  in  classification  of  draawd  marble  and 

dre^ed  stone,  and  polifihcd  marble  and  polished  stone,  respectively,  are  ideon- 

cal.     nmkp  Marble  &  Tile  Co.  r.  N.  P.  Ry.  Co.  512  ..SMi. 
Item  of  KHithern  chissification  relating  to  wire  has  been  canceled  bimv  iManag 

und  complaint  i.^*  dismi^ved.     American  Steel  &  Wire  to.  r.  A.  St  V.  Ry.  Co  5i2S 
Contii«ion  and  uncert;unty  ns  to  rates  to  be  applied  on  flat  wire,  bar,  band.  hoop. 

nxl.  and  flat  iron  and  <*old-mllcd  or  drawn  steel,  flat.  etc..  sboald  not  ezkl.  mad 

carriers  should  revisie  their  <*lasriflcation  descriptions.     Id.  {527^. 
Wcfttern  has  rated  motorcycles  in  less  than  carloads  one  and  one-half  times  fan 

m 

(-Iu.s.4.  and  no  urticr  for  future  entered.     Pilcher  Hdwe.  Co.  t.  C.  d  N.  W.  Ry  i'<i 

Tlie  term  bar  iron  did  not  cover  bars  that  had  been  threaded,  and  conpUinao: 
udnufH  That  mdrt  phipi>e<l  were  not  band  in^n.  Fifth-claas  rate  applirable  to 
threaded  iron  hkIb  in  western  should  have  been  applied.  Nefv  llooarrh  Ma- 
chine A  Stamping  Co.  i .  1.  H.  R.  R.  R.  Co.  ri89  v5W). 

Uutii)L's  appHe<)  on  1.  c.  1.  shipments  of  dynamos  and  electric  tmnrformer*  for 
scrap  ])ui  p(<He.M  held  not  unreasonable  or  unjustly  discriminatory.    i\ 
decliiwi  t"  sanction  the  principle  that  old  and  secondhand  articlei  are 
surily  eiiiii  UmI  to  lower  ratings  than  same  articles  when  new.     lodnfltrial  TrmAc 
Aks...  I.  N.  Y.  C.  6t  H.  R.  R.  R.  Co.  807  (808). 

L)r>-  tiriodp.  n.  o.  i.  b.  n.  are  rate<l  first  class  both  in  western  and  official.    O 
piei-eL'n(Mi9.  n.  o.  s  .  1.  c.  1.,  are  rated  rule  25,  or  15  per  cent  lesthaa 
in  oUk  iai.  and  an'  subject  to  the  first-class  rating  in  weftem.     Flrat- 
hcM  law  full  >  appli<-able  on  waterproofed  cotton  duck.    Colorado  Teat  A  An- 
ing  C<..  r    p'  A  R  (i.  R.  R.  Co.  617.  ^ 

Nbitircv*  Ii-^  rat*H|  sanu*  as  bicycles  in  western;  First  claas  in  carloada aM  one aad 
i  ne  hull  Tiiiic-'  lirM  daMH  for  ]e«t»  than  carloads.  Pai^iflc  Motor  Supply  Co  t  A  . 
T.  A  S    r    Ky.  C,i.  7irt  (7or>). 

TlinaiL'h  rate.*',  and  differentials  set  forth,  are  governed  by  official  HaasifiraXKA. 
wheri*a^  iho  local  raTe:*  up  to  the  ports  are  governed  by  western.  Claw  Rales 
irnm  .MichiLmii  and  Wiin  imnin  Points.  739  (742>. 

What  niiu'ht  )•!>  primarily  a  rate  question  in  one  case  might  properly  be  coBasdend 
a  i-hisyitii  atii  n  pr  bli*m  in  another     The  re<*ord  shows  cleariy  that  coBnc^iitv 
raT(>s  nn  barni»«^.  -nd'llcry.  ainl  satldlery  hardware  constitute  a  departaiv  inm 
ibi'  oual  ba-i*'  ariil  n"<ult  in  an  undue  preference  of  the  man 
in  an  yshuh  ibey  apply.     Haraees  to  Oklahoma.  726  (728,  729). 
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CLEANING  AND  DISINFECTING. 

Pens  used  for  shipments  of  infected  cattle  had  not  been  cleaned  and  disinfected 
and  complainant  shipped  from  point  taking  higher  rate.    Gommiasion  can  not 
award  reparation.     Criswell  v.  W.  F.  &  N.  W.  Ry.  Co.  97  (98). 
(  OMBINATION  RATES. 

In(Tt'U50(i  rates  on  peaches  from  Eoshkonong-Brandsville  district  in  southern 
Misctouri  and  northern  Arkansas  to  eastern  points,  made  by  combination  on 
Mi.^iiiaippi  River,  justified.     Peaches  from  Missouri  Points,  89. 

Rate  of  16  cents  on  logs  from  Boyd,  Ala.,  to  Chattanooga,  Tenn.,  found  unreason- 
able to  extent  it  exceeded  13.5  cents,  the  component  between  York,  Ala.,  and 
(hat  tanoo^  being  unreasonable  to  extent  it  exceeded  8.5  cents.  McLean  Lum- 
ber Co.  r.  A.,  T.  &  N.  Ry.  520  (521). 

Combination  1.  c.  1.  rate  on  writing  paper  from  Adams,  Mass.,  to  Philadelphia,  Pa., 
routeil  by  way  of  Sixtieth  Street,  New  York  City,  not  found  unreasonable. 
Brown  Paper  Co.  v.  B.  A,  A.  R.  R.  Co.  586. 
rOMMERCIAL  CONDITIONS.    See  aUo  Cost  of  Production. 

It  is  well  settled  that  Commission  may  not  make  needs  of  shipper  the  basis  for 
reasonable  rates.     1915  Western  Rate  Advance  Case — Part  II,  114  (150). 

The  reasonableness  or  unreasonableness  of  a  rate  does  not  depend  exclusively 
upon  shippers'  ability  profitably  to  market  their  products  under  it.  Riddle  v. 
N.,  C.  A  St.  L.  Ry.  602. 

The  Commission  has  repeatedly  held  that  it  can  not  equalize  commercial  or  indua- 
trial  conditions.     Big  Basin  Lumber  Co.  v.  S.  P.  Co.  730  (737). 
(  oMMKlu  lAL  LOSSES.    ^e«  Equalizing  Transportation  Costs. 
COMMODITIES  CLAUSE. 

Pet  it  utuoT  hHows  that  commodities  clause  does  not  make  it  unlawful  for  boat  lines 
to  transport  commodities  owned  by  them.    Cumberland  Transp.  Co.  i;.  C,  N. 
O.  &  T.  P.  Ry.  Co.  463  (467). 
(OMMOIHTY  RATES. 

Not  ordinarily  required  from  points  at  which  no  traffic  originates.     Lumber  Rates 
from  Newcastle,  Cal.,  596  (597). 
(  OMMON  CARRIER. 

(  oiiiplainant  is  a  bona  fide  common  carrier  and  is  not  owned  by  or  affiliated  with 
any  lumber  interest.  Black  &  White  River  Transp.  Co.  v.  M.  P.  Ry.  Co.  244 
('J4r,.  246\. 

huiiana  Northern  hold  to  be  a  common  carrier,  with  which  connecting  lines  may 
join  in  publishim;  through  rates  or  to  which  they  may  grant  allowances  for  inter- 
<  haii^'o  !«w itching.     Indiana  Northern  Railway  Case,  491  (494). 

Keconl  (ii8cloi<o.<t  no  attempt  by  Central  of  Georgia  or  Illinois  Central  to  influence 
attairn  of  nteam^hip  company  through  ownership  or  control  of  stock.    Ocean  S. 
S   Co   nf  Savannah,  422  (427). 
^oMMlTATlON  FARES.    .Sf^r  a^o  Tickets. 

hu  ri'a-o«l  commutation  fares  on  the  P.,  B.  A  W.  between  Baltimore  and  Wash- 
in«:ton  jui*tine<i.     Mace  r.  P.  R.  R.  Co.  268. 

The  (li'^parity  between  commutation  receipts  and  estimated  expense  of  commuta- 
tion traffic  on  former  baHis  of  fares  is  apparently  too  great  to  warrant  an  assum|> 
tion  tliat  in(Tea.'4e<l  fares  are  likely  to  prove  more  than  reasonably  compensatory. 

i.l.  {■:7-j\ 

(  (»MrANV  MATERIAL. 

1  >ivi^ion«»  of  Jcant  Rates  on  Railway  Fuel  Coal,  265  (266^. 
K  .►MPAP.ATIVE   KATP:S. 

Katt'-4  on  ^^een  hides  from  St.  Paul  and  Minneapolis  to  (liicago  and  Chicago  rate 
))<>int.'4  found  tin  reasonable  to  extent  they  exceed  rates  on  packing-house  prod- 
uct.    Ber^'man  A  Co.  v.  C.  A  N.  W.  Ry.  Co.  71. 
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COM  PAR  ATT  VK  RATES-^V.ntiniioa. 

Rate  nil  \rir«*  hixs:  ticfl  to  Colton,  C'al..  not  iinreaaonable  m  coapAred  with  lD««f 

rat<*  on  shin^lo  haiicb  and  other  wire  articles.    California  Portlmnd  CeoMbt  • « 

r.  A..T.  .^S.  F.Ry.  <'o.  I»0(100). 
A^'riniltiiral  iniph'uioiits.  murhi'iery.  and  iron  and  vied  articka.      1915  Wm^Ltr^ 

Rat«»  Adviinrijt'iwi'  -Part  II,  lU  (121). 
Ah  ni:u'hin«>ry.  whirK  movcfi  in  f>Toater  (}uantit««  than  the  affricultOFal  implesxc' 

inixtiiro.  i.-iki'H  vUv^  A  rate:*,  no  m&Hon  appears  why  the  implemenc  mut^r* 

fthoiild  iiol  If  on  Huino  h-MA.     id.  ( 128). 
('oiiip:iri.--on  uf  ratcH  anrl  i»*r  ton-mili*  revenue  on  brirk.  flue  lininir.  smar  pip«. 

and  <hiHi»  Iv     Id.  (i:VJ«. 
(>rt:ii;i  (lay  ]inMUi<*t8  enuMi<'r.\io<l,  \\hi<-h  take  brirk  rat«s.  do  not  rompcCe  riJi 

tliic  liitini;.  and  it  would  sci*m  not  iinroof^onuble  to  SMens  a  higher  rate  aa  i^ 

linini;.     Id.  ( V.i^). 
Old  ixitili*  <'arriL'rf«  arc  a  roniniudity  rloHcly  related  to  old  boCUei  themaelvap  MZjd 

(:ii  I'.ir  ;i.'*  rcH'urd  shn-A^  i*huuld  be  treated  in  same  manner.    Official  IliMafi  srim 

Ralinu'i^.  1<>('  ^177i. 
Rp«-ord  ii.diratt^  that  tobarro  ranks  in  x-alue  with  other  agricultural  pmdur^ 

V.  hi'-h  ari'  arcordtni  both  carload  and  letw-than-.-arload  latinga.     Id.  1 179 1. 
lYopitr^otl  D'adjiiTitnivnt.  making  applicable  same  rate  on  pine  aa  on 

of  bunbcr,  juHiiliiKl.     Lumber  Ratcs^i  to  Kautom  (Ities,  212  (216>. 
Uotwi'on  c;i:'fi'm  |>«)int;4  and  <'aliioniia  tiTminalii  and  pointa  u 

bui-k'.^htnii  and  corn  Hour  an*  not  to  be  rated  hi:;her  than  wheat  Ikmr. 

on  Itui 'k -. heat  and  Corn  Flour.  3^1  ilMt). 
Shipnicnt.><  df  .-^hcct  hUm}\  cuttinir«  were  not  roraposed  of  anap  irra  and  c1 

held  nut  unrtMsonablc.     Wairou^  Acme  Mfg.  Co.  r.  P.  M.  R.  R.  to.  3M  i 
Rate  on  bnrlap  bai:.-*.  New  <  )rl(*a'iri  to  Dallas,  not  to  exceed  by  more  than  '» 

the  in);>«iri  rate  on  burlap.  pri«.  ribed.     New  Orleai»s  Joint  Tiatfic  Bniwao  r 

A.  .V  S    Ily.  Co.  444  i4»N'. 
Raii-.-^  iir  raTiiipi  on  |>oli^hlfl  building  marble  and  dreased  buildiiig  onrble  ia 

i.'\.  .•s-'  ni  ih(>.'<ea]tpli  aiili*  to  iH>li.4hL'd  building  stone  and  dreMod  buildiair  fCoof. 

riv<{'«"  ^ivi  ly.  \\'i\[  be  unju.<«ily  diA-riminator}'.     Prake  Marble  &  Tilt  Co   f. 

N.  IV  !lv.  I  .).  :.!-'« '»li».. 
Any  i:\Ur-  •  li.>ri:ed  on  luiJi.-ihiMl  buildi-:^;  marble  and  dreased  buiMing 

Si.  i\i  iI.  Mi.iri..  to  ISelii*  >;lian:.  \\\if<h..  in  excess  of  those  applirable  to 

buiUli  u'  :4io:ie  and  ilrfs-'t.'d  buildin>;  stone,  rrapectively,  will  be  iiniaBU>  di»> 

(  riuii:  aiory.     l»rake  Marble  iV  Tile  Co.  r.  ii.  N.  Ry.  Co.  517  (519). 
r.ri>  k.  >..  id.  a-.d  jr.\vo\.     Kiddle  i .  N..  C.  &  St.  L.  Ry.  602  (603r. 
Kir-iili  il!  '•s<hh1  iTi  bund  I  ^"^  i.*>  i.ot  included  in  th»  category  of  bulk  freight  on 

defi'i  tl.iiii'H  laritTs  pru\  ide  an  atloMaiice  for  cost  of  iniitalling 

K. ■>.-.•:■..  \\.Hi.l  «\,.  ..  W  n   U.  <  o.  liJJ  'iJ-t'. 
I  ;rri  t-  •xpe.iiMi  ;ii  rviilju:-?  ih  -ir  rativ  to  stations  in  Louiaana  to  vharh 

'.I. I. -II  :s  uiAv  be  ^Iiiiipitl  n:i  a  bai«i:«  noi  in  excess  of  that  applicable  < 

V.  .j.'ii  .-*      r.rii.^;i-HiibiTl;i  llilv  e.  A  Supply  Co.  r.  A.  A  V.  Ry.  Co.  C71  tC73t. 
rr>]  •>-  •!  ill-  ri'i.-ed  rai>-.^  in  cenie:ii  fmm  poinia  in  Pennsylvania  aad  New  Im 

III  ill .-']  a  ill  .•<  i>  i  I  III-  I  ••  i-.'  i.'«la'til  ILkilnod  compared  «iUi 

uTiiti  .•!  :i:ii<-.-;ii:ii-.  a.il    hi.;h-  lartt*  lonimu'i  brick."     Vilue  and  liik  disci 

•  e  i.e:.:  In  l.nt.j  I-K*!..!  ri.int**.  t,'.t\  .l/l"*-. 

I  I.I—  r.i'i  <  iiri  iLo'iip  ;. ■  1---:  in  .^f^ivni  '  las(-iti>'aiitHi  territory  hare 
riM->  ..li'le  til  I  \.'e:i'  Mi.i'  th*.  ex«  (Htiei  •  1.mi  rates  on  bicycles:  Fint 
lartK.t'l    ami  niii*  a:i<I  nne-h.ili  ii[no^  tir^t  « lorv  for  Iciai  thaa  d 
Motor  Supply  i  o.  r.  A.,  T.  «k  S.  t'.  liy,  i  o.  7Ui  ^705>. 
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(  OMPELLEa  RATES.    See  aUo  Cincinnati  Southbrn  R.  R.  Co. 

Rate  to  Louisville  Raid  to  be  compelled  in  that  the  L.  A  N.  R.  R.  has  iiuisted  that 
rate  from  East  St.  Louia  to  LouirviUe  shall  not  exceed  rate  from  Memphis  to 
LouiBvlUe.    Broom  Com  to  C^cinnati,  Ohio,  482  (484). 
Adjustment  of  rated  in  central  Kentucky.    Shelby ville  BusinesB  Men's  Asso.  v, 
L.  &  N.  R.  R.  Co.  675  (678);  Traffic  Bureau  of  Knoxville,  Tenn.,  v.  C,  N.  O.  A 
T.  P.  Ry.  Co.  687  (691). 
COMPKNSATORY  RATES.    See  NoNCOHPENSAioaT  Rates. 
COMPKTITIUN. 
Carrier: 

Competition  of  lludfloa  tubes.    New  York-Jersey  City  Ferry  Rates,  103  (110). 
CrusH-country: 

A  BubBtantial  incream*  in  rates  on  one  road  would  divert  traffic  over  cotmtry 
roads  to  the  other  line,  and  this  fact  has  been  a  deterrent  toward  any 
change  in  the  lon^-established  adjustment  in  central  Kentucky.    Traffic 
Bureau  of  Knoxville,  Tenn.,  v.  C,  N.  O.  A  T.  P.  Ry.  Co.  687  (690). 
Foreign : 

The  protection  of  American  manufacturers  and  producers  from  foreign  com- 
petition IB  not  within  the  powers  of  this  Commissi(m.    Big  Basin  Lumber 
Co.  r.  S.  P.  Co.  730(738). 
Market : 

No  competition  between  Kansas  City  and  St.  Ix>uis  on  ^ggs  moving  to  Texas 

deHtinations.     1915  Western  Rate  Advance  Case— Part  II,  114  (136). 
Bauxite  prtniuced  in  this  country  has  thus  far  come  in  serious  competition 

only  with  that  from  France.     Id.  (141). 
Non-.ilcoholif  bevcn^cs  are  sold  in  eompetitioQ  with  light  beers.    Official 

(  l;u»iti<ation  Ratings,  166  (172). 
BetwetMi  miller  who  ships  in  less-than-carload  quantities  and  large  miller 
who  .•*hi{)r<  in  i-arload  quantities;  and  between  traffic  moving  from  retail 
Pton^  and  timall  jobbing  houses  and  traffic  moving  in  carloads  from  whole- 
Hule  houHOH  in  same  towns.     Id.  (185). 
MilN  lo  atixl  on  Tremont  &  Gulf  concede  their  advantage  over  competitors 
on  I.nui.^iana<fc  Arkansas  R.  R.  in  marketing  pine  lumber  in  Baltimore,  Phila- 
(i4l|ihia.  and  New  York.     Increase  removing  inequality  found  justified. 
Luiiihcr  Uatef  to  Eaf^teru  Cities,  212  (216). 
Cliicf  roinpetition  of  Arizona  mills  was  from  San  Pedro,  and  intrastate  rates 
\\ir»«  made  with  relation  thereto.     Mc<'onnick  A  Co.  v.  8.  P.  Co.  234  (237). 
In  (  hi<  iu;o  market  between  producers  of  natural  ire,  and  between  natural  ice 
and  :irtiliri;il  ice  manufactured  at  Chicago.     Eagle  Ice  Co.  v.  C,  M.  A  St. 
r.  Hy.  Co.  1250(251). 
WhiTo  the  freii^ht  rate  permits,  apples  grown  in  Missouri  Valley  territory  are 
of  .-u<  h  (quality  as  to  enable  them  to  be  marketed  in  competition  with  fruit 
frtiin  any  pe<'tion  of  the  country.     Public  Service  Commission  of  Missouri  v. 
Waho^h  R.  R.  Co.  297  (300). 
Matvrialn  ntmd  in  fonstruction  of  tanks  and  towers  are  not  competitive  with 
niaif'rialH  u.•^Kl  for  bridges  and  buildings.     Fabrication  in  transit  at  Green- 
\\\U\  1*11..  370(371). 
liitlueii  (>H  rates  on  cement  from  St.  Louis,  Hannibal,  Mitchell,  Sellersburg, 
etc.,  to  |>ointi«  in  Illinois,  Indiana,  and  Ohio;  but  from  Kosmosdale,  Ky., 
an  arbitrary-  is  added  without  regard  to  competition.     Kosmos  Portland 
Cement  Co.  r.  I.  C.  R.  R.  Co.  449  (451). 
Coninii-r'ion  monhants  at  (-incinnati  encounter  competition  with  <'hicago 
johbent  at  northern  ( )hio  points.     Broom  Com  to  Cincinnati,  Ohio,  482  (483). 
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COMPETITION— Continued. 
Market — Con  t  i  n  u  pd . 

(Quarry  company  forred  to  operate  at  a  diBad^'mntBge  in  compmnmm  with  the 

Stone  rouipany,  its  competitor.     Ix)rain  A  Southern  R.  R.  Co.  i'a«e   49* 

(501). 
Complainant  at  nrowiuWlle,  Tenn.,  ia  required  to  jihrink  its  pnofita  by  'h« 

anion  Tit  of  diiTorcnre  in  rates  in  order  to  meet  competition  oi  milU  &: 

Moni])hiA  and  other  pointa.     Bro«rnfl\'ille  Cotton  Oil  A  Ice  Co.  r    <'  .  R. 

1.&  V.  Ry.  <'o.  r,0:J  (r,05). 
(\)mplaiitunt<4  nhip  lumber  into  v.  f.  a.  terrilor>'  in  ronipetiiioa  with  luml'<r 

dealcK  at  St.  Ix)uii*.     Hro^-n  &  Sona  Lumber  Co.  r.  L.  ft  N.  R.  R.  i  o  SiT 

(511). 
Band  and  bar  iron  liavo  lioon  t^hipped  under  apecial  iron  rates  in  rompetitM 

wiih  and  for  similar  iisr^  an  i-omplainant'a  flat  wire.     Ameri<^an  SieH  k 

Wire  «  o.  r.  A.  &  V.  Ry.  Co.  Tii^  (526). 
Atchison,  KaiiH..  and  KaiiHau  City  and  St.  Joneph.  Mo.,  are  important  ;obhRf 

poiiita  in  kceti  compotiiion  with  Topeka,  Kantf.     Topeka  TralBr  Ajvd   i 

A.  A  \V.  Rv.  To.  598. 
KvidiMice  doiiM  not  t>ho'.v  that  Kan>o,  N.  ]>ak..  merrhant«  or  dealen  arr  m 

competition  with  thopo  at  .Moorhcad.  Minn.     Holmep  ft  Hallovell  Co  r  G. 

.\.  Rv.  <'o.  (J*J7  r-an. 

Competition  at  markets  in  Kentuck>'  ia  keei.  and  it  appean  that  RnosvtlU 
jobber?  are  puiTeriiii:  a  tn^dual  low  of  trade  on  account  of  artivitieo  of  oth«r 
citira  having  mori^  favorable  rates,  both  inbound  and  outbound.  Tr^Ar 
IJuroau  of  Knoxville.  Tenn.,  r.  C..  N.  C).  ft  T.  P.  Ry.  Co.  687  i&A). 

At  dcHtination.**  between  !.ohi<;h.  Na^iaroth.  and  Xew  Jersey  dietrirtP  ard  «»• 
cuUoii  Hu(L-ton  Rivf^r  di<Trict.     <'ement  to  Ijong  Mand  Poinii.  6M    €3'^ 

liar: -.(*;«  and  Haddlcr\'  maTiufacturcni  nt  DallaB.  Tex.,  rome  into  roapetiTKi:: 
with  manufacturer^  at  Kan^u  City,  St.  Joeepb,  and  St.  I^oub.  froni  wh»  h 
pnintii  cla-^t  ratm  apply.     Haniert«  to  Oklahoma.  726  (729V 

Complainant<!i  in  <'Hlifoniia  and  .southern  Ore>?on  encounter  competitioD 
tlu-  inland  empire  and  northern  Mexico,  but  Ihi^  competition  ii 
ti)  floors,     ni.^  It;Uiin  Lumber  Co.  r.  S.  P.  Co.  730  (733). 

I.unihcr  priMluced  in  northern  Mexico  if^  similar  to  that  produced  in  Cab- 
foniia  and  i:i  the  iiUand  empire,  and  is  mid  and  ui«d  in  rompocitioii 
vith.     Id.  1737*. 
Port: 

1 1  w;lm  iiilmii  tod  by  def«"idaritii  that  the  element  of  port  compolitioa  ii 
;i.»i  \cry  little  burlap  niovoH  through  Galveston  and  corapeCitiQa  of  Atlaacv 
cikL-'T  piirif)  i.*<  M)f  fi'lc  in  Texai*.     New  Orleans  Joint  Timffic  BtireMi  r.  A.  ft 
S.  Rv.  <o.  444  .44:>. 
rotc:iTi:\] : 

On  KcTitni'ky  and  Ohio  rivi.>ni.     .\xton  v.  K.  ft  M.  Ry.  Vo.  399  ^9tlK 

.May  oxi^t  %i;i  :i  ri>iiN>  in  absence  of  any  tonnage  whatever.  Oreaa  8.  S.  <• 
of  SaviiJinith.  fJ,'    y2'u. 

Pitti'nti.il  w.iTfT  f-iiniiM?titio!i  ihn^f  pxiKt  at  Memphui  on  all  r<HnmoditM«i.  h«s 
that  rnmpi'tiMo!!  i.-4  itot  at  all  probable  for  i*ottonwed  product*  iDv«4vfd. 
px(  ppt  piThafM  fur  liMtfp*.     Hrowns\'ille  Cotton  Oil  ft  Ire  Co.  v.  ('..  R.  I 

dC   IV   ]\        ■  n.  :>Ut     ".(Mi'. 

Waior  i-i>!ii['iMii(i:i  at  Frankfort.  Ky..  appeare  to  be  hi  polMil  oa  nastb^muj 
ir.i';.<  .M  **:.  <':i>rlMiMTiii  Tr.\ttif.  Raten  from  Shelby^ille  to  l^ooimllr  m9 
not  ur<ju-My  <li-"  riniinaWiry  ai<  rnmpared  with  rateii  Irmb  FVaakfaft  to 
Inui-\ill«v     ."^h*-!!'}  \illi>  Ku^inctv  Men 'a  Awo.  r.  L.  ft  N.  R.  R.  OiL 
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COMPETITION     Continued. 
Rail  and  Boat  lines: 

As  to  a  large  volume  of  through  trafllc  eastbound  the  Lehigh  Valley  R.  R. 
does  or  may  "strive"  in  the  interest  of  all-rail  routes  ^  traffic  whi':h  the 
lake  line  might  otherwise  secure.  Lake  Line  Applications  Under  Panama 
Canal  Act,  77  (80). 

Respondents  by  participating  with  other  rail  and  boat  lines  in  joint  rates  and 
faros  do  or  may  compete  with  their  steamship  company  operating  between 
Flavel,  Oreg.,  and  San  Francisco;  but  continuance  of  service  permitted. 
Steamship  "Great  Northern/'  260  (263). 

With  respect  to  traffic  between  c.  f.  a.  territory  and  Savannah  it  is  clear  that 
the  possibility  of  competition  does  exist  between  the  ocean-and-rail  route 
and  all-raU  route.    Ocean  S.  S.  Co.  of  Savannah,  422  (425). 

Contention  that  competition  contemplated  by  amendment  to  act  is  not  com- 
petition of  routes,  but  direct  and  parallel  competition  between  rails  of  own- 
in;^  carrier  and  its  boat  line,  not  sustained.    Id.  (426). 

Continuod  owner^p  and  operation  of  steamship  company  by  the  Central  of 
Geon^a,  as  at  present  conducted,  will  neither  exclude,  prevent,  nor  reduce 
competition  on  routes  by  water.    Id.  (429). 

It  does  not  appear  of  record  that  there  is  or  may  be  competition  between  peti- 
tioners and  steamship  company  in  its  operation  between  Miami,  Fla.,  and 
Nassau,  Bahama  Islands;  but  the  F.  £.  C.  Ry.  does  or  may  compete  with 
the  steamship  company  for  traffic  moving  between  Jacksonville  and  Key 
West.     Peninsular  &  Occidental  S.  8.  Co.  432  (434). 

To  (*on(^ode  that  poseoDility  of  competition  depends  on  volition  of  water  car- 
rier would  defeat  the  evident  purpose  of  the  amendment  to  restore  and 
maintain  competition  in  instances  where  rail  carriers  had  secured  control 
of  a  iK>tentially  competitive  water  line.    Id.  (436). 

The  F.  E.  C.  Ry.  may  or  does  compete  with  steamship  company  for  traffic 
moving  between  Jacksonville  and  Havana,  and  the  A.  C.  L.  for  traffic  mov- 
ing between  points  north  of  Jacksonville  and  Key  West  and  Havana.  Id. 
(437V 

Pitiiioner  may  or  does  compete  with  its  boat,  as  at  present  operated,  between 
Tampa  and  St.  Petersburg,  Fla.    The  Boat  "H.  B.  Plant,"  453  (455). 

Competition  means  something  more  than  an  occasional  movement  via  a  rail 
line  which  parallels  a  water  line,  where  the  rail  line  operates  at  a  serious 
(iiiaul  vantage  in  that  it  does  not^d  can  not  offer  rates  and  service  on  any- 
Uiin^  like  equal  terms  with  water  line.  W^hether  or  not  there  would  be  a 
normal,  active  competition  between  rail  line  and  water  line  if  operating 
in<Iependently  is  the  bc^st  practical  test  of  competition..  S.  P.  Co.  Owner- 
ship of  Oil  Steamers,  525  (536). 

The  act  contemplates  encouragement  of  such  competition  by  divorcing  water 
line  from  rail  carrier  when  it  is  found  that  water  carrier  is  being  used  to 
otitic  competition,  or  is  not  being  operated  in  best  interests  of  the  public. 
M.  (536). 

Comp«'tition  between  petitioner  and  oil  company's  steamers  is  not  such  a 
l>r()l.:ihle,  potential  competition  as  is  contemplated  by  the  act.    Id.  (537). 
Iiiiiln)a  I. 

\  ohintury  reduction  of  refrigeration  rate  to  meet  carrier  competition  does  not 
<\Mt^ihliHh  unreasonableness  of  previous  rate.  Wattam  v,  N.  P.  Ry.  Co.  101 
(KVJ.. 

Competitive  influence  of  the  Kansss  City  Southern,  while  felt  throughout 
eiiiirc  vellow-pine  blanket  territory  by  carriers  operating  through  eastern 
gati'ways,  is  9trong<nft  in  territory  from  Ashdown,  Ark.,  southward.  Lum- 
ber to  Wisconsin  Points,  198  (200). 
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COMPETITION- -(V.ntiiiued. 
Uai]nin<l  -  -Continued. 

Prar-iirc  of  abw>rbin^  switchinf^  chaigea  at  Manitowoc  on  acw  lairo  fcnin  x# 
tlu'  result  of  railrcHKi  competition  at  Milwaukee  and  Chicago.  Grain  troa 
Maiutowo<'.  Wis.,  549  (553). 

Kailn>a<l  roin petition  and  putontial  water  competition  on  MiaMBppt  Ri%^ 
an*  said  to  compel  present  rates  on  cottonaeed  piodacto  fraoi  Memp'ra« 
Hn>wn8ville  Cotton  Oil  A  Ice  Co.  r.  C,  R.  I.  A  P.  By.  1>>.  503  (505y. 

Kal(*s  from  St.  Paul,  MinneafwUs,  and  Duluth  to  Chicago  are  doubtlfw  iniu- 
eni'od  by  railruail  and  market  competition,  but  there  ia  no  abowioc  :ia: 
ratoH  fn)m  <'ouderay  and  Park  Falls  to  southern  Illinois  are  bom«  duwo  :■> 
th(f  Kinic  influence.     Bekkedal  v.  C,  St.  P.,  M.  A  O.  Ry.  Co.  611  .613 

It  i»  within  the  option  of  the  lonf^er  line  either  to  meet  the  imie  of  ihr  -h^t^ 
or  to  retire  from  particii>ation  in  the  traffic,  liituminoua  Coal  ltai«9i  lu  '>.«• 
Si)uthcaf<t.  (i52  (6<>3). 

Conipi'tition  between  Louisville  and  Cincinnati  for  Kentucky  markets  la- 
volvo<l  has  always  been  severe.    Competition  between  the  L.  A  N.,  C.  N 
( ).  &  T.  P.  Uy.,  and  lines  running  cast  from  I^ouiaviUediacuaaed.     Shetby- 
villo  huHineas  Men's  A.ssn.  r.  L.  &  N.  R.  R.  i  o.  675  (678,  681). 

Adjustment  of  rates  in  central  Kentucky  is  result  of  coaipeliCiw  conditiaQa 
which  n(.*ither  of  the  parties  defendant  herein  ia  able  to  coatrol.  Traftc 
Fiuroau  of  Knoxville,  Tenn.,  r.  C,  N.  O.  A  T.  P.  Ry.  Co.  687  («91>. 

There  \9  keen  competition  between  carriers  serving  the  Lehigh,  Naiarech. 
and  Nfw  Jersey  districts  anil  those  8er\*ing  the  Hudson  River  diacrirL 
Cement  to  I^n^  Island  Points.  694  (695). 

Cairo  and  Padurah  are  river  crossingii  substantially  alike,  and  coaipefiti'« 
between  the  Illinois  Central  ami  the  Mobile  A  Ohio  can  not  jiMlii>'  obI/^' 
trv:itm(>nt  of  thcM'  two  substantially  similar  tiading  mmmnnitiea     Pmo- 
rah  Hoani  of  Trade  r.  C.,  H.  A  Q.  R.  R.  Oi.  743  (756>. 
Water: 

Kluur  shipped  fn)m  Pacific  coast  \'ia  Panama  Canal  dialributed  in 
('hissi:ii:itii)ii  ti'rriU)r>'  in  conip*'tition  with  small  millcv.     Officinl  i 
caii«)ii  Katiiiu'H.  106(185). 

Carri(.T>  admit  that  the  all(*ped  normal  adjustment,  which  would  imle 
tiour.  buckwh«-at  (lour,  and  c<irn  flour  the  same,  riiould  obtain  oa 
iif rompi'tition  via tho  Panama! 'anal.    Ratfson  Buckuheat and CV 
'MA  <M'A). 

Thi-  liri'at  Kanawha  and  Ohio  Rivers  are  said  to  afford  a 
riiiit«'  from  *  harN'Stun.  \V.  Va..  to  lx)ui8\-illo,  Ky.,  which  ianTailnble  dahag 
pra'i  ically  all  i^asiin.^  of  th«'  year.     Axton  r.  K.  A  M.  Ry.  Co.  388  {'. 

l{ai>  r«  I'rom  Ix>uisvilli'  to  Frankfort  said  to  bo  depwaspd  by.     Biooa  *\ 
Ifiinkiort.  Ky..  485  (48»i). 

Kai>  to  lOvansville.  Ind..  said  to  be  df-pn-asi-d  by,  on  Miannappi  mad  «>hfts 
HiviT.-^.     Id.  <4HS). 

l>ti>  iMlant«<  fail  ti>  nhnw  that  Snow  I^ke  and  .Irkansas  •  *ity,  .\rk..  ai^  actiialfr 
Maifr  riiinpi  titivi*  p<>ints.  Indiana  Veneer  &  lumber  Co.  r.  St.  L..  I.  M.  A 
S.  Ky.  Co.  579  i5sn. 

Prop  <Aut  tfN)k  ih"  posiition  that  n -.op  indents  should  not  be 
a!  aiiil<ni  th<*ir  p  tlicy  ui  mifiini;  rail -and -water  comp<*tilion. 
minion  ha^h'-ld.  h«}\vf>vi'r.  that  ii  a  t-arrii^r electa  to diaLMOtii 
:iT  any  ixtint  and  inrri-nM-*  its  ratcw.  Ihi*  only  qu<*stion  to  b^" 
whetlier  or  nut  tho  in'T^asoil  rau»s  are  jnit  reaainable,  and  ptvpar.    i\ 
to  Uh'Hii'  Uland  Pdint^i.  000  ^051). 
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COMPETITION— Continued. 
Water — Continued. 

It  IB  shown  that  actual  and  potential  water  competitioD,  which  has  existed 

for  years,  ia  responsible  for  lower  rates  to  Frankfort  than  to  ShelbyriUc,  Ky. 

Sh«>lhyvine  Business  Men's  Asso.  v.  L.  St  N.  R.  R.  Co.  675  (678). 
Ninety  per  rent  of  cement  shippt^d  from  Hudson  River  mills  to  Long  Island 

Railroad  stations  moves  by  water  to  Long  Island  City.    Cement  to  Long 

Island  Points,  694  (695). 
Kff<  <t  of,  upon  rates  on  bicyclos  from  eastern  points  to  the  Pacific  coast  dis- 

ruBBod.     Pacific  Motor  Supply  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.  703  (705). 
Fart  that  p  >ints  are  situatc>d  on  and  adjacent  to  Green  Bay,  Lake  Michigan, 

and  therefore  open  to  direct  water  competition,  referred  to.    Class  Rates 

from  Michigan  and  Wisconsin  Points,  739  (741). 
There  is  no  definite  testimony  to  effect  that  boat  lines  are  extensively  engaged 

in  transporting  from  Cairo  and  Paducah  to  Mississippi  Valley  territor>'  and 

southeastern  territory  the  commodities  distributed  by  Cairo  and  Paducah 

jobbers.     Paducah  Board  of  Trade  v.  C,  B.  A  Q.  R.  R.  Co.  743  (750). 

(OMPKTITIVE  CONDITIONS. 

Ix)w  plane  of  rates  in  central  Kentucky  caused  by  the  construction  of  the  Cincin- 
nati Southern,  discussed.  Shelbyville  Business  Men's  Asso.  v.  L.  A  N.  R.  R. 
Co.  675  (C78);  Traffic  Bureau  of  Knoxville,  Tenn.,  v.  C,  N.  O.  A  T.  P.  Ry.  Co. 
«87  (GIK)). 

Carrier  eontonds  that  its  rates  to  Cairo  are  depw^ssed  by  severest  competitive  influ- 
ences; but  Commission  does  not  agree  that  rate  to  Cairo  is  unduly  low,  and 
th<n'  appears  to  be  no  reason  for  permitting  the  Rock  Island  to  charge  a  higher 
rut<'  to  Paducah  than  to  Cairo.  Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  719 
(723,  724). 

(  OMPLAINT.    See  aUo  Formal  Complaint. 

Th«'  apprehension  that  comparatively  slight  differences  in  distance  in  favor  of 

St    I  ouis  as  oompan'd  with  St.  Paul  may  result  in  a  complaint  from  St.  Louis 

if)  a  mere  possibility  and  can  not  be  said  to  afford  justification  for  proposed 

rhaiiK^i-8.    (  olorado  Class  Rates,  203  (211). 
Certain  allegations  withdrawn  at  hearing  and  complaint  amended.    Steams  A 

Ciilvrr  Lura»)er  Co.  r.  L.  A  N.  R.  R.  Co.  376  (377). 
In  t*)  far  as  pn'wnt  complaint  sei^ks  recovery  of  amounts  in  excess  of  $3  per  car  it 

brnudt'ns  scope  of  informal  case  and  creates  a  new  and  independent  cause  of 

a<Mion  not  pn^sented  within  statutory  period.    Hygienic  Ice  Co.  v.  C.  A  N.  W. 

Ry.  Co.  382(387). 

CON*  KSSIONS. 

( )n  ferr>'  prop«Tties.    New  York-Jersey  City  Ferry  Rates,  103  (110). 
.\ii  exrt  itfuv(>  division  or  allowance  given  by  a  connecting  line  to  industrially 
owned  line  here  involved  would  be  an  unlawful  concession.    Moahassuck  Val- 
ley K.  R.  Case,  566(568). 

(  (>N(  rKREN<K. 

Defendants  state  that  former  rate  of  15.5  cents  to  points  beyood  Raceland,  La., 
upon  lituus  of  which  reparation  is  asked,  was  published  without  knowledge  or 
ron»>nt  of  M.  L.  A  T.  R.  U.  A  S.  S.  Co.  Complaint  diamiflwd.  Ctipe  Girardeau 
r.>rtland  (  emont  Co.  v.  St.  L.  A  S.  F.  R.  R.  Co.  538  (639). 

CONKIS<  ATOKY  RATES. 

A  rate  whit  h  is  merely  nonconfiscatory  may  fall  short  of  being  entirely  just  and 
rtaaonable.    Holmes  A  Hallowell  Co.  v.  O.  N.  Ry.  Co.  627  (635). 
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CONGESTION. 

Then?  IB  no  coii^^stion  of  coal  care  in  Detroit  terminala  at  th«  pwrnt  tiiii^.  and  ^ 
poBsiliility  of  a  rocurrpnco  of  previouB  conditions  haa  been  minimiBrd  W  ib- 
construction  of  extennivc  yards  which  are  now  avaiUble.     Drtivit  Rtcocfln 
inff  (asp.  274(279)^ 
CONSIGNOR  AND  CONSIGNEE. 

Consii;n''pp  paid  charts  but  deducted  them  in  aubar^quent  seftl^iDeiita  with 
plainanta.    <  omplainants  charged  them  back  to  their  vrndocv,  mnd  are  drsj 
reparation.     Od^n  &  Elliott  r.  S.  A.  L.  Ry.  345  (348-349). 
In  absence  of  a  privity  of  int^^rest.  th'*  filing  of  a  claim  by  conaignei^  do(*«  oot    :r 
stitut<'  a  filinc;  on  behalf  of  conRiiriior;  and  claim  as  to  certain  of  cfmaigz^t  • 
Bhiptn^'ntfl  is  barrod.    Traffic  Bureau.  Sioux  City  CommerriAl  CInb  r    A   ^  ^ 
R    ».  R.  Co.  353  (354.  355). 
Fa^'ifl  and  rirrum.stance0  fnirroundinjr  payment  of  charges  on  oo^  abipDKa:  r 
mor^d  in  «*onim<'rr*ial  trantortions  lH>tween  cona^nior  and  conat^n*'^-  aa  tc  la^ 
to  afford  a  pMpiT  baaia  for  an  award  to  consignee.     Id.  (356). 
CONTAIXr.RS. 

Woiijbt  density  of  different  sizes  of  beer  containere  varies.     Wei^i  denatr  d 
Itarrcls  considered.    Official  <  'laaaitication  Ratinga,  166  (174,  175). 
CONTRABAND. 

As  bauxiti:  is  contraband,  its  importation  has  been  virtually  cut  off  hy  ike  T.cs^ 
fMun  war.     1915  \Vist<-m  Ratp  Advance  Caae — Part  II.  114  (142). 
CONTRAC  TS.    See  also  JuRisDu^nos. 

Kxistf-noe  of  contracts  for  delivi'n-  of  timber  to  mines  in  Arizona  fumiab-*  v 
reaam  for  d^npni;  to  complainant  reasonable  and  nondiaciiminaioty  ratt 
Ml  <V.rmick  &  Co.  r.  S.  P.  Co.  234  (2:i5). 
(*omniiy*4ii.»n  not  concerned  with  conditions  of  purchase*  and  aale  af^gt<d  i.pr 
bf'twi .  n  parti' s  exc^-pt  as  they  may  havo  shifti-d  from  ont*  to  the  oCber  a  pan 
or  all  of  irariHp'irtation  charges.     Hygienic  Ico  Co.  a.  C.  &  N.  W.  Ry   c  «  JM 
r388.). 
C00PI:R.\GE  stock.     See  Indlstrieh. 
COST  OF  I.IVINd. 

Railroads.  lik«'  othiT  industrii-p  and  in  common  with  th«^ir  i'mplnyers.  hsve  Ml 
thr-  rising  c»'?t  of  living.     Wrslrm  rSa^-ncr  Fans.  I  (11>. 
CO.^T  ay  PRODCCTION. 

In  d«t(  rnitniiig  whf'thir  th<  r>  is  iindno  discrimination  in  rates  frosa  cocn^ti^ 
mini  s  tn  a  (-nmmoii  mark'-t  (h»'  (  nmmift«ii'ii  can  not  undertako  to  M|ttalu«-  di^ 
fi  niti'i-s  in  i^ost  of  production,  cither  natural  or  artificial.    Bitumiiioiaa  «  c^ 
Rat'  !i  to  ih'*  .Southeast.  C")2  (65S). 
COST  oi'  KDAD  AND  KQCII'MKNT. 

Kaiin  «»f  niaiiii'-nanr  '■  •  '.p  ii»»  s  to.     Western  Passrnger  Fares.  1  (7). 
(  oni]uri9i>n  ni  i;i'  p  ^ifv  in  ui-t  cost  of  n^  and  equipm^'nt  with  inrixasi  in  eptss- 
iiii;  incoiiU'     Tabl*'  Vo    7.     Net  cost  of  road  and  equipment  sad  ci^tsii:^ 
i!ii-i>in<'.     Talil*'  N*o.  8.     Id    (8i 
HrK>k    oer  of  ri>ad  and  i-'piip  n<-nt  di*vot«*d  to  paavnpT  ser\ice.     Ill  iU\. 

COST  «»r  <r:Rvii  r 

liii-n  ii*d  co^t  of  Bi-r\*ic*-  tUu-  lo  pp'st^T  costs  for  labor,  materials. 

(i»T*  !  by  i-oiT»  ■p.)ndi!-.::  •■<'f»nomi'^8  which  are  prscticsble  in 

I.'  '  I  i.-iiil-ratii'i      WV-^rorn  PawienL'^r  Fam.  I  (41). 
All*'  .ri'in  i>f  pr<  p^  rty  aiid  i-'ist  ni  scrxic**  as  between  freight 

ii>  >k'i  lA  til  an  I  xti-nt  i»-ajiil'li-.     Id.  i42.). 
Th>  :ai  t  that  in  a  switvhinf;  district  all  carload  freight  is  not 

Ht  rhi'  KLiw  p-tint  .ind  in  tho  sam**  manner  presupposes 

aprvicp.     Ih  urdinaii  «  o   v.  .S.  P.  «o   81  i85). 
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OST  OF  SERVICB—Continued. 

Out  of  pocket  ct>8t  of  handling  ice  in  special  trains  by  the  C,  St.  P.  &  8.  S.  M.  Ry., 
and  lin<'-haul  cost  of  handling  all  traffic  on  the  C,  M.  A  St.  P.  considered, 
but  the  increased  rate  on  ice  in  box  cars  is  not  justified.  Eagle  Ice  Co.  v.  C, 
M..  A  St.  P.  Ry.  Co.  250(253,  258). 

Kxisting  commutation  far<'s  of  the  P.,  B.  A  W.  not  only  do  not  appear  to  cover 
total  cost  of  canning  commutation  traffic,  but  not  even  such  items  of  cost  as  can 
ho  directly  assigned  to  that  traffic.    Mace  v.  P.  R.  R.  Co.  268  (271). 

S<  rWce  within  Detroit  switching  district  is  more  expensive  than  the  service  of 
reconsignment  to  points  beyond  for  which  a  charge  of  $2  per  car  has  been  ap- 
provtd.     Detroit  Ueconsigning  ('as(»,  274  (278). 

Ill  80  far  Sia  industrial  line  serves  plant  in  interplant  switching  and  other  purely 
plant  8«'r\'i(*e  the  cost  of  such  s^rWce  and  investment  in  facilities  used  exclu- 
sively to  p*rform  that  service  must  be  excluded  in  calculating  cost  of  sr^rvice 
to  and  from  tnink  lines.  (  hicago.  West  Pullman  &  Southern  R.  R.  Co.  Case, 
408  (415). 

i  ost  of  transporting  oil  by  rail  from  Port  Costa  to  Portland  would  be  approxi- 
mately $2.50  p  T  ton,  as  compared  with  a  cost  of  $1.20  per  ton  via  steamers.  S. 
P.  Co.  Ownership  of  Oil  Steamers,  525  (533). 

Reduced  by  construction  of  a  new  line.  Bituminous  Coal  Rates  to  the  South- 
east. 652(656). 

1  UKDIT. 

Practice'  of  giving  a  long-time  credit  to  proprietary  industries  constitutes  an  unjust 
di*Ti ruination  against  independent  shipp<:>rs.  who  are  required  to  pay  their 
<  han:-  8  promptly.     Moshassuck  Valley  H.  R.  Case.  566  (568). 
<    :i:oS()TI.\G  IX  TRANSIT.    See  TRANsrr  Privileges. 

R  >-'S-<  OUNTRY  COMPETITION.    5«  Competition  (Cross-Countby). 
(  [  T  OKF. 

Sh«ll>y  «'ut  off,  constructed  in  1896,  connects  Shelbyvill»\  Ky.,  with  Christians- 
burg  and  forms  part  of  a  continuous  line  from  Louisville  east.  For  through 
trafTic  is  us^d  almost  exclusively  by  the  C.  A  O.  under  contract.  Shelbyville 
HuaiiK  88  Men's  .Xaso.  v.  L.  A  N.  R.  R.  Co.  675  (683). 

d.\ma(;kd  <'0TT0N. 

<  hanr^'s  on  damaged  cotton  shipped  in  sacks  from  Greenville.  Tex.,  to  Galveston, 
T«'x  .  held  not  within  jurisdiction  of  Commission.     Kempner  v.  M.,  K.  A  T. 
Ry   (0.396. 
DAM  A(  IKS 

Char^'<>f4  on  lumber  from  Bayou  Sale  and  Baldwin,  La.,  to  milling  points  and 
re.«»hip|)ed  to  interstate  destinations  found  unlawful  to  extent  they  exceeded 
char^M's  which  would  have  accrued  on  basis  of  refunds  permitted  by  the  tariff. 
Chic  a.'o  f.umber  A  Coal  Co.  v.  M.  L.  A  T.  K.  R.  A  S.  S.  Co.  73  (74). 

('iii»i-irnn  pijie  and  fittings  from  Anniston  and  Bessemer.  Ala.,  to  El  Segundo,  Cal., 
Hold  f  o.  b  destination,  and  complainant  does  not  appear  to  have  been  damaged 
by  (li««crimination      l'.  S  Cast  Iron  Pipe  A  Foundry  Co.  v.  8.  Ry.  C^o.  75  (76). 

A  h«'n  f-arrierj*  have  reduced  rates  of  their  own  volition  or  in  compliance  with 
iirdors  it  does  not  necef««irily  follow  that  reparation  should  be  awarded  on 
shipniontf*  which  moved  under  preexisting  rates:  and  Gonunission  has  fre- 
qiiontly  decliruvl  to  award  reparation  when  rates  reduced  have  been  in  effect 
for  long  periods  and  reduction  applied  throughout  a  large  territory  and  atTected 
Hhippers  not  parties  to  the  i)ro<'eeding8.     Boardman  Co.  v.  S.  P.  Co.  81  (86,  87). 

Kepanition  neither  atdced  nor  awarded  in  Pacyfie  Coast  Srvitdting  CoMes  and  is 
denied  herein.     Id.  (87). 
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DAM  AGES— Continued . 

Awarded  on  account  of  unlawful  through  charges  rwilfinn  bom  diifcivfit  r«W 
and  minima  applicable  in  trunk  lino  and  c.  f .  a.  territories,  and  iiona|»pLr»:iuc 
of  the ' '  t  wo-for-oue ' '  rule  to  shipments  loaded  on  flat  cars.  Minneapoiii  Throfi- 
ing  Machiuo  Co.  v.  M.  &  St.  L.  R.  R.  Co.  92  ^95,  97). 

C>onunission  empowered  to  award  reparation  only  for  vioLatioiM  of  like  act      \ i 
violation  can  be  predicated  upon  fact  that  carrier's  agent  negligently  pemur^^ 
UHC  of  pons  for  infected  cattle  causing  complainant  to  ship  from  another  f^.i.: 
Criswell  v.  W.  K.  &  X.  \V.  Ry.  Co.  97  (98l 

Complainant  water  linti  a^ks  reparation  belie\'ing  that  if  former  joint  ratef  vw 
rce<3iablii«hed  cihii>pers  could  make  proof  as  to  their  rLums;  but  Clippers  ftfv 
not  panie.-^  to  thid  proceeding,  and  have  no  claims  properly  before  Gommiac  ^ 
Black  &  While  River  Tran^p.  Co.  v.  M.  P.  Ry.  Co.  244  <249>. 

A^  to  shipments  of  ice  sold  f .  o.  b.  origin  there  is  no  showing  that  complata^vj 
were  danuu^tHi.  Reparation  awarded  on  ail  other  shipments.  Eagle  Ice  Oc  r 
('.,  Nf.  at  St.  r.  Uy.  To.  -J.jO  ^Jo9). 

upon  rehearing,  finding;  in  original  report  that  complainants  were  entitM  t» 
reparation  on  lumber  from  Star.  ('al..  to  Verdi.  Nev..  and  olher  pptnts ,  rpv^m^ 
becaust^  of  failure  to  make  proper  showing  of  damage  on  particular  ihipci-s:j 
ui>un  which  reparaiion  ia  claimed.     Worn  v.  1).  &  L.  R.  R.  Co.  283 

OvercharRCM  on   shipments  of  petroleum  iailin£.s  upon  which  fuel-oil  m*  vit 
aawsHcd  must  be  refunded.     National  Tetroleum  Asso.  v.  A.,  T.  A  S.  F  Ry  Te 
2S7  1 294 1. 

Rate  chargtfd  on  r('tin**d  petroleum  and  products  from  Viniia.  Okla.,  to  Wir^iar 
Mo.,  violatfhl  (h«>  fourth  S(H*tion.  and  reparation  awarded.  Millikea  K#^&«w 
Co.  r.  M..  K.  &  T.  Rv.  Co.  205. 

No  injur\'  or  damage  is  nhown  to  have  resulted  from  discriminatory  rates  on  apf4<v 
to  Sioux  Ciiy.  Tublir  Service  Commianion  of  Miawuri  v.  Wabash  R.  R  to 
297  '30h. 

Clainiri  on  account  of  .Hhipiiicnt.i  on  which  complainanU  boie  fni^bl  rhmv* 
phould  be  promptly  paid.    (Maims  on  account  of  ahipmenls  sold  f.  o.  h   milk 
;ire  invalid ;  on  account  nl  Aii]ni\vn\.s  to  AUentown.  Fa.,  must  be  deniad  herwatr 
rate.<i  to  Allfntown  were  not  involved  in  previous  cases.    Odea  A  ITIhslt  t 
S.  A.  L.  Ky.  ;M"i.:H7-. 

Partly  eni  itli'nl  to  n*<'ovcr  id  he  who  has  either  by  *«'"*fM  or  by  another  paid  aai 
borne  treijfht  rhar^'cd.  irrcspfriive  of  title  to  property  riiipped.     Id-  1.340*. 

It  i«  eleiniMiiary  thai  an  utirIi:<i-I(»:MNl  principal  of  a  nominal  shipper  can  m**^— ^^ 
an  action  at  law  a.;iiin.<>i  a  carrier  fur  damages  to  a  shipment  in  tmn^t.     Id  -  M^ 

('oniti^nee^  paid  rhar^retf  but  deduct «?d  them  in  subsequent  snltlwnann  with 
(-uiiiplainant^,  wh'>  in  tura  rhan:>/«I  th**m  bark  to  vendon.  Neither  <<c<k 
owniTrihip.  r-nniit  alle^l.  n>ir  u^urance  of  complainants*  intention  to  disini 
amons?  the  variou'*  vendors  any  fund.-f  received  by  them  would 
award  to  rM.inipIainant.'>.     Id.  >34S.  ;i49». 

Privif  (if  unthiM  (li.'H-rijni nation  ifi  not  outTicient  of  itself  to  justify 
(l.iina^i'.  which  in  not  pre-iiiuiHl  but  muiii  be  proven;  but 
d.wiwici*  i>  ^hown   thi*  i>\nm>  thereof  i.<«  not  nei'esBarily  to  be 
ilit!'i'rc:i<  I'  in  ra'i':*  whi<  h  i  i>n.<«iituie  the  dist^rimination,  bat  it  nmy  be 
(•r  lr*.>««  fir  «hf  ."anic  in  anii>unt  a-*  the  rale  difference.     In  any 
(ii  ptM-uiiiary  Its"  nui.'^t  be  c-i^iablisthed  by  iiuch  evidence  ■■  would  be  leqt 
U)  riN  liver  in  .i  .-nil  at  law.     Manuiacturcn  A  Meichants  Asbol 

Filing'  nt  claiiii'<  by  (^•inM^'iit'i*  did  not  stop  running  of  rtHiHt  ol 
con.<iik;nor.     It  i!«  h^ld  that  confli^nees  are  without  iatmU  in 
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lUMACJES  Continued. 

may  not  lawfully  be  awarded  reparation.  Reparation  awarded  consignor  upon 
t^hipments  not  barred  by  statute.  Traffic  Bureau,  Sioux  City  Commercial 
Club  r.  A.  A  S.  U.  R.  R.  Co.  363  (364-356). 

Original  report  modified.  Reparation  awarded  on  shipments  to  New  York  via 
route  in  connection  with  terminal  company  on  basis  of  defendants'  rates  over 
other  routes.     East  Jersey  R.  R.  A  T.  Co.  v.  C.  R.  R.  Co.  of  N.  J.  357  (359). 

DoiiijHl  because  voluntary  reduction  of  a  rate  is  not  sufficient  evidence  that  prior 
rate  wa^^  unreasonable.    Omaha  Grain  Exchange  v.  M.  Sc  O.  R.  R.  Co.  363  (364). 

Awurdod  on  live  hogs  from  points  in  Iowa  to  Chicago  on  basis  of  present  rate  to 
((•niplainant's  plant,  which  is  the  Chicago  rate  plus  $2  per  car  for  delivery. 
Omaha  Packing  Co.  r.  C,  M.  A  St.  P.  Ry.  Co.  378  (381). 

That  complainant  received  benefit  of  reduction  in  price  and  further  recouped  it- 
8eli  by  increasing  its  prices  to  certain  retailers  can  not  deprive  it  of  right  of 
recovery  if  it  bo  shown  that  it  paid  and  finally  bore  charges  in  controversy. 
llvixienic  Ice  Co.  r.  C.  A  N.  W.  Ry.  Co.  384  (387). 

The  one  entitled  to  reparation  due  is  party  to  contract  of  carriage  who  has  been 
(lamaired  by  paying  and  finally  bearing  charges.  Damages  suffered  by  inter- 
vener not  attributable  to  acts  of  carriers  and  ho  is  not  entitled  to  recover.    Id. 

Ht  paratir)n  awarded  complainant  on  account  of  unreasonable  and  discriminatory 
.vwit<'hinj^  charges  on  ice  at  Chicago.     Id.  (388). 

Awarii(Hl  on  slag  from  Bessemer,  Ala,  to  McRae,  Cra.,  on  basis  of  subsequently 
cj'taini.^hed  joint  rate.     Empire  Cotton  Oil  Co.  v.  A.,  B.  &  A.  R.  R.  Co.  394  (395). 

H<'(-onl  does  not  establish  damage  to  complainant  as  result  of  discrimination  found, 
aii<i  no  reparation  will  be  awarded.  National  Pickle  and  Canning  Co.  v.  C,  M. 
A  St.  P.  Ry.  Co.  403(404). 

Awarde<l  on  liquid  a.*<phaltum  in  tank  cars  from  Parafiin,  Cal.,  to  Chicago  Heights, 
III  .  usint;  estimated  weight  of  7.9  pounds  per  gallon  instead  of  8.6  pounds. 
Standard  Paint  Co.  r.  S.  P.  Co.  405  (407). 

Qii«'.»tion  of  reparation  deferred  pending  determination  of  the  issue  of  reasonable- 
new.  Markle  Co.  v.  L.  V.  R.  R.  Co.  441;  Plymouth  Coal  Co.  v.  P.  R.  R.  Co. 
457;  Red  A.«h  Coal  Co.  r.  C.  R.  R.  Co.  of  N.  J.  460. 

.Not  su(  h  a  8howing  as  justifies  an  award  of  reparation.  New  Orleans  Joint  Trafiic 
liun>au  V.  A.  &  S.  Ry.  Co.  444  (448). 

Ilate  relation.^hip  herein  condemned  in  part  was  not  the  solo  cause  of  complain- 
ant':' (ii>«ad vantage.  Reparation  denied.  Brownsville  Cotton  Oil  A  Ice  Co.  v. 
r  .  II    I    A  P.  Ry.  Co.  503(506). 

Awanietl  .  n  Iuv^-h  from  Boyd,  Ala.,  to  Chatt|inooga,  Tenn.,  on  account  of  an  unrea- 
M.nable  ri.ii.p»nent  of  the  combination  rate.  McLean  Lumber  Co.  r.  A.,  T. 
<fc  N    Ky.  52tnr>22). 

Awarded  <»n  aecount  of  unreasonable  factor  of  through  rates  on  coal  from  Pennsyl- 
vania and  \Ve.Mt  Virginia  mines  to  Gladstone,  Mich.  Davis  v.  M.,  8t.  P.  A  S.  S. 
M    Ky   (<).  52:J  (oLM". 

A\vard»il  on  wo(Kien  railroad  ties  from  St.  Louis  to  Chicago  which  moved  under 
jniiit  rate  in  excet«  of  intermediates.     Taylor  A  Co.  r.  Wab  unh  R.  R.  Co.  540. 

Au  ir«ii'd  on  motorcycle  upon  which  an  unreasonable  rate  was  aHsessed,  although 
d«i*'ii<lant  questions  complainant's  right  to  reparation  on  ground  that  com- 
plainaiiti*  added  to  sellinj;  price  of  motorcycle  a  sum  equal  to  the  freight  charges. 
Tih  her  Hdwe.  Co.  r.  C.  A  N.  W.  Rv.  Co.  542. 

A\viir>le<i  on  account  of  admittedly  unreasonable  charges  on  fresh  fish  from 
<  elilo.  OrcK'  .  to  New  York,  N.  Y.    Taffe  r.  Am.  Exp.  Co.  544  (546). 

A  w  \rde<l  on  account  of  switching  charges  collected  without  tariff  authority.  Fish 
.Mt\r  To   I    N    V  ,  X    H.  A  H.  R.  R.  Co.  547. 
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DAMAGES— Continued. 

Awarded  on  account  of  unreaaonable  rate  on  lumbar  from  Sprms  Hope.  N  C  .  t< 

Yardley,  Pb.,  which  violated  aggregate  of  intennediatea'  rale.     Elm  City  Loa 

hoT  Co.  I'.  A.  C.  L.  R.  R.  Co.  671. 
Av^-arded  on  account  of  unreasonable  rate  on  logs.    HoanfoiM  v.  P.,  C  C  A  S:  L 

Ry.  Co.  575. 
Contention  that  complainant  was  not  damaged  to  extent  of  diflerrace  b^v**-: 

rate  paid  and  rate  found  reasonable  for  the  reason  fhat  compUinanl  inrrw*^ 

prirc  of  its  ptono  during  pt^riod  liigher  rates  were  in  effect  ia  without  m«nt.  a& 

reparation  is  awarded.     Hirdsboro  Stone  Co.  v.  P.  R.  R.  Co.  577  -  57H  >. 
Awarded  on  H(*rup  iron  from  Ilouaton,  Tex.,  through  New  Oriean.*,  La  .  to  <*h:  -^c 

III.,  on  biWi*  of  lower  combination.    Joseph  Iron  Co.  r.M.  L.AT   R.  RA^  * 

Co.  601. 
Awanksi  on  account  of  unre&wnable  rates  on  lumber  irom  t  ouderay.  Wif    **. 

HoHoobel  and  other  Wi.'icouifin  pjints.     Rekkedal  v.  C,  St.  P..  II.  A  U   Ry  i'- 

011  (614). 
AwardiHl  un  account  of  demurra^  chai)^  on  privately  owned  (>mp:y  box  car*  m 

M'fw^d  without  tariff  authority.    General  Equipment  Ca  r.  A.  C  L.  R.  IL  C<l  C 
AwardiMl  nu  ice  from  Corry.  Pa.,  to  Jamentown,  N.  Y..  oo  Ymns  oil  nibd»q:>PCL.> 

i'{<tabli!>hi.'d  rate.     Chautauqua  Kefrif^ratinirCo.  i-.  Erie  R.  R.  Co.  fiJS 
To  require  refunds  to  Ih*  paid  on  inten<tate  movements  would  be  cqui%'aI<-B:  • 

making;  the  .MinneiH>ta  basid  of  rates  applicable  to  post  interBlase  aluprs^aak 

antl  evid«*nro  do<*H  nut  warrant  such  an  order.     Holmes  dk  IIaIIowvU  Co.  i  G  N 

Rv.  Co.  «27  *G45.. 
Denied  in  view  i)f  (he  nature  of  the  proceeding.     Bituminoiu  Coftl  Ratiw  tc  '.V 

Soiiihi^aflt.  652  (668.1. 
Ritrht  t'>  reparation  not  ostablished.    Arizona  Stores  Co.  r.  A..  T.  ik  S  F  Rv  O . 

VA)\\    670  i. 

Au'.irdiMl  on  acf<junt  of  unreasonable  rates  charged  on  motorcycle"  from  •«#«#rt 
pi\i\\\fi  lo  th>'  Pacific  coast.  Pacific  Motor  Supply  Co.  r.  A.,  T  ik  5.  F  Rv  Cc. 
7iM. 
Qi  !>•>.(  it  III  rai.ied  relative  to  the  effect  on  the  retail  vendor'a  rieht  to  reparaa^sa  at 
the  arbitrary  ad<lition  of  $15  to  the  retail  price  of  moloitryrleji  on  tile  ^^6* 
r(u.<<t  ('•.included  adversely  to  defeudants.  Pacific  Motor  Supply  Oo.  r.  A  .  T  A 
S.  F.  Ky.  Co.  70:l  7U5i. 
DKKU'IT. 

Stiteinoiit  in  ca.**e  at  bar  nhows  that  ferries  were  operated  at  a  deficit  dnruig 
yoar  VM\\.    .\iinual  re]>ort  shows  profit.    New  York-Jeiwy  City  F« 
103  (113). 
DKI.IVKKV. 

WhiTc  tiiinn  i:4  lr)*'at«Nl  oMt^ide  of  a  ({i.^trict  or  group,  but  takn  its 
h(Mi:i  iitry  uhi-p'  it-  tipple  i.-^  liMate<l  and  there  makes  deli\'«ry  to 
thai  pl:i<-f>  -A-:ifri'  tual  i.x  delivered  by  mine  to  railroad  ahoiald  d4 
wlii>  li  i-.  t)  i.-  .ip,iIi>N|.     Piit  (ia."  Cnil  ('<>.  r.  P.  R.  R.  Co.  240  {'HtK 
III  <-a-i'-  v^'licp'  'i'liM-ry  uf  h^^.-*  than  an  entire  shipment  b  tendered. 
aliiTn..'t\>'  •>:  i-ititiT  p-li'a!>in}?  equipment  by  unloading  portion  offend  kv  i» 
li\vr>  of  uf  p.i\ini:  1  iiur^i'.-  pnvicribetl  fur  itc*  detentioo.     Diaitiqg  4t  Co.  v.  P. 
r..  r.  ^V  Si.  I..  Ky.  Co.  401  v402). 
UKMlUU.Viii:. 

P<>inirr.i.'f  1  h  ir.'t'o  u'l  niin:;  at  (Hjint  of  orifiin  due  to  agent's 
oar  .1-  tiip-  i>-  i  ii .    -ui'per  iiflii    irii.iwful.  a:*  !«hipper  wa«  in  no  way 
for  tiie  'leUy.     iii'L-n.nim  Lumoer  <.'o.  v.  M.  P.  Ry.  Co. 
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DEMURRAGE--Oontiiiued. 

Two  can  of  fertilUer  covered  by  eingie  bill  of  lading,  consignee  deferred  unloading 

first  car  until  second  car  arrived,  Held,  that  a  reasonable  additional  chaige  may 

lawfully  be  impoeed  as  a  penalty  per  car  for  purpose  of  conserving  equipment. 

Darling  d  Co.  v.  P.,  C,  C.  &  St.  L.  Ry.  Co.  401  (402). 
Former  ca^e  in  which  demurrage  regulations  as  to  anthracite  coal  awaiting  trans- 

Bhipment'at  Perth  Amboy,  N.  J.,  were  held  reasonable  is  controlling  here. 

Markle  Co.  r.  L.  V.  R.  R.  Co.  441  (442). 
Following  Plymouth  Coal  Co.  ca»e,  36 1.  C.  C,  76,  regulations  governing  anthracite 

coal  awaiting  transtuhipment  at  or  near  Elizabeth  port  and  Port  Johnston,  N.  J., 

found  reasonable.    Red  Ash  Coal  Co.  v.  C.  R.  R.  Co.  of  N.  J.  460  (462). 
Some  definite  period  at  end  of  which  the  average  detentioii  must  be  obtained  and 

a  balance  Ptruck  must  be  prescribed.     Id.  (462). 
Charges  on  car  of  lumber  at  Detroit,  Mich.,  not  found  unlawful.    Shipment  was 

routed  care  of  a  nonexistent  carrier  for  delivery,  and  evidence  fails  to  establish 

that  complainant's  disposition  orders  were  received  by  the  line-haul  carrier 

which  finally  ascertained  from  an  intermediate  carrier  name  of  firm  for  whom 

shipment  was  intended.     Heyser  Lumber  Co.  v.  K.  A  W.  V.  R.  R.  Co.  609  (610). 
Tariff  of  freight  storage  charges  did  not  include  empty  cars  transported  as  freight 

nor  did  it  publish  *' track  storage"  charges  of  any  character;  and  there  was 

therefore,  no  authority  for  assessment  of  demurrage  charges  on  three  privately 

owned  empty  box  cars,  shipped  from  Hobson,  Ohio,  held  at  Alcolu,  S.  C, 

hecaune  consignee  refused  to  accept  delivery  until  certain  repairs  were  made. 

Genoral  Equipment  ('o.  v.  A.  C.  L.  R.  R.  Co.  620. 
Notice  by  complainant  to  defendant  relative  to  disposition  of  car  of  lumber 

phippe<i  from  Noma.  Fla.,  to  West  Point,  Gra.,  in  time  to  prevent  accrual  of 

(ioDiurra^e,  is^  not  established.     Demurrage  charges  not  collected  unlawfully. 

Standanl  Lumber  Co.  v,  A.  A  W.  P.  R.  R.  Co.  716. 
i»i:NSITY  OF  TRAFFIC. 

PuH^t'ii^^r  miles  per  mile  of  road.    Table  No.  18.    Western  Passenger  Fares,  1  (32). 
.Notably  preater  in  territory  to  the  east  than  in  territory  where  fare  increases  are 

proi><>«e<i.     Id.  (44). 
Traffir  density  to  Salt  Lake  City  is  less  and  cost  of  operating  greater  than  to  San 

FnincL-M'o.     Rates  on  Tin  Cans  and  Other  Commodities,  360  (362). 
DEPRKCLVTION. 

.\o<*nied  depreciation  should  be  deducted  from  original  cost  or  inventory  value 

of  the  property  for  purpose  of  arriving  at  a  proper  basis  for  a  return.    New 

York-Jerney  City  Ferry  Rates,  103  (111). 
0KPHES8ION. 

There  has  been  an  unprece<lented  depression  in  lumber  business  in  territory 

involve<i  during  past  few  years.     Black  A  White  River  Transp.  Co.  v,  M.  P. 

Ky.  Co.  24-1  (245). 
l>i:STIN.\TION.    Sfe  F.  O.  B.  Destination. 
DKVICK. 

ShnuM  a  trackage  arrangement  with  an  industrial  line  prove  unprofitable  to 

trunk  lined  or  hinder  them  in  performance  of  public  duties  it  must  be  looked 

u]y<ti\  a.**  "a  device  condemned  by  the  act."    Chicago,  West  Pullman  A  Southern 

R.  K.  To.  Case,  408(417). 
IUKKKKKNTIALS. 

Kciehkunong  <lit<trict  will  enjoy  a  uniform  differential  of  4  cents  under  St.  L.  d 

S.  F.  points  south  of  Monett,  Mo.,  to  eastern  points.     Peaches  from  Mis.->()uri 

Point/*.  SO  (W). 
Of  3. 2  ( ent-^;  Milwaukee  over  Chicago,  not  found  to  be  excessive.    Lumber  to 

Wi.s<  on.-'in  Points.  lOS  (202). 
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DIFFERENTIALS— Continued. 

Record  in  its  entirety  indicates  that  the  really  potent  factor  in  decremed  tea- 

nage  is  the  decreased  differential.    Rates  via  Rail-and-Laka  Roatop.  302  310 
A  suitable  differential  to  a  line  requiring  a  dififerential  is  defined  aa  one  ic^/r- 

minod  upon  the  character  and  i>ervice  of  the  route  as  well  aa  from  a  eooaidfn- 

tion  of  what  in  the  judgment  of  the  carriers  would  give  to  mich  a  line  aa  f«; w« 

table  share  of  the  busines^s.     Id.  (315). 
Tremendous  extent  of  absorptinnfi  out  of  ocean-and-rail  rates  tndirmles  ftrr-ociv 

the  nco<I  of  protection  of  lake  routes  and  their  differentiala.     Id.  i316^ 
Upon  rehi'arin!;.  Ucld.  that  between  oastem  pointii  and  California  terminalf  <«'  . 

buckwheat  and  corn  flour  should  not  be  rated  higher  than  wheat  flour.     Raia 

on  Buckwheat  and  Corn  Flour.  3<>4  (366). 
From  Xcw  York  to  St.  Loui?  and  points  west  of  Mlssi-vippi  River  ocrean-and-rvl 

rati\<i  are  ditTt^rnntial!)  undi*r  alUmil  rates;  similarly  there  are  diffcrralialf  la 

oct>;in-and-niil  ratios  to  southeaHioni  territor\*  as  far  west  as  a  line  throoieh  An- 

taiiooj^ra  and  .\rnl>ilc.     (.>ceaii  S.  S.  Co.  of  Savannah.  422  (426). 
( >f  not  more  tlian  5  cents  in  ratiM  on  burlap  bags  from  New  Orleana  to  DalUs  otw 

import  ratcflon  burlap.  prc:KTLbed.     New  Orleans  Joint  Traffic  Burean  r  A  A 

S.  Ry.  Co  414  (44S\. 
Rat>\<«  fn)in  KoHriKiitlalo.   Ky..  to  c.  f.  a.  points  may  reasonably  be  aoD^vhH 

hi*;ht'r  than  tli(M*>  from  S'*ll«T>)buri;.  Ind..  because  of  gmaier  diatance  and  cart 

of  lian«tlinK  cars  lU-nftM  ( Hiiu  River.     Kosmus  Portland  Cement  Oo.  r.  I.  C  R  R 

Oo.  449(4521. 
Xo  material  ('han'.:o.s  in  traiinportation  conditions  shown  that  would  warrant  (h# 

condiMiiiiation  of  the  differential  on  crushed  stone  over  sand  and  ffmvel  ttvm 

WisfiMHin  points  to  (^iiicai^o  preWously  preacribed.    Omahed  Stone  bem  W»- 

ciMi.'tiii  INiintd.  593  i5!)5i. 
Rates  on  [lotatoes  from  \Vis<-on<fin  and  other  producing  territory  to 

Hlioiild  not  C'Xf'ceii  r.it  -s  tn  Kan.oafi  (Uty  by  more  than  4  cents. 

A«uv  r.  \.  &  W.  Ry.  (%»   59H   ilOli. 
\o  reaii>n  dhown  for  i]iH(iirbin»r  tho  relationship  in  rates  as  beiwern  Goal  CYMk 

and  Vinrinia  mines  to  fioints  in  (itnir^ia  and  Florida  twritorj'  which  arr  ia  ibt 

pre.'KMit  J5  anil  35  cent  differential  zones.     Bituminooa  Goal  Rales  to  the  Sonth- 

e;ir*l.  tioJ  i»i5lj.  tiiiOj. 

A  di:'f<-ri'iitial  of  10  centd  a  ti>n  a!:.iiii.<4t  the  DantP  field  and  ia  favor  of  ihe  CM 
Ori>«-k  ii«>ld  roquiref^  fiir  \v  j.Mtiflcation  some  other  groands  than  cert  ef  ayiin 
nr  diiTiTeiH'p  in  di:*iance.     Id.  (»>57). 

l)i:'f«r<fiti:il  in  favor  of  thi>  f.-oal  (Vi*(>k  district  eliminated  al  Spartanbnrg.  S  C. 
by  a  riHliirtion  in  Oi*^  rite-'  iriirn  Virginia  mines.      Id.  ffi59>. 

0'OMipl*'\iii'-'4  »;rowing  iitit  of  the  gi?<)!;rapliical  location  of  many 
<. 'ami ilia  territor>-  are  !4uch  a.^  to  mak^  it  n(M*««sBary  to  praceed  with 
layiitu'  ilown  any  hani  and  fa^t  ilifferential  basis.     Id.  (865). 

IruTiM^i'  ill  the  ilirTereiitial  nver  rates  from  Chicago  on  salt  from  lQchi|pan 
inu'  |»iiiit.*«  t'l  <  itvlalioriia.  ill  iMi  far  as  it  oxcoe<l0  2}cents,  not  justified. 
din-T  'nti.d  ot  '2\  i-nt^  pre*ffribed  for  fuiurf*.     Salt  to  t^klahoaM,  CM  (7Vt 

Kate.-i  from  ( thm  pnMlmini:  |x>«nts  should  not  exceed  rates  from  pradectnit  P"*) 
in  MM*liii;an  by  iiion*  than  I  cent  per  100  pounds,  aa  in  the  peat.     Id.  {TtS- 

rarri'-rw  t'xp><  '-l  to  r.-.i'ljuit  th«Mr  pr--«  -nt  joint  through  rates  to  QrveB  Bay 
p«iiiii4  liy  pufili/iiinu'  in  li>'ii  ih^nnif  rat^.'S  no  higher  than  joint  latea  i 
towiii-  or  Milwauii'M'  pluH  tho  former  diilerontials  of  6,  5,  4,  9,  t,  and  t 
the  -iix  ■•l.i't^-:*.  r>M{>«..  tively     OlaM  Kates  from  Michigan  aad 

::j9':ih. 

Ihifi'p'iitiald  repr>*.-i>niiiii;  l)f  ailvantag**  in  rat«v  which  Quie^ 
I*  ill  Ml  ah,  Ky  .  !<!i«iwn.     r.idu>ah  Hnanl  of  Trade  s.  A.  A  8.  ^f.  Oii  1W(7B). 
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DINdLEY  TARIFF.    See  Tarw  Laws. 

i>iiu:<rr  lines. 

Crraiu  siiip{)c>ns  in  c.  f.  a.  territory,  etc.,  we  entitled  to  reaaoiutble  rates  by  direct 
linet*.     Export  Grain  Case,  190  (192). 
DIHECT  TRAIN  COST. 

Study  of  direct  cost  of  operation  of  passenger  business  on  the  0.  A  N.  W.  and  0., 
R.  I.  &  P.  Rys.  for  a  short  period,  discussed.    Western  Passenger  Fares  1  (29). 
DISCRIMINATION. 

Thi'  oix^ertainment  of  a  present  undue  discrimination  does  not  raise  a  conclusive 
prosumption  of  unreatiOQableness  of  such  discrimination  in  the  past.  Manu- 
facturers &  Merchants  Asso.  r.  A.  A  A.  R.  R.  Co.  350  (351). 

Pnu.*Uce  of  extending  a  lonc^-time  cre<lit  to  proprietary  industries  constitutes  an 
unju:4t  discrimination  agiiinHt  indepenrlent  shippers,  who  are  required  to  pay 
their  fn?ight  charges  promptly.     Moshassuck  Valley  R.  R.  Case,  566  (568). 

T<>dtimony  as  to  alleged  unjust  discrimination  in  grain  rates  is  meager  and  unsat- 
irtfactory,  and  afforda  no  adequate  basis  for  a  finding  that  unjust  discrimination 
.exists.     Ilolmiis  &  Kallowell  Go.  v.  G.  N.  Ry.  Co.  627  (636). 
DISTANCE. 

Dirf(>rt>nre8  in  dinUincea  in  favor  of  St.  Louis,  while  not  negligible,  are  insufficient 
to  jiiHtify  breaking  up  the  Colorado  common-point  group  and  increased  rates 
from  St.  Paul  to  common  points  south  of  Denver.  Colorado  Class  Rates,  203 
(2<>9,  21 U. 

Rato6  from  Dunbar.  W.  Va.,  to  Midway  and  Frankfort,  Ky.,  made  in  combination 
on  Louisville  and  l^^xington,  are  unreasonable,  because  rates  to  those  points 
do  not  boar  a  reasonable  relation  to  rates  for  long  hauls  to  baaing  points.  Axton 
t'.  K.  &  M.  Ry.  Co.  389  (393). 

Dititances  for  which  care  are  switched  vary.  Indiana  Northern  Railway  Case, 
491  (49r)V 

DUU-ronrt-  in  distance  to  Topeka  and  to  Kansas  City  is  small  in  comparison  with 
total  diHtaticcs  from  Wisconsin,  Minnesota,  and  North  Dakota  territory  in- 
volv(Hi.     Topeka  Traffic  Asso.  v.  A.  A  W.  Ry.  Co.  598  (600). 

Distances  from  Louisville  to  Lexington  and  Georgetown  do  not  greatly  exceed 
diBtancofl  from  Cincinnati.  Shelby ville  Business  Men's  Asso.  v.  L.  ft  N.  R. 
11.  Co.  G75  (r>78V 

From  LouiBvillo  to  Shclbyville  is  so  much  less  than  distances  to  Georgetown, 
Midway.  Li^xin^ton.  and  Paris,  Ky..  that  rates  to  and  from  these  points  should 
be  ohM4>rv(Hl  a8  maxima  to  and  from  Shelbyville.     Id.  (683). 

ThoTv  can  be  no  question  of  the  impropriety  of  measuring  distances  over  a  route 
whi<'h  hai4  been  closed  for  more  than  two  years.  Paducah  Board  of  Trade  v. 
I.  ('.  K.  K.  Co.  719(721). 

Th<>  iSupremo  Court  has  held  that  it  does  not  follow,  as  a  matter  of  law.  that  rates 
sliould  bo  tli(>  same  for  the  same  distance  over  two  different  roads,  and  that  the 
\tvT  mile  ratio  of  rates!  can  not  be  regarded  as  a  necessary  standard.    Big  Basin 
Ijinil..T(\).  r.  S.  P.  Co.  730(734). 
I)lsrrUHAN('K  OK  ADJUSTMENT. 

r.nakini:  up  of  the  long-established  Colorado  common-point  group  and  increased 
Tdiv!*  proposed  to  common  points  south  of  Denver  not  justified.    Colorado  CUss 
lUiK-s   IMU  (200,  211). 
DI\  IDKNDS 

Paid  on  capital  stock  of  the  Indiana  Northern.     Indiana  Northern  Railway  Case, 
491  <4'»f>i. 
Di\  iSloN  OF  EXPENSES.    ^Sm  Separation  op  Expbnsss. 
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DIVISION  OF  TONNAGE. 

Lake  Lines  di\'i8ion  of  tounagc  aa  between  package  and  bulk  frei^t.     Appefuhx 
Ilatea  via  Rail-and-Lake  Routes.  302  <340). 
DIVISIONS.    /Sff  a/«o  Industrial  Kailwayh. 

While  the  Lehigh  Valley  haa  a  hike  Hue  it  has  a  voice  in  what  the  all-rail  rai« 
!<hould  be  and  is  in  a  position  to  demand  large  diviaioDS.     I.Ake  Line  Applira- 
tiona  Under  Panama  Canal  Act,  77  (79). 
Dis;i^n-ecment  between  carriers  as  to  divisions  of  rates  is  of  itaelf  no  jiuti£rati.ja 

lur  an  intToase  in  rates.    Coal  to  Kentucky  Points,  194  (197;. 
It  i.s  not  juHi  to  Conimi:Mion  to  set  its  machiner>'  in  motion  and  to  create  a  aiiuaiios 
(-uiii]>cUiug  a  hearing  and  making  of  a  record  only  to  develop  fact  that  there  if 
u  conlniversy  between  carriers  nwpec^ting  divifdons.    They  should,  in  such  ns- 
cuiiiHlancos.  submit  the  matter  for  adjustment.    Coal  bom  Tolucm.  Ill     iXi 

It  is  doomed  deHimble  that  all  carriers  subject  to  the  act  be  required  to  file  thiv 

divii^ioiiH  of  joint  rates  applicable  on  railway  fuel  coal,  and  that  they  be  require 

furtlKT.  when  clmii^oH  are  made  in  such  divisions,  to  file  a  atatement  of  imcu 

relifnl  upon  a^  juHiification  for  same.     Divisions  of  Joint  Rates  on  Railway  FimI 

(\nil.  U05i2«7). 
I«ake  lino.H  have  pnirtirally  no  voice  in  naming  divisiona  of  raiaa.     Rates  ^n 

Kail-and-Lakc  KoutoM.  \\(il  «o07). 
Difforont  treutrnoiit  uccdrded  tu  cuntrollcd  boat  from  that  accorded  independ^at 

boat  with  an  independent  tralVic  official  protecting  its  divisional  interesis  aoc 

justiliiHl.     Id.  1.308). 
Conunisdion  may  fix  di\'isionp  to  be  accorded  industrial  line,     l^cagu.  Wmi 

Pullman  6l  Southern  K.  R.  Co.  Case.  408  t415). 
Carriers  granting  diviidons  to  the  Went  Pullman  will  be  expected  to  reviap  theo 

joint  rate  or  .^wiichin^  arrangements  and  to  file  complete  and  specific  MateoMVl 

of  arrangement  ent(*reil  into.     Id.  <420). 
Steanifhip  company  ha.^  been  content  to  remain  a  party  to  a  baas  of  di\'ijn>ns  thr 

iM'fiTt  of  which  limitf*  it  to  working  arrangements  with  one  carrier.     Such  aa 

atiiniilo  is  not  conducive  to  best  interest  of  the  public.    Peninsular  A  Occi- 

demalS.  S.  Co.  4.i2  <440i. 
Carnor'H  divi.>tionH  are  unreniunerative,  but  increased  rates  can  not  be  jiMtified 

on  I  hat  LToiind.     drain  from  Manitowoc.  Wis..  549  (551 L 
Maximum  allowance  of  II  per  car  for  switching  prescribed.     Dirinoa  for  more- 

ment-4  to  or  from  industries  and  public  sidings  at  Palmerion,  Fk..  riMXild  be 

fined  to  a  reamnable  switching  chaige.    Chestnut  Ridge  Railway  Case, 

Pn'.-«<>iit  di vi.Mion.4  of  throu'^h  rates  accorded  the  Moshassuck  Valley  aie  ample  b«l 
not  oxcfj<.'4ive.     Int<>re:<ted  carrien*.  however,  are  expected  to  apply  tW  prin- 
cipli-r<  and  rulc.'^  hud  down,  and  if  nereaaar>'  to  re\'iae  their  diviaone  aad  allaw- 
anro.«  arconlinely.     Moshassuck  Valley  R.  R.  Case.  5M  (570). 
DnMi'.STir  K.VTKS.     Set  Canckixation. 
Dl  WAiii: 

Tarit'f>i  p.aib*  rui  pr/ivi.xion  for  dunnage  on  logs  in  carloads,  and  recent  doei  ael  da^ 
rlit-^f  iha'  th<'  absonre  of  ?<Mrh  provLiion  reAilted  in  saw— iiifil  of  varBaaDaahle 
char.-  •<      IiMliaita  Vrnoor  A*  Lumber  Co.  r.  St.  L..  I.  If.  k  8.  Ry.  Oo.  S7f  iSAlv 

In^iHo  il<Hir  pruf^iMion  w:u«  not  inrluded  in  the  provisioD  of  official  d 
for  an  allnwaupf  of  .'iilO  ]Miund^  |>er  car  for  m'ooden  dunnage,  blockiaf. 
maii'ri;il.     Wfi^jhi  of  thi'so  diNtr"  ha.-:  always  bt*en  included  in  gras  weighl  of 
Hhi{>Tio-iit    uinl  prai-tice  is  not  unlawful.     Keystone  Wood  Co.  v.  P.  R.  R.  Oa 
«i2J  \)1\ 
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K  A 11 M  N  ( ]  S .     See  aUo  Avbraqss. 

( >n  :uzricultural  implements  under  proposed  rates  and  earnings  on  machinery  from 

Chiriigo  compared  with  earnings  from  St.  Louis  to  same  destinations.    Table 

No.  2.     1915  Western  Rate  Advance  Case— Part  II.  114  (124). 
Stutcment  of  carload  earnings  from  Chicago  to  Louisiana,  agricultural  implements, 

vU\     Id.  (154). 
<  omparison  of  car-mile  and  ton-mile  earnings  on  furniture  with  those  on  other 

conimodities  from  Kansas  City.     Id.  (157). 
ECONOMIES. 

Podsible  economies  to  render  passenger  service  profitable.    Western  Passenger 

FartHJ,  1  (34). 
Neither  <  ompetition  nor  unreasonable  demands  of  the  public  must  be  made  the 

ex 0 line  for  waste  and  extravagance.     Id.  (34). 
Comlitioiiii  under  which  pasaenger  service  is  performed  do  not  admit  of  all  corre- 

(ipoixling  economies  in  operation  that  have  been  e£fected  in  freight  service. 

Id.  (41). 
KLKINS  ACT. 

\Va.s  held  inapplicable  to  continuous  transportation  of  goods  in  bond  from  a  foreign 

country  through  the  United  States  to  a  foreign  country.    Canales  v.  G.,  H.  dc 

S.  A.  Ily.  Co.  573  (574). 
KMPTY  MOVEMENT. 

All  ice  <  ara  move  back  empty  from  Chicago  to  originating  points.    Eagle  Ice  Co.  v. 

(  .,  M.  A  St.  P.  Ry.  Co.  250  (252). 
EglALIZlNG  RATES. 

In(ro;iS4^d  rates  which  correct  a  substantial  inequality  between  milb  located  on 

the  Treinont  <Sc  Gulf  and  Louisiana  &  Arkansas  found  justified.     Lumber  Rates 

to  Eastern  Cities,  212  (216). 
lA.'l  ALI71NG  TRANSPORTATION  COSTS. 

Inicrviuer  wan  induced  to  shrink  his  selling  price  10  cents  per  ton  apparently  to 

meet  anticipated  increased  charges;  but  shippers  may  not  be  heard  to  demand 

redredH  from  carriers  for  commercial  losses  even  though  assumed  by  them  for 

purpose  of  e<iualizin};  transportation  costs.    Hygienic  Ice  Co.  v.  C.  <Sc  N.  W. 

Ily.  Co.  aS4  (387,  388). 
EQlATEl)  TRAFFIC  UNIT. 

Ke(  koiie  I  in  terms  of,  the  cost  of  service  has  increased  since  1901.    Western  Pas- 

Mii^TJ-r  Fares,  1  (10). 
EgrU'MKNT.     See  aUo  Cars. 

lniprov«>inent  of  track  and  use  of  larger  and  heavier  locomotives  have  enabled 

freiudit  service  to  handle  longer  and  heavier  trains.    Western  Passenger  Fares, 

1  t:M). 
Int  na-^*  I  c«>9t  and  quality  of  equipment  has  not  resulted  in  a  corresponding  in- 

rn;v^«'  in  nunil»er  of  {>a8aengers  per  car-mile.     Id.  (36-37). 
\i    'iif'T.iit  faU':*  are  publidhe<i,  dependent  upon  equipment  used,  the  shipper's 

ri  ht  U)  oTiW'T  and  to  have  equipment  desired  must  be  recognized.     EUigle  Ice 

M.    ,    (  .,  M.  dL  St.  P.  Ry.  Co.  250  (258,  259). 
Vi  r>iiriii*i  ie  6i  Hurkesviilc  Transp.  Co.  and  of  complainant.    Cumberland  Transp. 

(  <)   <.  (  ..  N.  C).  A  T.  P.  Ry.  Co.  403  (464). 
E<iiiipnient  of  Porto  Rii.-au  railroa'is.     Safety  Appliances  on  Railroads  in  Porto 

Kiro.   170  ^-ITjl 
St«  auKTH.  tiik's.  and  har^^'S  of  Associated  Oil  Co.     S.  P.  Co.   Ownership  of  Oil 

Mtaniurd,  o20  (,i>30,  532). 


1 .  St4»amorB  operated  by  eleven  steuner  lines  which  compow  the  ■■ 
lako  lined.    Appendix.    Rates  via  Rail^and-Lake  Roules,  902  (319). 

2.  Standard  and  differential  routes  to  iliicago.    ^ppfndis.     Id.  (38 ». 

3.  (  laHcji  rates  to  C*hi<*ago  and  St.  liouis  vift  staiKbid  and  diffcnntiAl  r 
(32S,  332). 

4.  liake  Lines — ('ombine<l  investment  and  inoone  noooonL    Id.  (S9B] 

5.  I^kc  Lines  division  fif  tonnage  as  between  package  and  balk  Iraigl 
for  year  (>ndi'd  Dec.  31.  1914,  divideil  as  betwaan  aaafbwind  aad  i 
rlHssififation  of  tonna^^e.     Id.  (340,  342,  344). 

EXrOKT    KATES.      .S«  a/to  i'ANCBLLATIOM. 

IiKTcatHNl  rates  on  prain.  erain  prmlucts,  and  by-piodacti  fna  c.  L  i 
and  certain  {jointis  in  Wisconsin.  Iowa,  Miasouri,  and  Kantucfcj  t 
|M»ri<«  foiniil  not  jiu«tiruil.  Propriety  of  rsUlionship  of  Atlantic  paM 
|Hiru  nt>t  directly  in  \m\w  an<l  is  not  passed  upon.    Export  Oiaia  OaH 

Charges  on  lumber  fmm  puint'^  in  Texas,  creoaotad  in  tiansit  at  N« 
for  export,  found  unri.*.i*4onablp.  American  Craoaola  Worki  v.  II 
K.  K.  A  S.  S.  Co.  2;W. 

IncfiMM'.i  n'-.hii>uinL'f\i>ort  Riteriim  tf      landv      i  nnK     •• 
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FAnRICATION  IN  TRANSIT. 

Restriction  of  service  at  Rochester,  Ind.,  and  Greenville,  Pa.,  to  iron  and  steel 

articles  intended  for  framework  of  sections  for  bridges  or  buildings  justified. 

Fabrication  In  Transit  at  Greenville,  Ph.,  370. 
FACILITIES.  > 

Carriers  of  live  stock  unquestionably  must  provide  suitable  facilities  for  loading, 

unhvading,  and  caring  for  live  stock,  including  suitable  pens,  but  not  at  every 

])oint  on  their  lines  where  dealers  in  live  stock  choose  to  establish  their  plants. 

Fclin  &  Co.,  Inc.,  r.  P.  &  R.  Ry.  Co.  231  (233). 
I' or  liandling  of  freight  at  landings  on  Cumberland  River.    Cumberland  Transp. 

( ().  t.  C,  N.  O.  A  T.  P.  Ry.  Co.  463  (466). 
FACTOR. 

York -Chattanooga  component  of  combination  rate  on  logs  from  Boyd,  Ala.,  to 

Chuttanooga,  Tenn.,  found  unreasonable.    McLean  Lumber  Co.  v.  A.,  T.  A 

N.  Ry.  Co.  520(521). 
Increas<Ml  rate  on  soft  coal,  Manistique  to  Gladstone,  Mich.,  considered  as  a  factor 

in  thr(»ii)?h  rate  from  Pennsylvania  and  West  Virginia  mines  to  Gladstone,  not 

juHtitiod.     Davis  v.  M..  St.  P.  A  S.  8.  M.  Ry.  Co.  623  (524). 
FAST  FRKIGHT  LINES. 

('um}H>tition  of,  with  Uke  lines.    Lake  Line  Applications  Under  Panama  Canal 

Act,  77  (78). 
FKRRIES.    See  aUo  Cab  Ferrt. 

Incroaj^od  rates  for  ferriage  of  vehicles  and  animals  not  justified.    New  York- 

Jornoy  City  Ferry  Rates,  103. 
I'afos,  faroH,  ruli's,  and  regulations  of  ferries  must  be  filed  with  (Commission  as 

n*()uired  by  Be<Uun  C,  and  are  subject  to  Commission's  jurisdiction.     Id.  (106). 
Wording'  of  section  1  with  respect  to,  quoted.    Peninsular  A  Occidental  S.  S.  Co. 

FII  I.N  (J  TARIFFS.    See  aUo  Short  Notice;  Tariffs. 

(  nm  mission  (^n  at  any  time  require  filing  of  divisions.    Divisions  of  Joint  Rates 
on  Railway  Fuel  Coal,  265  (267). 
FINANCIAL  CONDITIONS. 

Kvideuce  of  both  carriers  and  protestants  and  examination  of  the  records  show 
an  increase  in  ratio  of  operating  expenses  to  operating  revenue  between  1901 
uik)  1914;  an  increased  cost  of  labor;  a  rising  scale  of  taxes;  and  a  diminished 
compensation  for  service.    Western  Passenger  Fares,  1  (11). 

Finan<ial  needs  of  lake  lines.    Rates  via  Rail-and-Lake  Routes,  302  (305). 

KcHult^  of  operations  of  lake  lines  can  not  be  accepted  as  substantiating  their 
contention  of  need  of  additional  revenue.    Id.  (314). 
FINANCIAL  RESPONSIBILITY. 

Defendants  que«<tion  the  financial  responsibility  of  complainant;  but  they  have 
))ra(  ticablo  methods  of  insuring  payment  of  their  proportion  of  freight  charges, 
and  lurni^^hing  of  a  bond  by  complainant  is  not  necessary.  Black  A  >^liite 
River  Traiwp.  Co.  v.  M.  P.  Ry.  Co.  244  (246,  249). 

Rcfu.-al  to  efitabli.^h  through  routes  and  joint  rates  can  not  be  justified  by  showing 
t)iat  ilofondantf)  question  financial  strength  of  petitioner;  however,  before  same 
an-  <"^taldi.>'hed,  petitioner  should  first  execute  a  good  and  sufllcient  bond  in  the 
Mill)  nf  $5,000  to  protect  defendants.  Cumberland  Transp.  Co.  v,  C,  N.  O.  A 
T.  IV  Ry.  Co.  4ta  (468,  469). 
•FOR  TRAFFIC." 

IMiraM>  i«  in  nowise  limited,  and  it  is  immaterial  whether  or  not  tiafllc  involved 
i>  f.niun.     Peninnular  A  Occidental  S.  S.  Co.  432  (436). 
I ORAKKK  ACT. 

Civil  Lr«>vi'rnnient  for  Porto  Rii^o.  etc.  Safety  Appliances  on  Railroads  in  Porto 
Ki«...  470(472>. 


&Siu|>]i*'rH  local (Ni  on  lino  or  Indiana  .Nortnem  Bbould  oe  accorded 
lor  liuulini!  ami  un1ou<Un&:  run.  after  {ilacemcnt  upon  industry'  spi 
trarkn.  ju^  ie  ucconU'^l  shipfK-rd  located  on  trunk  iinefl.     Indiana  Xofi 
way  Casu*.  491  (4%i. 
KKKUiilT  AND  PASSENGER.    See  Separation  or  ExnKSxa. 
FIEL  OIL. 

1b  a  ponc'ric  temi  and  clooa  not  doflcribc  the  pftrticular  kind  or  cl 
inetportor  could  dot  ermine   by  an  examination  of  com  pi 
whi-ihor  oil  contained  in  them  waa  fuel  oil.  road  oil.  flux  oil,  or  lAiJ 
tioiiul  IVlroleiiiii  A980.  v.  A.,  T.  &  S.  F.  Ry.  Co.  287  (292). 
ClATKWAYS. 

ThroiiL'h  rut  09  to  ea«torn  cities  are  made  by  addition  of  arbitrariea  to  n 
orn  L'aTowa>ii.  Buch  a»  Totomar  Yards,  and  are  lower  than  river  faia 
liiiiiiiona.     LumhiT  Hates  to  Kastem  Cities.  212  (215). 
(ii:(MiKAPniCAL  LtiCATION.     See  Ixkation. 
GIIADKS. 

Thi.'  haul  from  Hcaco  to  the  Clyde  mine  and  from  theaoe  to  PiUriNii| 

^'mdc:  I  lilt  from  ccriaino  ther  mines  the  liaul  ia  at  timeaagniaA  thogn 

iu^'  jroau-r  tipi-mtin^  i.'X|H*n.**08  than  from  Beaco.     Pitt  Gaa  Goal  Go.  i 

Co.  LMO   jn-. 

Fctiii"n>'r's  rail  lino  boiwiH'n  San  Francisco  and  Po  I  ia  ow  koi 
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"GREAT  NORTHERN." 

Construction  of  the  steamahip  "Great  Northern",  and  other  data  concerning 
passage  through  the  Panama  Canal,  etc.     Bteamahip  "Great  Northern/'  260 
(264). 
GR<n'P  RATES. 

PittHburgh  district  extended  to  include  Beaco,  Pa.,  with  respect  to  lake  cargo  coal. 

Pitt  Gas  Coal  Co.  v.  P.  R.  R.  Co.  240  (243). 
Group  of  destinations  in  which  Lynchburg,  Va.,  ia  located  ia  broader  than  cir- 
cuniHtances  require  or  justify,  and  rate  to  Lynchburg  is  fixed  at  m^yin^uTn  of 
11.40  per  ton.     Bituminous  Coal  Rates  to  the  Southeast.  652  (667). 
Defendants  contend  that  an  extension  of  the  St.  Louis  rates  to  stations  on  line  of 
the  N. .  C.  dc  St.  L.  Ry.  would  cause  a  material  extension  of  the  St.  Louia  group, 
and  pfThaps  lead  to  a  complete  disintegration  of  the  Nashville  group;  however, 
the  posBibility  of  a  further  readjustment  should  not  preclude  the  establishment 
of  nondiscriminatory  rates  from  Paducah,  Ky.     Paducah  Board  of  Trade  v.  A. 
&  S.  Ry.  Co.  760  (766). 
HANDLING.    See  Packaob  Freight. 
HEADNOTE. 

Of  report  in  former  case  appears  to  overstate  findings  of  the  report  itaelf.    Detroit 
Reconsigning  Case,  274  (278). 
HEARING.     Se^  also  Reubarino. 

It  is  not  just  to  the  Commission  to  set  its  machinery  in  motion  and  to  create  a  aitu- 

ation  compelling  a  hearing  and  making  of  a  record  only  to  develop  the  fact  that 

there  is  a  controversy  between  carriers  respecting  divisions.    Coal  from  Toluca, 

111.  I>a0(231). 

Present  record  inadequate  for  a  final  determination,  and  case  will  be  further 

heard.     McCormick  &  Co.  v.  S.  P.  Co.  234. 
Complaints  involving  rates  on  coal  set  for  further  hearing.    Holmea  &  Hallowell 
Co.  r.  G.  N.  Ry.  Co.  627  (649). 
lU'DSUN  TUBES. 

Carry  practically  all   Pennsylvania  R.  R.'a  paaaengera  from  Jersey  City.     New 

York-Jersey  City  Ferry  Ratea,  103  (113). 
Competition  with,  discussed.     Id.  (109-110). 
ICING.     See  Rbfrioeration. 
IMPORTS. 

Bauxite  ore.     1915  Western  Rate  Advance  Case— Part  II,  114  (141). 
Burlap  u.sod  in  this  country  ia  imported,  largely  from  India  and  through  porta  d 
Bufiton.  New  York,  and  New  Orleana.    New  Orleana  Joint  Traffic  Bureau  v.  A. 
A  S.  Ky.  Co.  444  (445). 
IMPORT  KATES. 

Kate««  on  imported  blackstrap  molasses  to  Omaha  from  Mobile  and  New  Orleana 
not  unri>a^nable  or  unjustly  discriminatory.     Omaha  Grain  Exchange  v.  M.  A 
O.  K.  K.  Co.  36:i. 
Withdrawal  of  import  rates  on  ferromanganeae  from  eastern  ports  to  c.  f.  a.  terri- 
tory justified.     No  unjust  discrimination  shown.    Ferromanganeae  to  Western 
Point".  374. 
Maintonaiico  of  a  rate  on  burlap  bags  from  New  Orleans  to  Dallas,  which  exceeds 
by  more  than  5  cents  per  100  pounds  the  import  rate  on  burlap  between  aame 
points,  i.s  unduly  prejudicial  to  ahippera  of  the  former.    New  Orleana  Joint 
Traflic  Bureau  v.  A.  A  S.  Ry.  Co.  444  (448). 
IMPKOVKMENTS.    See  aUo  Passbnobr  Train  Skrtics. 

Substantial  improvements  in  paaKngcr  service  have  been  made  since  1900  at  large 
exp4?nft'  to  carriers,  resulting  in  greater  degree  of  comfort,  convenience,  and 
safety.    Western  Paaaenger  Farea,  1  (41). 
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INCLINE. 

(  arriore  have  boon  unablo,  oven  with  aaaiftance  of  Govwnment  cpgmLcia  Ut  rn! 

a  point  on  tho  wost  bank  of  the  Miaaissippi  River  in  viciiiity  of  Birds  Potai 

Mo.,  at  which  an  incline  can  be  permanently  locBted.     ^dncah  Boavd  of 

Tnulo  V.  I.  ('.  R.  U.  Co.  719  (721). 
INDISTRIAL  R.VILWAYS. 

Trunk  iinos  may  with  propriety  apply  ( 'hiraf^  rates  to  and  from  induairifv  kraif^ 

on  line  of  the  West  Pullman,    t  hicago,  West  Pullman  A  SoutlmrB  R.  R  •> 

Cai«>.  408  (414). 
Whi-rt'  industrial  line  acts  only  in  capacity  of  a  plant  facility  mnd  not  n  commoc 

carrier,  trunk  lines  need  not.  in  ab».'nce  of  unjust  discriminaiioa.  anke  aar 

allowance  so  lonji^  as  they  are  ready  to  perform  switching  where yw  by 

and  ^neral  usuf*e  the  line -haul  rate  rovers  that  sprvice.     Id.  (414). 
.\  fommon -carrier  industrial  lin<*  should  l)e  romp^nsati*d  for  all 

npp  irtionablc  to  scrvic«'  p<'rformed.     Id.  (414). 
Switi  hiii<;  porformitd  by  industrial  line  between  industries  and  coniMctinfr 

ri'-rs  inuy  pnp'Tly  1k>  n'^arded  as  a  stTvice  for  ahich  connectu^  fniiis  bst 

pay  a  divixinii  of  th«'  lin«'*haul  rate.     Id.  (415). 
Fnini  its  cntin-  busini-ss  industrial  line  should  not  earn  more  than  a  lair  ivcan  oa 

pr<ip<rty  dcvotod  to  puMit;  use,  less  re»T\'«  for  accrued  dopieciataoa.  «fr. 

Id.  (415). 
Rul«'  for  dcterminiiis:  division  or  allowance  where  an  industrial  line  in  ptiiimd 

to  operate  over  tracks  of  connecting  lines  in  effecting  an  intfefchanga  ai  traftr 

Id. (417V 
Rule  iiir  d*'t«Tnuiiiiii;  prop^T  division  or  allowance  to  be  accorded  for  iai#frhaaf* 

su  itrhint^  ovtT  l<>ni»'d  tracks  with  trunk  lines  other  than  the  one  which  svw 

track.H  U8"d  in  p'-n'ormin^  the  service.     Id.  (418). 
Indiana  NortlKTu  found  to  be  a  common  carrier  with  whiih  coaaectiaf  Wars  mav 

join  in  throu^'h  nitis  or  to  which  they  may  grant  allowancea  far  iai 

dwiirhini;.     Indiana  N'orthfrn  Railway  Case,  491. 
\Vh«'iifVt-r  uf^'Ut  for  <«\^  itching  cars  b«aween  trunk  lines  is  coatroUad  hy 

\\\''  amount  of  conipt*nsation  paid  for  service  performed  riioald  ha 

t&inif  ruli'H  w  hich  iruvfrn  amount  paid  for  interchange  switching  tool 

try  trarkfl  or  fam  tracks  loi*at«'d  on  tho  industrial  line.     Id.  (4M). 
Th>'  I..  S.  (&  M.  S.  may  removn  <ii»'rimination  sgainst  quarry  cooipaBy  hy 

r(a.>^inabl«>  allowancrs  or  dinaions  to  tho  I^orain  A  Southern  or  hgr 

mithod.     LoRiin  &  Southern  R.  R.  <*o.  Taa*.  497  (501). 
Th«'  L.  Sl  N.  K.  R.  iliri'cted  to  revi»'  its  switching  anangeoienla  with 

i  h>  stnut  Ki«]k:i-  i(ailway  ('asi>.  558. 
rn-»  nt  divisions  of  through  rat*'S  found  not  ezcesnve.    Sfoshasmck  Valley  R.  R 

<  a**'.  -VjO. 
INDISTRIAL  TRACKS.     .s>  aUo  Privatb  Tkacks. 

.Vdtlitional  <''>r)t  n{  pM-iivini;  or  delivering  carload  freight  oa  iuduHiial 

not  iii'ct  sHurilv  irnplv  that  the  vrWce  is  acc«-SBQrial  for  which  aa 

•  Mm 

bt'  luai]*-  t«i  th*'  lin«'  haul  rati*,  or  that  it  is  other  than  a 
trai  k  n-t'fiptH  aiitl  ili'IiviTi>'S.     Roardman  \'o.  v.  S.  P.  Co.  81  (84). 
INDISTRIKS. 

(  i»-  ]i  raj'  -iriNk  is*  Hi  ill  prm  lured  in  Wisnonsin  and  Michigan,  bat 
lai*i.r.H  uadir  liandi>"ip  nf  ^n^ater  manufacturing 
\ii  Ht<  rn  i->N>]i  ra.'<'  pr'uluition.     Lumber  to  Wisconsin  PoinliL  188  (1 
ISl'Wi  Ti:i>  •  ATTI.r.. 

I  arrii-r'*  air-nt  n>-i:liL'i'ntly  p'-miitti-d  u»^  nf  pi*ns  f or  ihipnieBli af. 
ant  •'liipp*  d  irntii  p<iirii  takini;  hi(;hi*r  rate.     i\ 
uMAfil  r«p.iratiiin.     \  riswtdl  i .  W.  K.  &  N.  W.  Ry.  Co.  87. 
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INFORMAL  COMPLAINT.    See  Formal  Complaint. 
INSl'LATED  CARS.    See  Cars. 
LNTI  RCIIANGE  SWITCHING. 

For  interchange  switching  with  trunk  lino  which  owns  tracks  industrial  line  may 
not  receive  more  than  it  would  have  cost  trunk  line  to  perform  the  same  service. 
rhica^jo,  West  Pulhnan  &  Southern  R.  R.  Co.  Case,  408  (418). 
R('(  ord  indicates  no  reason  for  charging  more  for  interchange  between  team- 
tracks  and  connecting  carriers  than  is  charged  for  interchange  between  indus- 
trioB  and  connecting  carriers.  Id.  (419-420). 
INT!  K«  ORPORATE  RELATIONSHIP. 

What  voice  lake  lines  have  in  naming  their  rates  or  divisions,  when  any  at  all,  is 
usually  that  of  an  official  who  occupies  a  dual  traffic  capacity  for  the  railroad 
and  its  controlled  lake  lines.     Rates  via  Rail-and-Lake  Routes,  302  (807). 
The  record  shows  that  intercorporate  relations  with  rail  lines  result  in  further 

(1»  plotion  of  lake-line  revenues.     Id.  (314). 
(  apiial  stock  of  steamship  company  held  in  trust  by  Central  of  Georgia.    Capital 
stock  of  Central  of  Georgia,  except  directors'  shares,  was  acquired  by  Illinois 
Central  in  1909.    All  have  directors  in  common.    Ocean  S.  S.  Co.  of  Savannah, 
422  (423). 
Indiana  Northern  will  be  expected  to  conduct  its  affairs  entirely  indei>endent  of 
the  Oliver  Chilled  Plow  Works,  and  to  treat  that  industry  as  any  other  shipper 
upon  its  line.     Indiana  Northern  Railway  Case,  491  (494). 
Oni(orH  of  railroad  and  quarry  cx)mpany  are  practically  identical.     Lorain  & 

Southern  R.  R.  Co.  Case,  497  (499). 
Zinc  company  controls  entire  capital  stock  of  short  line.    Chestnut  Ridge  Rail- 
way Case,  558  (559). 
INTERNATIONAL  HARVESTER  COMPANY. 

Pro{>erty  of,  taken  over  by  the  International  Harvester  Company  of  New  Jersey 
and  International  Agricultural  Corporation.    Stock  of  each  is  held  by  same 
.Mn<kh(>lder8.    Chicago,  West  Pullman  &  Southern  R.  R.  Co.  Case,  408  (409). 
INTERVENERS. 

I  n  (^se  before  Commifsion.    Lake  Line  Applications  Under  Panama  Canal  Act,  77 ; 

Mc(  ormick  &  Co.  v.  8.  P.  Co.  234;  Detroit  Recomrigning  Case,  274  (276);  Cattle 

Raisers  Stockyards  Asso.  v.  E.  P.  A  S.  W.  Go.  284;  Public  Service  Commission 

of  Missouri  v.  Wabash  R.  R.  Co.  297;  Hygienic  Ice  Co.  v.  C.  A  N.  W.  Ry.  Co. 

:iS4;  Marklc  Co.  v.  L.  V.  R.  R.  Co.  441;  New  Orleans  Joint  Traffic  Bureau  v. 

A.  ik  S.  Ry.  Co.  444;  Cumberland  Transp.  Co.  v.  C,  N.  O.  A  T.  P.  Ry.  Co.  463; 

Brown  A  Sons  Lumber  Co.  v.  L.  A  N.  R.  R.  Co.  607;  Pacific  Motor  Supply  Co.  v. 

A.,  T.  A  S.  F.  Ry.  Co.  703;  Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  719; 

llamefv  to  Oklahoma,  726;  Big  Basin  Lumber  Co.  v.  S.  P.  Co.  730. 
INTRASTATE  COM.MERCE.    See  Jurisdiction. 
INVESTMENT. 

Alloi^ation  of  property  and  cost  of  service  as  between  freight  and  passenger  busi- 

iiot«<  LM  u»  an  extent  feasible.    Western  Passenger  Fares,  1  (42). 

I I  is  not  fair  to  assume  that  rates  on  vehicular  traffic  should  be  sufficiently  high  to 
{luy  returns  on  investment  in  passenger  facilities  no  longer  demanded  or  occu- 
pH'd.     New  York-Jersey  City  Ferry  Rates,  103  (110). 

A(  (Tued  depreciation  should  be  deducted  from  original  cost  or  inventory  value 
of  pn)perty  for  purpose  of  arriving  at  a  proper  basis  for  a  return.     Id.  (111). 

The  fact  that  investments  have  been  made  in  expectation  that  existing  rates 
would  be  continued  in  effect  can  not  be  considered  in  determining  reasonable- 
Tio>^  of  proposed  increa^ni  rates.  1915  Western  Rate«Advance  Case — Part  II, 
114  vH(i). 
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INVESTMENT--Continued. 

IndustriAl  line  should  not  earn  more  than  a  fair  return  oa  piopcrty  devoted  le 

public  use,  less  reeerve  for  depreciation,  etc.    Chicago,  W«et  PoUibbd  A  SooA- 

em  R.  K.  Co.  Case,  408  (415). 
INVESTMENT  AND  INCOME  ACCOUNT.    Ste  Aooouwrc. 
ISSUE.    See  aUo  Plbadinqb. 

Respondentfl  and  protestantH  both  erroneously  assamed  that  rates  on  paa^rnkf 

flour  were  involvod.     Ratos  on  Buckwheat  and  Com  Flour,  3*i4  <366^'. 
Rcaj«)nab1e  rates  wore  prescribed  on  anthracite  coal  to  tidewater  porta  I.  o.  b  v^i* 

sols  for  transshipment  in  the  Anthracite  Caae^  35 1.  C.  C,  220.  decided  ance  that 

coMos  were  submitted.    Markle  Co.  v.  L.  V.  R.  R.  Co.  441;  Plymouth  Coal  Co 

r.  P.  R.  R.  Co.  457;  Red  Ash  Coal  Co.  o.  C.  R.  R.  Co.  of  N.  J.  460. 
JOINT  K.VTKS.    See  also  Divibionr;  Turouoh  Routes  axd  Joint  Rai 
Joint  rato.i  from  Koshkonon^  dislrict  have  been  in  effect  nearly  10  y 

(Tt'iuied  rates  made  by  combination  on  MiasisBippi  River  justified. 

fnjm  Missouri  Points,  89  (90). 
Withdrawal  of  joint  rates  on  coal  from  pointa  in  Weet  Virginia  to  pointo  ia 

tui'ky  not  justified.    Coal  to  Kentucky  Points,  194. 
Cani'fllation  of  joint  rates  which  would  result  in  increased  latca  oa  coal  to  iater- 

state  points  on  the  C,  M.  &  St.  P.  Ry.  found  not  justified;  the  solo 

thut  c^rrii'm  wero  no  longer  in  accord  respecting  their  divisn 

Toluca,  111.  230. 
Canr'<>IIation  of,  by  rail  carriers  in  connection  with  compUinant  on  Iniabcr,  etc.. 

from  landings  on  the  Black  and  WhiCe  rivers,  in  Arkaasss,  not  jwitifiad,  aad 

re<'.--tablitihmcnt  required.    Black  &  White  River  Tkansp.  Co.  v.  M.  P.  Rt 

Co.  244. 
By  ()artici])ating  in  joint  rates  and  fares  between  Flavel,  Grog.,  and  San  FfuDcmcr. 

rc^^jxiudt^uts  do  or  may  compete  with  their  steamships.    Stoa^aliip  "tjm: 

XorlbfTU."  200(263). 
Ori.L'inal  r(^{Nirt  miMlificl,  and  it  is  hold  that  joint  rates  mtahlishod  in 

with  tomiinal  (*ompany  to  New  York,  including  points  within  tho  hghl 

liijiit.s  and  vos'>ol  delivery  for  export,  should  not  exceed 

othir  roiiioH.     East  Jcn<oy  R.  R.  A  T.  Co.  r.  C.  R.  R.  Co.  of  N.  J.  357  0 
Com  million  may  require  trunk  lines  to  cntablifh,  with  connecting 

lower  than  mniliination  on  junction  point  of  trunk  lino  and 

<'hi(*ap<.  West  Pullman  «&  Southern  R.  R.  Co.  (*ase,  408 (416). 
Joint  rato  from  PorahonLxM  «listrict  through  St.  Paul,  Va.,  to  points  on  ihsC,  C.  A 

< ).  iihiiuld  not  cxccihI  |2.3o  per  ton.    Bituminous  Coal  Rales  to  iho 

JlNtTION-POINT  RATES.     See  aUo  ABSORrnoN. 

In  {iiilfli-hin^  joint  ratCH  from  points  on  the  Chestnut  Ridge  ao 
ti«>n-]M>iiit  rati\<,  it  is  cx|»octed  that  trunk  line  will  not  shrink  its 
it  \v>  lilil  in  ca^'  th^  Chp.-ttnut  Ridge  were  not  contiolled  by  its 
<'hr  iiiui  Kidvr-  Railway  t'at-c,  558  (563). 
It  diifs  not  M'l-m  uurfaT'iinablc  for  the  New  Ilaven  to  continno  oatcBdiiM  Ui» 
jiini-tioii-pciiit  ralt>  tu  or  from  pointi«  on  the  Mo^hasnick  Valley  on  c««^aodu^ 
nihiT  than  r<ial  and  to  accord  that  road  reasonable  divinoas.    Mos^HBttck  Va2- 
I.  y  K.  K.  <;aH-.  50ti  (5(J9i. 
JLRISDKTIUN. 

C4iuiiiii.ssiun  u  i'DiiHiwefLHl  to  award  reparatioB  only  for 

Cri^well  r.  W.  K.  A  N.  W.  Ry.  Co.  97  [*JA\. 
Ratf«.  farrs,  rxil'r'.  anil  r<'guIation.H  i«f  fi.*rri("«  must  be  filed  as laqaliad  bjTi 
anil  an*  «>ulij«'(.i  to  i 'urn mission's  juriitdirtioa.     New  Yeik^l 
Rat«*j«.  \iy,\  !l(>6>. 
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JURISDICTION— Continued. 

('.»mmLssioii  has  juritfdiction  over  the  charge  for  switching  and  recoopering  of 
earn  Umded  with  outbound  grain  only  when  the  movement  ia  a  part  of  an  inter- 
state* movcmont.     1915  Western  Rate  Advance  Case — Part  II,  114  (160). 

Storage  company  at  Memphis  is  not  subject  to  Commission's  jurisdiction;  question 
as  to  whether  Memphis  &  Arkansas  Packet  Co.  is  subject  to  jurisdiction  of 
Commission,  t^'ince  it  is  unwilling  to  subject  itself  thereto,  not  determined. 
rino  lilulff  TrafHc  Bureau  v.  L.  &  N.  R.  R.  Co.  218  (224). 

Q»H"^; i«.n  of  Commission's  jurisdiction  over  a  contract  under  which  cattle  con- 
Hiiriiotl  to  and  through  Kl  Paso  are  to  be  delivered  by  defendants  to  yards  of  the 
I'uion  Stock  Yards  Company  not  passed  upon.  Cattle  Raisers  Stockyards 
As80.  I'.  K.  P.  Jc  S.  W.  Co.  284  (286). 

Shipmontfl  of  dama^'etl  cotton  in  sacks  from  Greenville  to  Galveston,  Tex.,  there 
placed  in  warcht^ise  and  rehandled  before  draying  to  shipside  for  export,  were 
intrastate  to  Galveston  and  not  within  Commission's  jurisdiction.  Kempner 
V.  M.  K.  A  T.  Hy.  Co.  396  (397). 

Commission  without  jwwer  to  except  cane  cars  from  provisions  of  safety  appliance 
a<  ts  relating  to  power  brakes.  Safety  Appliances  on  Railroads  in  Porto  Rico, 
470  (476). 

Held  unnecossary  to  pass  upon  question  of  Commission's  jurisdiction  over  oil 
company's  boat  operations  on  San  Francisco  Bay.  S.  P.  Co.  Ownership  of 
Oil  Steamers,  jVJo  (.j37). 

Shipment  of  sugar  in  bond  from  a  point  in  Mexico,  through  the  United  States,  to 
anr>ther  point  in  Mexico,  is  beyond  Commission's  jurisdiction.  Canales  v, 
G  ,  H   &  S.  A.  Ry.  (^o.  573. 

Coni]>luiiiant  purshased  rails  f.  o.  b.  Denison,  Tex.,  and  reshipped  cars  thence  to 
Newton.  Tex  ;  Held,  that  the  transportation  from  Denison  to  Newton  was 
iiitntstate  and  beyond  Commission's  jurisdiction.  Zelnicker  Supply  Co.  v. 
M  .  K   i^  T    Ry.  Co.  615  (616). 

Comini.s.-(ion  is  without  |K)wer  to  ]>ass  upon  the  reasonableness  of  the  lumber  rate 
fnmi  .Madera,  Mexico,  to  Kl  Paso;  and  the  prote<'tion  of  American  manufac- 
turers and  producers  fn)m  foreign  competition  is  not  within  powers  of  this 
( ommission.     Big  hvufin  Lumber  Co.  v.  S.  P.  Co.  730  (737,  738). 
LAl^OK.     5r^a/«oWAOE». 

I^bor  compensation  compared  with  total  operating  revenues. — ^Table  No.  3. 
Western  Piussenper  Fares.  1  (6V 

Increase  in  average  daily  compon.««:ition  of  all  employees. — Table  No.  9.  Total 
lal)«»r  cost  |H»r  train-mile  and  per  <-ar-mile. — Table  No.  10.     Id.  (9). 

Total  IuImt  c<isls,  all  empln\  ees.  per  e^^uate*!  traffic  unit. — ^Table  No.  11.     Id.  (10). 

Kvidence  shows  an  increa^etl  cost  for.     Id.  (W). 
1  AKK-AND-RAIL  KATKS.     Stf  Rail-and-Lake  Rates. 
I  AKi:  I  AUGO  COAl.. 

rittiH})iip.rh  jiistrict  extended  to  inclmle  Rew'o.  Pa.,  with  respect  to  rate  on  coal 
t..  lake  |vTt-*  lor  trans.shipment.     IHtt  Ga^s  C(»al  <'o.  v.  P.  R.  R.  Co.  240  (243). 
'  ij:   1  IM.S 

I  I"  ri  nlMMrini:.  heM,  that  <'ommi-*'«ion  wa**  not  in  error  in  finding  that  the  Lehigh 
Vu!l»'>  K.  K  <l«)es  or  may  comi)ete  with  its  lake  line:  and  that  il  does  or  may 
**siri\e"  in  the  iutere.»«i  of  all-rail  route-"  for  irallic  which  the  lake  line  mi^ht 
othenvi«^e  .M?cure.     I-ake  Line  Applications  Under  Panama  Canal  Act,  77  (80). 

A''.-*'^<ianoii  ..f  Luke  Line-*  eTeni.«H>s  a  dominatiiu:  influence  over  iti'  members 
i:iv<rahle  To  interests  of  railroad  owning  lake  lines.  Rates  via  Rail-and-Lake 
K^.uies.  3()J  (303). 
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LAKE  LINES-Coiitimiod. 

Financial  needs  of,  discussed.    Showing  of  combined  net   opeimUiife  leiiB  or 

deficit  for  seven  lines  is  a  result  not  to  be  considered  alone,  but  imihcr  ia  '•bs 

light  of  all  conditions  surrounding  the  ownership  and  opeimtioti  of  lake  haci  bi 

competing  rail  carriers.     Kates  via  Rail-and-Lake  Routee,  302  (305.  306- 
Have  practically  no  voice  in  naming  of  rates  or  divisioDfl.     Wliat  voire  they  bivt. 

when  any  at  all,  is  usually  that  of  an  official  who  occupiea  a  dual  traffic  cmf  «a:  * 

for  the  railnmd  and  its  controlled  lake  lines.     Id.  (307). 
With  railroad  competitors  of  lake  lines,  investment,  traffic  denaity.  aiMi  c^^ 

revenues  have  increased  greatly,  even  while  avenge  revenue  per  unit  of  loaow* 

was  (lecreajtirig.     Id.  (310). 
Hu8ine.><s  of  package  bolts  has  been  artificially  kept  at  a  practical  "^itTH^'"  bv 

polii'v  of  unattractive  rates  ami  differentials,  impoeed  upon  them  by  tbeir  ru? 

competitors.     Id.  (310). 
Operating  expenf»es,  taxes,  and  rentals.     Id.  (310). 

Exhibit  :<}i(iwing  Hteamers  operated  by  eleven  lake  lines.     Appendix.     Id.  <31f^ 
Exliibii  showing  standard  and  diilerential  routes  to  Chicago.     AppetkdtM     Id. 

(322). 
LAWFIL  RATES. 

Switching  charges  collected  without  tariff  authority.     Fidier  M%.  Go.  v.  !C  Y, 

N.  II.  A  H.  R.  R.  Co.  547. 
LEASE. 

Carriurr*  declined  to  renew  lease  of  land  upon  which  interveninfr 

^Kiny's  yard.'t  are  .'^ituatc<l,  and  yards  are  noa'  being  dismantled.     Ci 

StockxanU  As-m>.  r.  E.  P.  Jc  S.' W.  Co.  284  (285). 
Trunk  liiie.-^  have  a  right  to  lease  their  tracks  so  long  as  the  ananKemeni  i«  pivfiiabW 

to  I  hem  and  di>f<<  not  interfere  with  performance  of  public  dutiea    C^iracc. 

West  Pullman  «&  Southern  R.  R.  Co.  Case.  408  l417). 
LEdAL  KATES. 

Shi))por!s  chargi'uhle  with  knowle^lge  of.    Raker- Wakefield  Cypreai  Co.  t.  T  A 

P.  Ry.  Co.  r»|ii. 
LEtilSI.ATlVE  Kl'NiTION.    .»«>  TiiaouoH  Rodtu  and  Jomr  RaTsa. 
1.EN(;TH  of  IIAIL. 

Cur-mili*  carnini::^  au'l  tnn-mile  earningsi  are  of  little  value  for  purpoeeof 

ing  ono  raio  with  another  unless  length  of  haul  in  each  ia  diown.     I91&  Wi 

Hate  .\dvanic  Case-Part  II,  114  (126'. 
LF.SSTIiAN-CARLOAI)  RATES.     .sv<  Carloau  and  LB8a-THAX-<^ABU»a» 
MAiai.ITV  OF  CAKUIER.     See  TiiRoroH  Routeh  and  Jotirr  lUrv. 
LlMrrATKKN  OF  A<  TION. 

Part  it's  sli'iwn  upon  re«'ortl  tu  have  liome  freight  chari^es are  not 

ami  nri>  iinw  f'arnvl.     Oden  &  Elliott  r.  S.  A.  L.  Ry.  345  (350i. 
In  ali<i'itf-i.'  oi  u  {>rivii\  nf  iiiii*n*.«i.  the  tiliiu;  of  a  claim  by  oonaigni 

>M'i:ic  a  tiliii.' on  hfh.ilf  i>i  run:<ignor;  and  claim  Mto  certain  of 

Mti)Miii-nt-:  i-  )iarrt*d  h\  the  statute  of  limitations.    Tiaflic  Buieaa« 

«  .  niiii.r.  ia!  rluh.  i     \    .V  .'^.  R.  R.  R.  Cii.  IVVJ  i'Sbi,  3Wi 
i'ri>.<i"iir  i-iti'iplaint  hnta  li'iH  ^tt^-it*  of  informal  case  and  i  foatee  a  new 

|ii-ii<li'M  ( aiL*M*  of  action  n^it  pn.*;w*nteil  within  the  •tatutocy 

1 '   c.  A  N.  w.  Kv.  Cii.  :W4  i:is:i. 

m 

(  i.ii  -I"  o!!  t  ivi?  -hiii.-iU'iiH  iti'  li>|ui  1  a-iphaltuni  were  not 

li.-n-ii      St.iiil.ir.i  P.iini  C„.  i.  S.  P.  Co.  405, 
<  iaiM  t-l<"l  July  L*.;.  I'il  ;.  «uiil  i  not  Ikm {imposed  of  infonnally. 

■^1  ii'i!i    "  i    \ii\i':iilM'r  J:».    I.M:J.     Twu  year*  elapaed 

In- >u-ii'  {■•  < 'ii-ir:ii^-i  tn '!4  artciition  by  tdirL?  nf  stipulation. 

I'.ir!  ■>.  ■  •■.i;<i.ii[i.(ti(  ::iii<'t  Im*  •  ipiwiruod  A;*  au  ahanflonmenl  of 

«  irx   I  II  ':»..T  '  'I    '    A    <     L    R    R.  Co.  ■'iri. 
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LIMITATION  OF  ACTION-Continued, 

Complainant  abandoned  its  claim  by  not  filing  formal  complaint  until  more  than 

3  years  after  withdrawal  of  informal  complaint.    Skinner  Bending  Co.  v,  T., 

St.  L.  A  W.  R.  R.  Co.  582. 
LINE-HAUL  RATES.    See  also  Indubtrial  Rjulwats. 

In  abeence  of  tariff  proviuonB  to  the  contrary  the  line-haul  rate  of  a  particular 

carrier  includes  the  receipt  or  delivery  of  carload  freight  only  at  industries  or 

other  points  located  upon  its  own  rails.    Boardman  Go.  v.  S.  P.  Co.  81  (85). 
LOADING.    ^M  alio  Averages;  Packino. 

Of  ice  is  determined  to  some  extent  by  weather  conditions.    Average  is  between 

28  and  30  tons.     Eagle  Ice  Co.  v.  C.,U.  &  St  P.  Ry.  Co.  250  (252). 
Apples  can  be  loaded  as  high  as  32,000  pounds,  and  average  loading  from  Miasouri 

Valley  territory  is  26,000  or  27,000  pounds.    Public  Service  Conunission  of 

Mifflouri  V.  Wabash  R.  R.  Co.  297  (299). 
Flat  and  round  wire  when  packed  similarly  will  load  about  equally.    American 

Stoel  &  Wire  Co.  v.  A.  &  V.  Ry.  Co.  525  (526). 
LOADING  AND  UNLOADING  FACILITIES.    SeiFAOLrmB. 
LOCATION. 

Complexities  growing  out  of  the  geographical  location  of  many  carriers  serving 

North  Carolina  and  South  Carolina  are  such  as  to  make  it  necessary  to  proceed 

with  caution  in  laying  down  any  hard  and  fast  differential  basis.    Bituminous 

Coal  Rates  to  the  Southeast,  652  (665). 
LOCOMOTIVE. 

Charges  on  locomotive,  not  under  steam,  on  its  own  wheels,  from  Erie,  Pa.,  to 

PeDsa(x)la,  Fla.,  reconsigned  to  Milton,  Fla.,  held  not  unreasonable.    Steams 

&  Culver  Lumber  Co.  v.  L.  A  N.  R.  R.  Oo.  376. 
IX)NG  AND  SHORT  HAUL. 

Rate  of  29  cents  on  refined  petroleum  and  its  products  from  Vinita,  Okla.,  to 

Windsor,  Mo.,  which  moved  subsequent  to  the  establishment  of  the  17-cent 

rate  to  Sedalia,  Mo.,  to  which  point  Windsor  ia  intermediate,  found  unreason- 
able.   Milliken  Refining  Co.  v.  M.,  K.  A  T.  Ry.  Co.  295. 
Increase  intended  to  remove  departures  from  the  long-and-short-haul  provision 

not  justified.    Stone  to  Des  Moines,  Iowa,  372. 
Rate  from  twin  cities  to  Waterloo  exceeded  rate  to  Des  Moines.    Waterloo  rate 

could  not  be  reduced  under  rule  77,  Tariff  Circular  18-A.    Id.  (373). 
Rate  oQ  brewers'  dried  grain  from  Louisville,  Ky.,  to  W^ashington,  D.  C,  and 

Alexandria,  Va.,  lower  than  to  Manassas  and  Nokesville,  Va.»  intermediate 

points,  was  protected  by  a  fourth  section  application.    Hottelet  A  Ck>.  v.  C.  dc  O. 

Ry.  Co.  382  (383). 
Maintenance  of  lower  rates  on  bottles  from  Dunbar,  W.  Va.,  to  Lomsville,  Ky., 

than  are  concurrently  maintained  on  like  traffic  to  Mount  Sterling,  Lexington* 

Midway,  Frankfort,  and  other  intermediate  pcAnts,  not  justified.    Axton  v.  K. 

&  M.  Ry.  Co.  389  (393). 
Fourth  section  departures  in  rates  from  Sparta  and  Tomah,  Wis.,  to  Chicago  have 

been  rectified.    National  Pickle  d  Canning  Co.  «.  C,  M.  A  St  P.  By.  Co.  403 

(404). 
Rates  from  SellerBbuig.  Ind.,  to  points  in  southern  Indiana  and  Illinois,  applica- 
ble through  Kosmosdale.  Ky.,  said  to  be  lower  than  rates  from  Kosmosdale. 

QuoRtioo  not  passed  upon.    Kosmos  Portland  Oment  Co.  v.  I.  C.  R.  R.  (>>.  448 

(452). 
AppLi(^tion  for  relief  with  respect  to  rales  on  cottonseed  prodncti  from  Browm- 

ville.  Tenn.,  denied  in  part  and  granted  in  part    Brownsville  Cotton  Oil  A 

Ice  ( o.  V.  C.  R.  I.  A  P.  Ry.  Co.  503  (C0«). 

80053'— VOL  87—: 


838  INDEX. 

LONG  AND  SHORT  HAUL— Continued. 

Departure  from  long-and-flhort-haul  rule  in  rates  from  Cape  Girardeau.  M^     v 

points  beyond  Raceland,  La.,  was  rectified  prior  to  hearing.     Complaint   ta^ 

missed.    Cape  Girardeau  Portland  Cement  Co.  r.  St.  L.  &  S.  F.  R.  R.  to  '-> 

(539). 
Rate  on  logs  from  Cambridge  City,  Ind..  to  Dayton.  Ohio,  exceeded  n,Ve  -rrzi 

Lcwisville,  Ind.     Reparation  awarded,     lloasafous  r.  P.,  C,  C  A  St.  L   P.*. 

Co.  575. 
Authority  to  rontinue  rates  on  logs  fmm  Snow  Lake.  Ark.,  to  St.   Jjrm»    V* 

lower  than  rates  from  Haynes  and  other  intermediate  pointB.  and  fram  Arkasw 

City  to  St.  Ix»uis  lower  than  from  McGehee  and  other  intermediaie  putz'j. 

denied.    Indiana  Veneer  &  Lumber  ( o.  v.  St.  L.,  L  M.  A  S.  Rj.  Co.  579  n^ 

581). 
Kingman  and  Winelow,  Ariz.,  are  intenne<1iate  to  the  Pacific  coaet  ob  cMeO'iAL:  • 

main  line  and  arc  entitled  to  rates  on  flour  from  Kansas  and  other  States  v^ 

of  the  Mi.sflouri  River  as  low  as  over  the  same  lines  to  California  tcrmi=ji# 

.Arizona  Stores  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.  669  (670^. 
.Maintonanre  of  lower  rotes  to  and  from  Frankfort.  Ky..  than  to  and  from  S%«>j!>t- 

ville  and  other  intermediate  points,  justified,  provided  present  rmtea  tbrr^st 

be  not  exceeded.     Shelbj-v-ille  Businpas  Men's  Asso.  r.  L.  A  N.  R.  R.  Ct>  ^s 

(683). 
Rate  on  roofmg  tile  tnmi  < 'offeyxnlle,  Kans.,  to  Sioux  Falb.  8.  Dak.,  thr-osb 

Sioux  <*ity.  lown.  cnufo.*'  a  departure  from  the  long-and-short-haiil  nile  vhKi 

is  protected  by  an  application  not  set  for  hearing.     Ludowict-CeladoB  i^o  t 

M.,  K.  &.  T.  Ry.  Co.  709  (710V 
Richiiiniid.  Ky.,  ia  not  intermediate  to  Co\-ington,  Ky.,  from  liome,  Ala.,  by  wj 

nf  I.nui.^villt'  and  I^  ( imni^e,  Ky.,  but  is  intermediate  over  some  route*.    Od«a- 

Kllidtt  Lumber  Co.  v.  A.,  B.  AA.  R.  R.  Co.  717  (718). 

r,«)\v.(;RAr>E  commodity. 

CommoditicH  uned  as  paper  makprs*  fibers  are,  as  a  whole,  of  very  kw  grm^. 

Official  Cla.*«sirication  Ratinp^,  166  (188). 
Ice  tttiid  to  be  one  of  the  lowest  fjtAe  commodities  which  railroade  are  calM  apsa 

to  t^an^port.    Eagle  Ice  Co.  r.  C,  M.  &  St.  P.  Ry.  Co.  280  (258). 
Damaged  cf»tU)n.     Kempner  v.  M.,  K.  &  T.  Ry.  Co.  396  (997). 
LOW  RATES.    See  nho  N'okcompensatort  Rates. 

The  basis  for  fare.^  now  applied  for  transportation  of  interstate  paaMOgcnb 

territory  involved  than  in  states  snuth,  east,  and  west  thereof.     Wi 

Kcnger  Fares,  1  (41). 
l-ncimtrovorted  evidenre  offered  to  the  effect  that  rates  on  dried  and 

fruits  are  unduly  low.    1915  Western  Rate  Advance  Caae— Fart  II,  114  (im 
Present  rci^hipping  rate.-*  from  and  to  points  involved  admittedly  m  lav;  bat 

TVkXQfi  on  grain  and  grain  products  from  west  to  Atlantic  seaboard  AnuM  be  if^ 

tively  low  becau'^e  <>f  the  large  vulume  of  traffic.    Grain  Irani  Maniiovni,  Vlk. 

Rate  on  I'<g^  ami  lumber  from  liOuLdana  and  Arkansas  to  Caiio  not  fovid  w  he 
unduly  Inw.  and  there  appear*  to  be  no  reason  for  permitting  tka  Rnc^  lAni 
to  chartro  a  higher  rate  ti>  Paducah  than  to  Cairo.  Faducab  Bowl  off  1W4e  v. 
I.e.  R.  R.  Tn.  719(7241. 

Thi'  fact  that  ii'^'^pf^qty  comprls  the  maintenance  of  sahnomnl 
point/<  upon  (lii'ir  lino-i  rlniM  ni>t  justify  the  carriers  in  ol 
by  the  imjM^'qfidn  nf  unp^a-«onahly  hiirh  rates  at  the  m 
Coal  Rates  to  the  :5«iuthoaRt,  652  (667). 
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LOWREY  TARIFF. 

Referred  to.    Eagle  Ice  Co.  v.  0.,  M.  A  St.  P.  Ry.  Go.  260  (255). 

Does  not  apply  to  live  stock.    Omaha  Packing  Co.  v.  C,  M.  A  St.  P.  Ry.  Co. 
378  (380). 
MAINTENANCE  EXPENSES.    See  aUo  Skfaratios  of  Expenses. 

Ratio  of  maintenance  expenses  to  cost  of  road  and  equipment.  Western  Passen- 
ger Fares,  1  (7). 

Ratio  of  maintenance  expenses  to  operating  revenues.    Id.  (7). 

Methods  used  for  division  of  maintenance  of  way  expenses  according  to  different 
ba.se8  employed  and  applied  to  revenues  and  expenses  of  the  46  roads,  discussed. 
Id.  (18). 

Yard  maintenance.     Id.  (26). 
MANAGEMENT. 

It  is  not  the  function  of  Commission  to  prescribe  either  public  poUcy  or  managerial 
policy  of  carriers.    Western  Passenger  Fares,  1  (41). 

MANUFACTURED  ARTICLES. 

The  ^onoral  rule  that  a  manufactured  article  should  take  a  higher  rating  than  the 

raw  material  is  subject  to  exceptions;  e.  g.,  the  manufactured  article  might  be 

a  bettor  transportation  unit  than  the  raw  material.    Official  Classification 

Ratings,  166(183).' 
MAPS. 

Present  boundary  of  Pittsburgh  district  and  location  of  complainant's  mine  with 

re.M|)ect  thereto.     Pitt  Gas  Coal  Co.  v.  P.  R.  R.  Co.  240  (241). 
Plant  trackn  and  points  of  interchange  with  trunk  lines.    Chicago,  West  Pullman 

A  Southern  R.  R.  Co.  Case,  408  (411). 
Sho^-in^  lines  of  railroad  now  operated  on  island  of  Porto  Rico.    Safety  Appliances 

on  RailroadH  in  Porto  Rico,  470  (473). 
Showing  location  of  the  Lorain  A  Southern.    Lorain  A  Southern  R.  R.  Co.  Case, 

497  (498). 
Showing  routes  from  Cincinnati  to  Louisville,  Shelby ville,  and  Lexington,  Ky., 

and  related  points.    Shelbyville  Business  Men's  Asso.  v.  L.  A  N.  R.  R.  Co. 

675  (676). 
Diagram  showing  lumber-producing  territory  in  Washington,  Idaho,  Oregon, 

California,  Nevada,  Utah,  Arizona,  New  Mexico,  and  northern  Mexico.    Big 

Ba.-in  Lumber  Co.  v.  S.  P.  Co.  730  (732). 
Relative  poKitinn  of  Cairo,  111.,  and  Paducah,  Ky.    Paducah  Board  of  Trade  v, 

i.,n.&Q.R.  R.  Co.  743(746). 
Showing  lines  leading  to,  from,  and  between  Cairo,  Cairo  Junction,  and  East  Cairo, 

and  location  of  bridge  across  the  Ohio  River.    Id.  (747). 
Showing:  parts  of  St.  Ix)uis  territory,  Louisville  territory,  and  Nashville  territory. 

Relative  location  of  Paducah,  Ky.,  and  Cairo,  lU.    Paducah  Board  of  Trade  v. 

A.  <fc  S.  Ry.  Co.  760(762). 
MARINE  INSURANCE. 

A-«serti<jn  that  1907  increases  were  made  to  cover  cost  of  marine  insurance  then 

aMHumed  and  since  borne  by  lake  lines  on  westbound  class  traffic  not  supported 

by  pro<»f.     Rates  via  Rail-and-Lakc  Routes,  302  (306). 
MARKKD  <'APA(UTY. 

<  haiv^v-'  on  liquid  asphaltum  in  tank  cars  from  Paraffin,  Cal.,  to  Chicago  Heights, 

111.  held  unreasonable  to  extent  they  exceed  the  lawfuUy  pnbUshed  rate  based 

xipitn  an  estimated  weight  of  7.9  pounds  per  gallon  and  marked  gallon  capacity 

of  cars  used.     Standard  Paint  Co.  r.  8.  P.  Co.  405  (407). 
MARKET  COMPETITION.    See  Coufvrmos  (Maskbt). 
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MARKING  PACKAGE. 

Complainant  not  shown  to  have  complied  with  ciMBification  requireaifait  v:*i 

renpect  to  marking  of  each  piece  of  len-than-carioftd  freight.     Appticaiica  '^ 

carlc»ad  rate  and  minimum  not  unreasonable.    Passow  A  Sona  v.  C,  M.  A  Sl  P 

Ry.  Co.  711. 
MEASURE  OF  DAMAGES.    See  Daiiaou. 
MEASURE  OF  RATES. 

Car-mile  earnings  and  ton-mile  earnings  are  of  little  value  for  the  purpeam  oi 

paring  one  rate  with  another  unless  the  length  of  haul  in  each  caae  m  »1^' 

1915  Western  Rate  Advance  Caae— PUrt  II,  114  (126). 
It  is  contended  that  neither  a  water-compelled  rate  nor  slate  rate  ia  a  pr&prr  » 

ure  of  the  reasonableness  of  an  interstate  rate;  but  carrien  must  iihow 

tively  that  proposed  increases  are  reasonable.    Id.  (153). 
Fact  that  rates  found  reasonable  by  Commission  in  a  fonner  caae  were  vubfui- 

tially  hif^hor  than  rates  here  attacked  makes  comparison  of  value  in  t«iC2*x: 

rates  now  involved.     Holmes  A  Ilallowoli  Co.  v.  G.  N.  Ry.  Go.  627  (634 
MILEAGE  RATES. 

Carriers  in  c.  f .  a.  territory  have  established  a  uniform  mileage  acale  of  ratce  apfb 

cable  to  migar-beot  traffic.    Higher  rates  not  justified.    Sugar  Berta  to  iVcan? 

Ind.  367. 
MINIMUM  WEIGHT. 

(Complainant  is  not  entitled  to  more  favorable  minimum  weight  requifVfD«»Bt»  u 

central  freight  association  territory  than  are  imposed  for  ahipments  eotxr^tT 

witliin  that  territory.    Minneapolis  Thimshing  Machine  Co.  r.  M.  A  St   L  R 

R.  Co.  92  (93). 
Rules  relative  to  minimum  weights  for  grain  thrashers  and  Kparaton  movii^  frm 

Ilopkimi,  Minn.,  to  points  in  Ohio  not  found  unreasonable.     Id.  <M). 
Building  marble  ami  building  stone  generaUy  load  in  exceM  ol  36.000  p(>aftii. 

and  chau}^>  in  ;{U.(NM).pounii  minimum  not  warranted.     Drake  Marble  A  TiV 

Co.  V.  N.  P.  Ry.  Co.  512  (516). 
A  flexibh?  minimum  on  oats  reasonably  adjusted  to  ca|Mcitiea  of  difinvat  si* 

car:*  used  aa  now  provided  has  many  advantagea  over  ptopeaed  — f»*"T"— 

woi^htfl  which  are  not  justified.    Grain  from  Manitowoc,  Wis.  M9  \566). 
Thnre  is  no  ovideiire  that  50,000  pounds  on  flour  and  corn  meal  to  Kiiytii  ^^i 

\Vini<low,  Ariz.,  vtop  or  is  an  unreasonable  minimum.    Aiiiona  Sictea  Go  r  A  . 

T.  AS.  F.  Ry.  Go.  689(670^ 
M I NNESOTA  RATES.    See  aUo  State  Rates. 

It  is  not  true,  as  seems  to  be  assumed  by  counsel  for  some  *'*»"p*f«**aflta,  that  thi 

Siiprrme  Court  in  the  Minnesota  Rate  eases,  230  U.  S.,  352,  hald  the  Miiii 

ratrt)  to  be  reasnuahle.     It  was  merely  decided  that  they  wen  not 

Holmes  A  Ilallowell  Co.  i .  G.  X.  Ry.  Co.  827  («35>. 
MISQUOTATION  OF  R.VTE. 

Konn«T  (*aM>  in  which  it  was  found  that  defendant's  failure  to  ptupetljf  adiw 

fhipiuT  AK  to  routing  ''does  not  differ  materially  from  a  caM  involTiof  iuuiIt 

a  inis^uotod  rate, "  realfirmeil.     Reevee  Coal  Co.  v.  C,  M.  A  St.  P.  Rj.  Ob  rVT 
MISR«)rTING.     See  nhn  Rqutino. 

Carina' 1  of  ryproev  <iliin;;lf9  from  Plattenville.  La.,  to  Huntington,  W.  Ta, 

ai<  roiitod.     Whfdior  or  not  carrier's  agent  adviaed  complaiaant 

rat*'  «'oul<i  apply  Ib  immaterial,  as  shippers  are  chaigeable  with 

If'^Ml  tariff  rates.    Baker- Wakefif'ld  Cypress  Co.  r.  T.  A  P.  Ry.  Cb.  MS. 
Ship:n*'ttt«  i>f  writing?  paper  from  Adams,  Mas*.,  to  Philadelphia,  Ba., 

inl.illin;:    r  H  H.  "and  forwarded  byway  of  New  York  CUy  at  i 

ptTmaul  lUn'f'ri'in.  moved  by  nnit<^  intended,  and  wwa  not 

Paper  Co.  v.  B  A  A.  R.  R.  Co.  586  (588). 
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MI8R0UTING-O)ntlnued. 

Contention  that  the  Northem  Pacific  should  hAve  routed  all  shipments  during 
injunction  period  via  its  intrastate  line,  upon  the  theory  that  lower  intrastate 
rates,  although  enjoined,  were  at  all  times  the  lawful  rates,  is  not  well  founded. 
Carrier  was  not  required  by  law  to  change  its  methods  of  operation  and  abandon 
the  use  of  its  more  favorable  interstate  line  or  take  the  risk  of  refunding  part  of 
charges.    Holmes  A  HaUowell  Go.  v,  G.  N.  Ry.  Go.  627  (M9). 

MIXED  CARLOADS. 

Application  of  class  rates  on  mixtures  of  fruits  and  vegetables,  justified.    Fruits 

and  Vegetables  from  Grand  Rapids,  Mich.,  489. 
Charges  on  shipment  of  dressed  building  marble  and  crushed  marble  held  unrea- 
sonable to  ex^nt  they  exceeded  charges  on  basis  of  highest  carload  rate  and 
liighest  minimum  applicable  to  any  article  in  the  mixtiure.  Drake  Marble  & 
Tile  Co.  r.  G.  N.  Ry.  Go.  617  (619). 
Building  marble,  building  stone,  crushed  marble,  and  cemen^,  in  mixed  carloads, 
should  be  accorded  rate  applicable  to  article  in  mixture  taking  highest  carload 
rale  and  highest  minimum  weight.  Drake  Marble  &  Tile  Co.  p.  N.  P.  Ry.  Go. 
512  (516);  Drake  .Marble  A  Tile  Go.  v.  G.  N.  Ry.  Go.  617  (620). 

MIXTrUES. 

In  case  of  a  mixture  made  up  of  articles  varying  so  widely  in  kind  and  value  as 
those  in  agricultural  implement  mixture  it  would  be  practically  impossible 
for  carriers  to  have  such  information  as  to  weighted  average  value  as  woidd 
enable  them  to  weigh  with  nicety  the  value  of  the  mixture  as  a  factor  in  classi- 
fication.    1916  Western  Rate  Advance  Case— Part  II,  114  (126). 

N.\ME. 

Tariff  named  rates  on  cement  from  New  Castle,  Pa.,  to  Fayette,  Fulton  County, 
Ohio,  delivering  line  L.  S.  A  M.  S.,  and  to  Fayette,  Fayette  County,  Ohio. 
delivering  line  T.  &  W.  Cancellation  of  the  latter  item,  the  inclusion  of  which 
was  due  to  clerical  error,  as  Fayette,  Fayette  County,  did  not  then  exist  as  a 
railroad  station,  found  justified.    Cement  to  Ohio  Points,  697  (698). 

W.VIGABLE  RIVER. 

Should  be  open  to  free  and  unrestricted  use  of  any  who  desire  to  avail  themselves 
of  its  a<l  vantages;  and  line  operating  thereon  is  prima  fade  warranted  in  asking 
for  establiHhment  of  through  routes  and  joint  ratee.  Cumberland  Tnnsp,  Co. 
V.  C,  N.  O.  A  T.  P.  Ry.  Co.  463  (468). 

NAVIGABILITY. 

Cumberland  River  is  navigable  throughout  the  year  between  Bumside,  Ky.,  and 
Lock  No.  21;  but  when  water  is  low,  sniall  gasoline  boats  must  be  used  be- 
tween Ivock  No.  21  and  Carthage.  Cumberland  Transp.  Co.  v.  C,  N.  O.  A  T. 
P.  Ky.  (V).  463  M65^. 

N  KdLKlKNCK.    See  Lsfbctbd  Gatilb. 

NESTIN(;. 

Rule  relating;  to  nesting  amended  to  include  the  words  "unless  otherwise  specified  " 
ai\<l  with  certain  exceptions  authorised  for  use  in  official,  soutiiem,  and  western 
tcrritorit^.  Ratings  on  articles  that  can  not  conform  to  restrictions  surrounding 
a  n'(o<rnizod  practice  should  be  treated  separately.    Classification  Nesting 

Torn)  ->ii:T\itiot4  parking  of  like  articles  one  within  the  other  in  such  manner  as  to 

1*  .vvf  OIK'  as  little  exposed  above  the  top  of  the  other  ae  practicable.     Id.  (478). 
Monly  liuiniling  t«imilar  articles  or  packing  together  like  articles  whidi  barely  fit 

on«>  witliin  the  other  does  not  constitute  such  a  nesting  as  to  justify  a  reduction 

in  rating.     Id.  (481). 
NKW  LINK. 

ion^trurtion  of.  caused  important  changes  in  tiaDsportatioQ  cooditions  and 

rei^luced  cost  of  service.    Bitomiaoiia  Coal  Rates  to  the  8ealheaal|  668  (666). 
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NON(;OMPENSATORY  RATES. 

1 1  is  not  the  purpose  or  desire  of  the  CommiflBioii  to  require  reqioadeiitB  to  perieca 
transportation  Bcrvicea  under  rates  and  charges  the  eaminfCB  from  which  ire 
noncompenflatory.    Grain  from  Manitowoc.  WL«t.  549  f557). 
NORTH  BANK  AND  SOUTU  BANK  POINTS.    See  Rclatitb  AnirvrvcxT 
'•NORTHERN  PAriFIC." 

Condtriiotiou  and   other  data  concerning  the  steanwhip.     Stewiiship   "Greaft 
Norlhom."  260  (263). 
NOTK  E.    See  aUo  Short  Notice. 

Pnu'ticc  of  fi:i^i^^  Detroit  coa>«igTiee  adx-ance  notice  of  passing  Toledo 
impraotirdblo,  and  failure  of  carriera  to  make  asMwiment  of  $2 
charge  conditiunal  upon  i^vint;  of  passing  notice  haii  not  rendeted  vucfa 
\inroaiK)nalilo.     Detroit  Rucunsi^ning  {'aac,  274  (282). 
NOTICE  <)1'  ARRIVAL. 

Carricn*  inaile  un  effort  on  Snndavdi.  holidays,  or  at  night  to  deliver 
arrival  of  carfi,  the  ofTicofl  of  consignees  being  cloecd.    Detroit 
Caw,  274  (280). 
OCEAN-AND-RAIL  rates.    See  Differbntuls. 
OCEAN-AND-RAIL  ROl'TES. 

Extent  to  which  Atlantic  dii^aboanl  rate  i.4  projected  inland  varies  with  amouBt  of 
rate  and  territor\'  of  destination.     Extent  of  absorptions  out  of  ocean-Aiid-nil 
rateci  indicate:^  strongly  the  n«*«*d  of  protection  of  lake  routes  and  their  differ- 
ent ial^(.     Ratcii  via  Rail-and-T^ke  Routes.  302  (3L6). 
OHIO  RIVER. 

Fact  that  territor>'  of  oriprin  i.^  Hcpanited  from  territory  of  destination  by  the  Ohie 
River  ?*hould  not  be  accepte«l  a^  a  ju^titication  for  perpetuating  an  unjvt  d^ 
criminalion.     Pailiicah  Board  of  Trade  i-.  C,  B.  A  Q.  R.  R.  Co.  743  (7&3i. 
OPERATING  CONDITIONS. 

Comparifion  of  o]M>Ritint;  conditions  on  northern  lines  and  soutliem  lineiL  1914. 

Western  Pa«»enper  Fares.  1  (33). 
Are  entitleil  to  coTi:^iileration  in  determining  the  relative  rnasnnabliiiws  or  ptac^ 
ticability  of  two  rout<M.    Pa<Iiicah  Board  of  Trade  r.  I.  C.  B.  R.  Go.  7lt  (722^ 
OPEUATINC.  EXPENSES. 

lucreafie  in  operating  expense  account  as  a  whole  is  the  rasolt  of  indtriduil 
increanes  and  i^howg  no  alarming  tendency/   Rates  via  Wail-apd-Lakr  Roqim. 
302(311). 
0PERATIN<5  INCOME. 

Compari.'ion  of  im^nnwe  in  net  cost  of  road  and  equipment  with  incnoM  in 
uting  income.     Net  coiit  of  road  and  equipment  and  operating  u 
I'afWnc'T  Tare:*.  I  (S^. 
OPERATINti  RATIO.    See  nUio  Separation  or  ExFSNasa. 

Table  No.  1.— Operating  ratios  by  groups  of  roads,  1901-1914.    W^ 

Fares,  1  (S). 
Evi«lence  show?  an  increase  in  ratio  of  operating  expenaes  to 

between  1901  and  1914.     Id.  (11). 
Ratio;*  of  expen.'w.^  to  revenues,  pacteenger  <iervice  and  frei^t  swico, 

i?*n:  vn\.    TuM**  it.    m.  (2^.. 

Ratiti  i>f  ii):iinten.iiii'e  ex]H'n.-«e!4  to  operating  reveniats.    TthlB  It.    M.  (7>. 
OCT  «»l'  roi  KKT  COST     See  {.OUT  or  Service. 
OVER*  lIAKtiKS. 

Cnlavvful  charge;)  on  petroleum  tailings  based  on  tales  applicnbW  !•  fnal  eil  bmI 

b«'  ri'fuiileil.     .Naiiim.d  Petn»li*um  Asm.  r.  A..  T.  A  S.  P.  Ry.  Oo.  S7  (2941 
Nii  tariff  authority  for  mte:*  rharEr«^i  on  hreweta'  dried  grains  from  Lonlmllo.  Kt., 
to  ManaitniM  an<i  Nokenville.  Va.,  and  shipments  w«o 
should  be  made  promptly.    Hoitelet  A  Co.  v.  C.  A  O.  Ry.  Oi. 
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0\'ERCHARGES— Continued. 

Involved.    Davis  v.  M.,  St.  P.  &  8.  8.  M.  By.  Co.  5». 

Accrued  within  United  States  on  traffic  moving  from  a  point  in  Mexico  through 
the  United  States  to  another  point  in  Mexico,  Held,  beyond  Commiflsion's 
juriediction.    Canales  v.  G.,  H.  A  S.  A.  Ry.  Co.  573  (574). 
On  \o^  from  Cambridge  City,  Ind.,  to  Dayton,  Ohio,  by  reason  of  failure  to  make 
allowance  for  stakes  should  be  refunded.    Hossafous  v.  P.,  C,  0.  A  St.  L.  Ry. 
Co.  575  (576). 
Commodity  rate  of  71  cents,  and  not  the  class  A  rate  of  74  cents,  should  have  been 
charged  on  lumber  wagons  to  Louisiana.    Brown-Roberts  Hdwe.  &  89pply  Co. 
V.  A.  &  V.  Ry.  Co.  671  (673). 
Charges  collected  on  lumber  from  Lome,  Ala.,  to  Richmond,  Ky.,  on  basis  of  a 
rate  of  24  centa.    The  rate  legally  applicable  was  23  cents.    Refund  will  be 
m3u\o.    Odcn-Kriolt  Lumber  Co.  v.  A.,  B.  &  A.  R.  R.  Co.  717. 
PACKAGE  AND  BULK  FREIGHT.    See  ExHinrrs. 
PACKAGE  BOATS.    See  Lake  Links. 
PACKAGE  FREIGHT. 

Methods  of  handling  at  lake  ports;  more  improved  methods  elsewhere.    Rates 
via  Kail-and-Lake  Routes,  302  (312). 
PA(  KKT  COMPANIES.    Set  Boat  Linbs. 
PACKING.    *SV<;  aZj»o  Nesting. 

It  i.>«  not  apparent  what  a<i vantage  would  accrue  imder  proposed  rating  to  shipper 
who  compressed  his  less-than-carload  shipments  to  greatest  possible  extent  as 
compared  with  his  competitor  who  failed  to  do  so.    Rating  not  justified.    Offi- 
cial Clasdification  Ratings,  166  (189). 
PANAMA  CANAL.     St e  also  Competitios  (Water). 

Flour  i.4  iiihipptMl  in  largo  quantities  by  water  from  Pacific  coast  via  the  Panama 
Canal  to  north  Atlantic  ports,  and  distributed  in  competition  with  small  miller 
in  ()tli(  ial  claMsiGcation  territory.    Ofhcial  Classification  Ratings,  166  (185). 
PANAMA  CANAL  ACT.    See  also  Boat  Uses. 

No  rea.-Min  appears  why  Commission  should  modify  its  order  denying  application 
of  th(>  l^high  Valley  R.  R.  as  to  its  lake-line  service.    Lake  Line  Applications 
Cndor  Panama  Canal  Act,  77  (80). 
Ha.4  further  safocriianlod  rights  of  interested  carriers  with  respect  to  joint  arrange- 
ments.    Black  &  White  River  Transp.  Co.  r.  M.  P.  Ry.  Co.  244  (248). 
Owniniz  and  controlling:  railway  lines  do  or  may  compete  with  steamers  operating 
li('iw«M«n  Flavol,  Oroj^.,  and  San  Francisco,  Cal.;  but  continuance  of  the  service 
will  neither  exclude,  prevent,  nor  reduce  competition  on  the  route  by  water, 
ami  .-'honld  be  p<»rmitted.    Steamship  "Great  Northern,"  260. 
Conip^'tiiion  defined.     S.  P.  Co.  Ownership  of  Oil  Steamers,  626  (636). 
PAPKR  R.\TES. 

Ordinarily  a  carrier  would  not  be  required  to  maintain  commodity  rates  from 
p<.)ints  at  whi(*h  no  traflic  originates,  but  in  this  case  rates  which  would  be  left 
to  apply  upon  mca^xional  shipments  would  be  excessive.    Lumber  Rates  from 
NewciiMl.'.  Cal.,  596  (597). 
PARALLKL  LINES. 

C.  X.  O.  ifc  T.  P.  Ry.  and  L.  &  N.  R.  R.,  Cincinnati  to  Lexington,  Ky.    Shelby- 
ville  lUi-^ine.-^s  Men's  Asao.  r.  L.  &  N.  R.  R.  Co.  676  (681). 
I'AKTIF.S.     Set  a/«o  Conbignor  and  Conrionbe. 

^hippiT*)  are  not  parties  to  proceeding,  and  therefore  have  no  claims  properly 
before  Commission.     Black  A  White  River  Transp.  Co.  v,  M.  P.  Ry.  Co.  244 

^!^)l.>wn  to  have  lK)rne  freii^ht  char^^  are  not  before  the  Commission  and  are  now 
barred  by  sUtute  of  limitations.    Oden  A  Elliott  v.  S.  A.  L.  Ry.  345  (350). 


posed:  but  rcaaonable  maximum  bases  and  fares  prescnbed.     Id.  (42 
Increase  in  charges  for  1,000-mile  tickets  in  territory  north  of  UisBoui 
Mi»fiouri  and  on  and  north  of  the  U.  P.  main  line  in  Kanat,  fouac 
Id.  (46). 
^liilo  uniformity  is  ^nerally  desirable  in  making  of  pMMDger  Caret* 
ditions  have  too  often  boon  urged  as  reasons  for  lower  or  higher  fares  in 
localities  to  give  this  contention  much  force  in  the  praaent  aituacioa 
P.  R.  R.  Co.  208  (272). 
PA.S.SEXGER-MILE  REVENUE,    ^cc  Rbvbnui. 
PASSENGER-MILES. 

PawtMi'.'or-niiles  per  mile  of  rood.     Table  No.  18.     Western 
1  (32). 
PASSENGER  TRAFFIC.    See  Volume  of  Tkafhc. 
PASSENGER-TRAIN  SERVICE. 

CArriera  have  pustuinod  thoir  contention  that  buatness  done  hy 
service  is  lojv  profitable  on  the  whole  than  is  the  freight  sen  ice.     W< 
sent^or  Farm,  1  (3:),  41). 
The  public  hoA  a  right  to  demand  safe  transportation;  a 
service:  nufliciont  number  of  trains;  and  clean,  sanitary,  and 
and  «<tation<(.     Id   (34). 
Neither  c\>mp«*tition  nor  unreasonable  demands  of  the  pahlic 
v\ruA**  fftr  }K3ato  ami  oxtnivaeance  in.     Id.  ^34). 
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PAST  RATES— Continued. 

Prosont  ratings  on  beer  have  been  in  effect  without  change  since  1887,  when  offi- 
cial clasdification  No.  1  was  publiahed.    Official  Classification  Ratings,  166  (169). 
Identical  rates  have  applied  from  Milwaukee,  Manitowoc,  and  Chicago  to  eastern 
markets  for  many  years.    Grain  from  Manitowoc,  Wis.,  549  (553). 
PLAxNT  FACILITIES. 

Complainant  for  its  own  convenience  has  provided  private  facilities  of  its  own 
which  are  mere  plant  facilities  and  do  not  entitle  complainant  to  compensation 
for  its  service  performed  by  means  of  them.  Felin  d  Co.  (Inc.),  v.  P.  &  R.  Ry. 
Co.  231  (233). 
While  the  Cumberland  Transportation  Oompany  is  to  some  extent  a  "plant 
facility  "  of  the  grocery  company,  it  has  from  the  outset  operated  as  a  common 
carrier.  Cumberland  Transp.  Co.  v.  C,  N.  O.  d  T.  P.  Ry.  Co.  463  (464). 
PLANT  SERVICE.    See  also  Industrial  Railways. 

For  interior  plant  switching  the  industry  benefited  should  be  charged  with 
allocated  capital  and  operating  costs.    Chicago,  West  Pullman  &  Southern  R. 
R.  Co.  Case,  408  (415). 
PLEADINGS. 

Complaint  in  seeking  recovery  of  amounts  in  excess  of  |3  per  car  broadens  the 
scopo  of  the  informal  case  and  creates  a  new  and  independent  cause  of  action 
not  presented  within  the  statutory  period.    Hygienic  Ice  Co.  v,  C.  &  N.  W. 
Ry.  Co.  384  (387). 
POINTS  OFF  LINE.    See  Linb-Haul  Rates. 
FOm  LATION. 

Sparsity  of,  and  scarcity  of  local  passenger  traffic  in  states  of  Nevada  and  Arizona. 

Western  Passenger  Fares,  1  (31). 
Population  per  mile  of  road  and  basis  for  intrastate  fares.    Id.  (32). 
Averafre  per  square  mile  and  per  mile  of  road.    Id.  (33). 

Of  Porto  Rico,  1,200,000.    Safety  Appliances  on  Railroads  in  Porto  Rico,  470 
<473). 
P(  ?RT  COMPETITION.    See  Compbtition  (Port). 
PoRTO  RIC.\N  RAILROADS.    See  also  Safety  Appliances. 

I  )t>3cribed.    Safety  Appliances  on  Railroads  in  Porto  Rico,  470  (473,  474). 
PORTO  RICO. 

The  Supreme  Court  has  held  that  Porto  Rico  is  an  organized  territory,  appurte- 
nant to.  but  not  incorporated  in,  the  United  States.    Safety  Appliances  on 
R;iilroa<l8  in  Porto  Rico,  470  (472). 
Phvaical  features  referred  to.     Id.  (472). 
P()TT:XTIAL  COMPETITION.    5«  Oompetition  (Potential). 
POWKK  uF  COMMISSION.     See  aUo  Jurisdiction. 

R«".;iiI:itory  power  of  Commission  not  limited  to  '"basic"  rates.    Rates  via  Rail- 
and-Lako  RouU^s,  302  (316). 
i»(  »\\  1:R  of  CON<iRESS.    See  Through  Routes  and  Joint  Rates. 
PRKI  I:RP:NCES  and  PREJLDICES.    See  also  Discrimination;  Relative  Rates. 

A  rate  on  ))urlap  bags  from  New  Orleans  to  Dallas  In  excess  of  5  cents  over 
import  rate  on  burlap  will  be  unduly  preferential  of  shippers  of  the  latt^ 
coinmo<lity.    New  Orleans  Joint  Traffic  Bureau  v.  A.  A  8.  Ry.  Co.  444  (448). 

Ratr^s  on  poliiihed  building  marble  and  dressed  building  marble  higher  than 
on  polishod  building  stone  and  dressed  building  stone  will  be  unjustly 
diH<  riniinatory.    Drake  Marble  A  Tile  Oo.  v.  N.  P.  Ry.  Oo.  612  (616); 
Drake  Marble  A  Tile  Co.  v.  O.  N.  Ry.  Oo.  616  (619). 
IxM-aliiif's: 

Rat*^  on  caPt-iron  pipe  and  fittings  from  Anniston  and  Bessemer,  Ala.,  to  El 
S.  u^indo.  Oal.,  higher  than  from  competing  points  of  production  in  the 
east,  found  unjustly  discriminatory.  U.  8.  Cast  Iron  Pipe  d  Foundry  Oo. 
».  S.  Ry.  Oo.  76  (76). 
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PREFERENCES  AND  PREJUDICBS-Oontinued. 
Local  it  if^s — Continued. 

Rate  on  packing-house  products,  Houston,  Tex.,  to  New  Orieans,  La.,  not 
found  unjustly  discriniinatory.  Complainant's  admission  that  it  does  not 
meet  competition  in  marketing  packing-house  products  in  New  Orleans 
renders  allegation  of  discrimination  groundless.  Houston  Packing  Co.  v, 
I.  A  G.  N.  Ry.  Co.  584  (585). 

Combination  less-than -carload  rate  on  writing  paper  from  Adams,  Mass.,  to 
Philadelphia,  Pa.,  routed  by  way  of  Sixtieth  Street,  New  York  City,  not 
shown  to  be  unduly  prejudicial.  Brown  Paper  Co.  v.  B.  A  A.  R.  R.  Co. 
586. 

Rates  on  potatoes  from  Wisconsin  and  other  producing  territory  to  Topeka, 
Kans.,  found  unjustly  discriminatory  as  compared  to  rates  to  competing 
jobbing  points.    Topeka  Traffic  Asso.  v.  A.  &  W.  Ry.  Co.  698  (601). 

Through  nite  on  lumber  from  Couderay,  Wis.,  to  various  points  not  unjustly 
discriminatory  or  unduly  prejudicial.  Bekkedal  v.  C,  St.  P.,  M.  A  O. 
Ry.  Co.  611  (612). 

Maintenance  of  any  differential  in  favor  of  Coal  Creek  district  of  Tennessee 
on  traffic  destined  to  Carolina  territory  is  unduly  preferential  of  Coal 
Creek  district  and  unduly  prejudicial  of  southwestern  Virginia  mines. 
BitumiDous  Coal  Rates  to  the  Southeast,  652  (660). 

Rates  between  I^uisville  and  Shelbyville,  Ky.,  found  unjustly  discrimi- 
natory as  compare^  with  rates  to  and  from  Georgetown,  Midway,  Lexing- 
ton, and  Paris,  Ky.  Shelbyville  Business  Men's  Asso.  v.  L.  A  N.  R.  R. 
Co.  675. 

Comparison  of  rates  applying  north  from  Knoxville  with  those  applying 
south  from  (.^'^innati  does  not  establish  proof  of  discrimination  against 
Knoxville,  as  the  adjustment  of  rates  in  central  Kentucky  is  the  result  of 
competitive  conditions  which  defendants  are  unable  to  control.  Traffic 
Bureau  of  Knoxville,  Tenn.,  v.  C,  N.  O.  &  T.  P.  Ry.  Co.  687  (691). 

Unjust  discrimination  against  one  point  can  not  be  permitted  to  continue 
for  fear  that  it^  elimination  will  lead  to  demands  from  other  points.  Pa- 
ducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  719  (725). 

Defendant.^  unduly  discriminate  against  Paducah  to  the  undue  preference 
and  lul vantage  of  Cairo  by  maintenance  of  more  favorable  rates  on  logs 
and  lumber  to  the  latter  point.     Id.  (725). 

The  rtH'oril  shows  dearly  that  commodity  rates  on  harness,  saddlery,  and 
t>;i(i<llory  h-irdware  coiiHtitute  a  departure  from  the  usual  basis  and  result 
in  an  undue  preference  of  manufacturing  points  from  which  they  apply. 
Hanit^M  to  Oklahoma,  726  (729). 

Complainants'  allegations  that  rates  on  lumber  and  forest  products  from 
points  iu  California  and  southern  Oregon  to. the  east  are  unduly  prejudi- 
cial a>r^iinst  them  in  favor  of  north  Pacific  coast  shippers  and  Mexican 
competitore,  not  sustained.     Big  Basin  Lumber  Co.  v.  8.  P.  Co.  730  (736, 

Fat  (  that  territor\'  of  origin  is  separated  from  territory  of  destination  by  the 
Ohio  River  should  not  be  accepted  as  a  justification  for  perpetuating  an 
unjust  di.H<Timination.     Paducah  Board  of  Trade  v.  C,  B.  A  Q.  R.  R.  Co. 

Unjust  di.')  TiminatioQ  against  Paducah,  Ky.,  in  favor  of  Cairo,  111.     Id. 

■7.VJ.. 
Ritu-ial  to  permit  milling  or  handling  of  grain   in  transit  at  Paducah,  Ky., 
upn.i  -.iin(>  tiTms  Off  at  Cairo.  111.,  results  in  unjust  discrimination.    Id. 

(7:KS-7.jii). 
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PREFERENCES  AND  PREJUDIGES-^Contmaed. 
Localities — Continued . 

ClasB  and  commodity  rates  from  Paducah  to  ArkansM,  Oklahoma.  Txv^* 
iana,  and  Texas  points  on  and  south  of  the  Memphis- Little  lio^k  lie  -: 
the  Rock  Island  held  unjustly  discriminatory  to  ezteol  they  exrf**: 
rates  in  effect  from  Cairo.  Paducah  Board  of  Trade  v.  A.  A  8.  Ry.  *  o. 
760  (767). 
Pemons: 

Complaint  alleging  undue  preference  of  the  El  Pkso  Union  8tock>-iri« 
Company  in  the  handling  of  cattle  dismissed  because  at  hearing  an  ux.d«r 
standing  was  reached  satLifactory  to  complainant.    Cattle  Raieen  Stork- 
yards  Asso.  V.  E.  P.  &  8.  \V.  Co.  284. 
The  L.  S.  &  M.  S.  ordered  to  cease  and  deriit  from  giving  stone  con-yMLy 
and  its  tratfic  an  undue  preference  and  advantage  and  mibjectsng  q  ^Jkny 
company  to  undue  prejudice  and  disadvantage.    Lorain  A  Southern  R 
R.  Co.  Case.  497  (501). 
State  and  Interetate: 

Complainants  not  shown  to  have  been  unduly  prejudiced  by  fari  tht: 
refunds  were  paid  upon  intrastate  shipments  during  injunction  pcnoil  la 
Minriotfota.  Holmes  A  Uallowell  Co.  v.  G.  N.  Ry.  Co.  627  (64-5  . 
Unjust  discrimination  is  caused  by  the  relation  of  coal  rates  in  Minnfi«>u 
territory,  and  complaints  which  involve  rates  on  coal  will  be  held  kr 
further  hearing.     Id.  (G49).  . 

PRKSUMPTIOX.    See  Damages;  DiscnniiNATioir. 
PRK'E.     See  also  F.  O.  B.  Destinatiom. 

Price  of  oil  at  Portland  fluctuates  from  time  to  time,  and  is  baeed  on  pri.^  ai 
Port  Costa,  plus  cost  of  transportation.    8.  P.  Co.  Ownenhip  ol  Oil  SleanMn. 
525  (53:^). 
PRIVATE  (*ARS.    See  Demureaoi. 
PRIVATE  SIDINGS. 

Nothing  of  reroni  to  justify  \'iew  that  placing  of  can  on  industrial  ridinp  sem^ 
by  defendant:*  i^  not  a  substantially  similar  service  to  that  which  they  pcrforB 
on  their  toani  trarks.     Boarilman  Co.  v.  S.  P.  Co.  81  (85). 
PRODUCTION. 

Hauxito  ore.     1915  Western  Rate  Advance  Ca^se— Part  II,  114  (141).    CM  lobar«^ 
in  the  I'nited  Stater*  amounts  to  about  500.000  tons  annually.    Official  ClaMia- 
cation  Rating?.  ItMi  (1^0). 
PROHIBITIVE  RATES. 

Hail  rate:"  on  oil  between  certain  points  on  Pacific  coast  are  prohibitive.    8.  P.  Ca 

Ownorrhip  of  Oi\  Steamers.  528  (bi\b). 
Complainant  shows  that  his  shipments  have  practically  ceased  since  latae  mmiIiiI 
took  effect;  but  the  rea^spnableness  or  unreasonableness  o(  a  rate  does  noC  depend 
exclusively  upon  shippera'  ability  profitably  to  market  their 
it.    Riddle  r.  N..  (\  &  St.  L.  Ry.  602  (603). 
V\U >rOKTlt )X.\L  HATES. 

TropoAPiJ  pru|x>rti<inuls  from  Thebes  to  Milwaukee  of  necessity  vary 
orik^in  to  each  |)articuUr  .ihii^mont.  are  com|>elle«l  by  observance  of 
^hurt-haul  rlaiLoe.  an«l  are  merely  a  mean^  of  equalization  oC  joiat 
via  other  routt'iA.     I.unilifr  to  Wii^consin  Pointii.  19S  (200-201). 
The  'J-cvnt  pro{Mirtiunal  rate  from  Evt  St.  lA>uis  to  Cairo  thoiild  net  be  iselati^ 
for  :«*>]nhnit4«  examination  whi*n  the  hauls  involved  are  long,  especially  etare  it 
!.•*  hut  A  f«man  fa<*ior  of  throiurh  rateci  considciably  higher,    ftdncah  Beaid  ef 
TrA*le  I .  C,  U.  A,  W-  R   H.  Co.  743  ^756). 
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PUBLIC  INTEREST. 

Record  fails  to  Bhow  that  public  interest  demanda  eBtablishment  of  joint  latee  from 
eastern  points  to  Pine  Bluff  via  Memphis  in  connection  with  packet  omipanies 
operating  between  Memphis  and  Pine  Bluff.  Pine  Blufif  Traffic  Bureau  v.  L.  d 
N.  R.  R.  Co.  218  (223). 

Respondents'  operation  of  steamships  between  Flavel,  Oreg.,  and  San  Francisco 
is  in  the  interest  of  the  public  and  of  advantage  to  the  convenience  and  com- 
merce of  the  people.    Steamship  ''Great  Northern'',  260  (263). 

Present  operation  of  steamship  company  as  a  whole  is  in.  Ocean  S.  8.  Co.  of 
Savannah,  422  (429). 

Continued  operation  of  the  boat  as  at  present  conducted  is  in  the  interest  of  the 
public.    The  Boat  ''H.  B.  Plant",  4<»  (456). 

Record  shows  that  the  operation  of  the  Cumberland  line  has  been  beneficial  to 
the  public.    Cumberland  Transp.  Co.  v.  C,  N.  O.  A  T.  P.  Ry.  Co.  463  (469). 
PUBLIC  POLICY. 

It  is  not  the  function  of  the  Commimion  to  prescribe  either  public  policy  or  the 
managerial  policy  of  carriers.    Western  Passenger  Fares,  1  (41)* 
PUBLIC  USE.    See  iNVESTMBirr. 
PURCHASE  AND  SALE.    Se$  Coimucr. 
RAIL-AND-LAKE  RATES. 

Increased  class  and  commodity  rates  between  points  in  New  England  and  Middle 
Atlantic  States,  and  the  West,  and  increase  of  1  cent  on  all  east-bound-frei^t 
paying  less  than  sixth  class  from  various  points  in  Chicago  switching  district, 
not  justified.      Rates  via  Rail-and-Lake  Routes,  302  (316,  317). 

Rail-and-water  rates  via  Memphis  to  Pine  Bluff  would  have  to  be  considerably 
lower  than  all-rail  rates  in  order  to  induce  shippen  to  nee  them.  Pine  Bluff 
Trafiic  Bureau  v.  L.  A  N.  R.  R.  Co.  218  (221). 

All-rail  rates  are  said  to  be  determined  to  some  extent  by;  but  it  is  said  that  coal 
shipped  by  rail  usually  arrives  in  somewhat  better  condition  than  that  shipped 
by  rail  and  water.    0)al  to  Rhode  Island  Points,  660, 651. 
•RAILROAD." 

Car  ferry  of  the  F.  E.  C.  Ry.  between  Key  West  and  Havana  is  such  as  is  embraced 
in  the  term.    Peninsular  A  Occidental  8.  8.  Co.  432  (435). 
RATE  COMPARISONS.    8e$  aUo  Rblativk  Rates. 

Voluniinous  exhibits  filed  showing  that  class  rates  from  LouisviUe  to  Shelbyville, 
Ky . ,  are  somewhat  lower  than  rates  for  similar  distances  elsewhere  on  the  L.  A  N. 
and  on  lines  of  other  southern  canieis.  Such  tables  may  easily  be  prepared, 
and  they  are  ordinarily  not  of  controlling  influence.  Shelbyville  Businev 
Men'8  Aseo.  r.  L.  &  N.  R.  R.  Co.  675  (679,  680). 

A  mere  comparison  of  two  dissimilar  rates  for  equal  distances,  even  in  same  gen- 
eral territory,  does  not  always  suffice  to  prove  one  unreasonable  or  discrimin*- 
tor>',  as  conditions  and  circumstances  which  surround  the  one  may  be  entirely 
absent  from  the  other.  Traffic  Bureau  of  Knoxville,  Tenn.,  v.  C,  N.  O.  dt  T.  P. 
Ry.  Co.  687  (690). 
RAII.ROAD  COMPETITION.  See  CoMPBrmoN  (Railroad). 
RAW  MATERIAL.    Su  aUo  Manuvactxirbd  Akticum. 

I  /eaf  tobacco  as  it  moves  in  comniflfce  is  hardly  a  raw  material.    Official  Classifi- 
cation Ratings,  166  (183). 
REASONABLE  RATES. 

All  rates  subject  to  the  act,  no  matter  for  what  service  pertemed,  must  be  jml 
and  reasonable.    New  York-Jersey  City  Fefry  Rates,  108  (113). 

What  '\B  a  reaflonable  rate  from  one  section  mi^t  be  fv  from  a  reasonable  imte  from 
another  section  served  by  a  different  carrier  and  invi^ving  an  entirely  differant 
movement  to  reach  the  same  markelk  Bituminous  Goal  BalM  to  lbs  8oa^ 
east,  652  (668). 
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REASONABLE  RATES— Continaed. 

A  rate  which  is  merely  nonconfiacstory  mAy  fadl  short  of  bang  «Blii«ly  ]««■»: 
reaaonable.    HolmeB  A  Hallowell  Co.  r.  O.  N.  Ry.  Co.  697  (635). 
REASONABLENESS  OF  RATES. 

Rates  found  imreasonable.    Bergman  &  Co.  v.  C.  A  N.  W.  Ry.  Co.  71;  Ammm 
(  reoBOto  Works  r.  M.  L.  &  T.  R.  R.  &  S.  S.  Co.  238;  Pitt  Gaa Coal  Co.  r.  I .  R  K 
Co.  240;  Millikon  Refining  Co.  v.  M..  K.  A  T.  Ry.  Co.  295;  Onukhm  Vmckism  t « 
r.  C.  M.  &  St.  P.  Ky.  Co.  378:  Empire  Cotton  Oil  Co.  r.  A.,  B.  A  A.  R.  R  •  ^ 
394;  Standanl  Paint  Co.  r.  S.  P.  Co.  405;   Konmos  Portluid   Ccmeoi  (>  • 
L  C.  R.  R.  Co.  449;  Drake  Marble  &  Tile  Co.  r.G.  N.  Ry.  Co.  517:  Mcl^w 
Lnniber  Co.  v.  A..  T.  A  N.  Ry.  520;  Davis  v.  M..  St.  P.  A  8.  8.  M.  Ry  Co.  \2S 
Taylor  «fe  Co.  r.  Waba»«h  R.  R.  Co.  540;  Pilcher  Hdwe.  Co.  v.  C.  A  N.W  Rr. «  ^ 
542;  Taffo  v.  Am.  Kxp.  Co.  544:  Elm  City  Lumber  Co.  r.  A.  C.  L.  R.  R.  Co  V: 
Ilor^fousr.  P.,  C..C.(&  St.  L.Ry.Co.575;  Joieph  IronCo.  r.  M.  L.AT  R  R  A 
S.  S.  Co.  MM;  Toi>eka  Tnifri«'  Aspo.  v.  A.  A  W.  Ry.  Co.  59?*:  Bokkedal  t   C 
St.  P..  M.  A  O.  Ry.  Co.  (ill;  ChauUuqua  Reffrigeratinj;  Co.  r.   Rrie  R.  R  ■> 
(i25;  Bituminous  Coal  Rates  to  the  Southeast.  652;  Trmflic  Burpauof  Kwsnl> 
Tenn.,  r.  C.,  N.  O.  &  T.  P  Ry.  Co.  687;  Pacific  Motor  Sapply  Co.  r.  A..  T  A 
S.  K.  Ry.  Co.  70:i:  Pa<lu«'uh  Hoartl  oC  Tnule  v.  I.  C.  R.  R.  Co.  719. 

RaU^  not  found  unreasonablr.     Publir  Serx'ice  CommiflBion  of  Mi—puri  v.  WalwA 
K.  R.  Co.  207:  Omaha  <;rain  Fxrhanj^e  r.  M.  A  O.  R.  R.  Co.  363;  Stfw  A 
Culver  Lumber  Co.  r.  L.  A  .N.  U.  R.  Co.  376;  Hottelet  A  Co.  r.  C.  A  O.  Ry.  i> 
382;  WatrousArnieMff.  <'o.  r.  P.  M.  R.  R.  Co.  :)9S:  Bmwn &  8oni  Lnabcr Ce 
r.  L.  A  N.  R.  K.  Co.  V*?:  Ope  Girar^ieau  Portland  Cement  Co.  r.  8t.  L.  A 
S.  F.  R.  R.  Co.  5:iS;  Indiana  Voneer  A  Lumber  Co.  r.  8t.  L.,  I.  If.  A  8.  Ry.  Co 
579:  Bradley  Timber  A  Railway  Supply  Co.  r.  C.  N.  Ry.  Co.  593:  HoihIob 
Parkint;  <'o.  r.  I.  A  G.  \.  Ky.  Co.  584:  Brown  Paper  Co.  v.  B.  A  A.  R.  R.  Co 
586;  New  Moiianh  Machine  A  Stampinfr  Co.  r.  I.  H.  B.  R.  R.  Co.  589:  Riddk 
V.  N.,  C.  A  St.  L.  Ry.  0(12:  Colorado  Tent  A  A^ningCo.  r.  D.  A  R.  G.  R.  R  <> 
617;  Holfiios  A  Haliowell  Co.  r.  C..  N.  Ky.  Co.  627;  Shelbyvillo  BiHncHMeat 
Asso.  r.  I..  <Sc  N.  R.  H.  Co.  075  ro84h;  Ludowici-Celadon Co.  v. H.,  K.  AT.  Ry.Ce 
709;  VsL<9ow  A  Sons  r.  (\.  M.  A  St.  P.  Ry.  Co.  711;  Abd  A  Robcrti  v.  M  P. 
Ry.  Co.  712;  Cumberland  Glasp  Mf?.  (^o.  r.  P.  R.  R.  Co.  714;  Odon-SIliolt 
Co.  r.  A.,  B.  A  A.  U.  K.  Co.  717:  Bii;  Basin  Lumber  Co.  r.  8.  P.  ColT^x*' 

Issue  of  reasonable ne»  to  be  determined  in  a  supplemental  heariiig.    Ifaiklo  Co 
f.  L.  V.  K.  R.  ( o.  441  (443):  Plymouth  (^oal  Co.  v.  P.  R.  R.  C^  457  (tf9>. 
Red  .\9h  Coal  Co.  r.  (\  R.  R.  Co.  of  N.  J.  460  (462). 
REBATKS.     Ste  nlso  Conckssions. 

By  payiuL'  or  {x^nnittini;  to  be  paid  to  industrial  line  mora  tldui  vmU  bo  jail 
and  ri'a.'viiuiblp,  trunk  linra  may  be  pivinc  contfoUing  indiMlry 
capo.  West  Pullman  A  S<.mtheru  R.  R.  Co.  Case,  406  (416). 
RECEIVKKS. 

Roads  now  beins  operated  by  receivers  and  interested  in  ptoporad  ii 
\Vi'*«ti'ni  l'a«»oui;rr  Kare^.  1  (11). 
KEC4^MMK.NI».\TIt)NS. 

Kc<'(»niiiK-ndation  in  Com  mission's  29th  annual  report  thai 
(if  lano  <-ani  on  Porto  Kican  railrruds  should  be  excoplad  hum 
^af•■ty  a^iplianco  actfl  rdatiuL'  to  power  brakes,  fefenod  ta    Balrty 
on  Kaiiriia-N  in  IVirto  lluo,  470  (476). 
KECONSBiXMK.NT. 

TariiTii  authorizinL*.  under  cfrtain  cirrumsfanrei,  a  chaifo  of  IH  pv 
sipninir  coal  at  I'etroit  to  ])ointi«  nithin  the  swalchiiif 
imposition  of  the  charfce  conditional  upon  conngBOO  at 
notified  of  the  arrival  of  the  car  at  Toledo.    CliaiVH 
reparation  denied.     Detroit  Roconttgniog  Caie,  274. 
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RECONSIGNMENT— Continued. 

No  logic&l  force  in  a  euggestioa  which  contemplates  that  carrien  should,  in  effect 
mlioit  advance  orders  for  reconsignmenta  which  shippers  might  possibly  desire 
to  make.     Id.  (281). 

Coal  forwarded  from  Dell  Rapids  to  Sioux  Falls,  S.  Dak.,  under  reconsigning  order 
which  provided  that  order  was  not  to  be  executed  unless  lowest  published  rate 
from  Roasevelt,  Tenn.,  could  be  applied.  Local  rate  collected.  Complainant 
did  not  demand  return  of  shipment  to  Dell  Rapids  without  expense  but  accepted 
delivery.  Act  not  violated.  Reeves  Coal  Co.  v.  C,  M.  A  St.  P.  Ry.  Co.  707 
(708). 
REDUCED  FARES. 

I'ntil  Congress  shall  specifically  by  statute  include  school  children  within  classes 
to  which  carriers  may  accord  reduced  rates  of  fare,  Commission  is  disposed  not 
to  recede  from  itA  findings  that  commutation  school  tickets  are  unduly  dis- 
criminatory.   Mace  r.  P.  R.  R.  Co.  268  (273). 
REDUCTION  IN  RATES.    See  also  Voluntary  Rbduciion. 

Rate  of  17^  cents  on  lumber  from  Couderay,  Wis.,  to  Boscobel  and  other  Wisconsin 
point£i  found  unreasonable  to  extent  it  exceeds  12}  cents.  Bekkedal  v.  C, 
St.  P.,  M.  &  O.  Ry.  Co.  611  (614). 

Rate  from  Appalachia  and  Dante  districts,  comprising  the  southwestern  Virginia 
(ieldfl,  to  Spartanburg  should  not  exceed  $1.85  per  ton,  and  should  in  no  event 
ex(*eed  the  rate  from  the  Coal  Creek  district.  Bituminous  Coal  Rates  to  the 
Southeast,  652  (659). 

Rate  from  Pocahontas  and  New  River  districts  to  Lynchburg,  Va.,  reduced  from 
$1.50  to  11.40  per  ton.     Id.  (667). 

hefri(;eration. 

Changes  on  bananas  from  Galveston,  Tex.,  to  Livingston,  Mont.,  i  red  en  route  at 

three  points,  not  found  unreasonable  merely  because  charges  imposed  by  other 

roa<l0  were  ba9e<l  on  amount  of  ice  actually  used  and  detendant  subsequently 

applied  this  basis  from  Galveston.    Wattam  v.  N.  P.  Ry.  Co.  101  (102). 
Refrigeration  i'harge«i  on  apples  from  Crozet,  Va.,  to  Chicago,  111.,  iced  initially 

and  not  reiced  in  transit,  not  found  unreasonable.    Smith  v.  C.  &  O.  Ry.  Co.  604. 
Siib<H.H]uent  to  hearing  the  C.  &  O.  filed  a  tariff  cancelling  charges  here  complained 

of  and  establishing  instead  a  charge  of  $2.50  per  ton  for  actual  weight  of  ice 

furnished.     Id.  (606). 
KRFKIGEKATOR  cars.    SeeaUo  Cars. 

.Moif^ture  from  ice  getting  into  insulation  causes  deterioration.    Eagle  Ice  Co.  v. 

( .,  M.  &  St.  P.  Ry.  Co.  250  (257). 
UKFUNDS. 

i*aid  upon  intrastate  shipments  during  injunction  period  in  Minnesota.    Holmes 

&  Hallowell  Co.  v.  G.  N.  Ry.  Co.  627  (645). 
REFUSAL. 

Carrier* e  agent  refused  to  forward  car  as  directed  by  shipper,  and  car  was  delayed 

at  point  of  origin.     Demurrage  accruing  held  unlawful.    Beekman  Lumber 

Co.  r.  M.  P.  Ry.  Co.  400. 
Con.signee  deferred  unloading  first  car  until  second  car  arrived.    Demurrage 

(barged  held  not  unlawful.     Darling  &  Co.  v.  P.,  C,  C.  A  St.  L.  Ry.  Co.  401. 
REHEARING. 

Commii«ion  refuses  to  modify  its  order  denying  application  oi  Lehigh  Valley  R. 

R.  as  to  its  lake  line  service.    Lake  Line  Applications  Under  Panama  Oanal 

Act,  77. 
Fin<iin}2:  in  original  report  that  complainanta  wera  entitled  to  reparation  reversed 

an'l  claim  for  reparation  denied  because  of  fadlnre  to  make  proper  showing  of 

damage  on  particular  shipments  upon  which  reparation  is  claimed,    Wcm  f . 

B.  4c  L.  R.  R.  Co.  283. 
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REHEARING— Continued. 

Upon  rehearing,  hold,  that  between  points  involvad  buckwheat  and  corn  A  j: 
ahould  not  be  rated  higher  than  wheat  flour.  Rates  on  Buckwheat  and  C^n 
Flour,  364. 

Davis  Milling  Co.  /tue,  Docket  5061,  unreported,  reopened  upon  Commimi'z « 
own  motion.     Id.  (366). 

Southern  Pacific  does  not  and  may  not  compete  with  iteamere  of  Aesociaied  *K 
Go.  BO  long  as  tboir  respective  operations  remain  as  at  present.  Continued  ^  v^ 
ership  and  operation  will  not  be  in  violation  of  the  art.  8.  P.  Go.  Owncsv.: 
of  Oil  Steamers,  528. 

Upon  rehearin!?,  held,  that  defendant's  failure  to  properly  advise  complainaa;  m 
to  route  traversed  by  coal  from  Roosevelt,  Tenn.,  to  Dell  Rapide,  S.  Dak    kz : 
subflequent  failure  to  strictly  observe  terms  of  complainants  reconaignin^  rr;^' 
was  not  in  violation  of  the  act.    Reeves  Goal  Go.  v.  G..  M.  &  St.  P.  Ry.  O)  r^:* 
RELATIVE  ADJUSTMENT. 

General  basis  for  constructing  through  rates  from  eastern  rate  territories  lo  pocaip 
in  eastern  Colorado,  western  and  central  Kansas,  is  to  add  fixed  arbllran«  v 
rates  applicable  from  MiasUaippi  River.    Colorado  Glass  Rates.  203  (a07i. 

A  general  rate  adjustment,  however  fair  for  the  major  portion  of  traffic  n^iJizs 
thereunder,  does  not  justify  an  unreasonable  difference  in  rates  between  a  pf» 
during  ]>oint  on  south  bank  and  one  a  few  miles  north  of  Che  nv4 
Portland  Cement  Co.  v.  I.  C.  R.  R.  Go.  449  (452). 

Commission  not  concerned  with  relationship  between  total  in  and  oot 
Chicago  and  in  and  out  rates  through  GincinnatL    Broom  Com  lo 
Ohio,  482  (483). 

Relationship  of  class  rates  from  East  St.  Louis  and  Looisville  to  Cincinnati  will 
not  be  changed.    Id.  (484). 

Evidence  shows  a  competitive  adjustment  of  rates  with  respect  lo  mtes  on  roe*  u* 
Minnesota  points,  but  is  insufficient  to  afiford  a  clear  undemandii^  of  cfmaa- 
stances  which  are  controlling  in  the  relationship.  Hftlmes  A  Halloveil  Co.  t. 
G.  N.  Ry.  Co.  627  (644). 

Adjustment  which  will  afford  a  more  equitable  relationsiiip  between  the  ^«a* 
hoDtM.'<  and  Coal  Creek  districts  in  the  states  of  North  Osrolina  and  Sonth  Caio* 
Una.  prescribed.    Bituminous  Coal  Rates  to  the  Southeast,  652  (6641. 

Rate^  from  Coal  Creek  mudt  in  the  main  serve  as  a  guide  lo  carrien 
proper  rates  from  Vinrinia  and  West  Virginia  fields.    Id.  (668). 

Rates  from  Michigan  fieM  to  destinations  in  Oklahoma  shoold 
from  rhirax^  by  more  than  2)  cents  and  rates  from  Ohio 
!*hould  not  exceed  thoiie  from  Chicago  by  more  than  3|  cenliu    Salt  la  Okla- 
homa, «99. 

Cairo  and  Paducah  are  m  similarly  situated  that  mtes  throq^  Padncah  sbonM  vi 
exf^eoi  rates  through  Cairo.     Higher  rates  from  points  immediatnly  ncsth  si 
Cairo  to  Paducah  may  be  warranted.    Paducah  Board  of  Tndm  v.  C^  B.  A  Q 
R.  R.  Co.  743  (752). 
RELATIVE  RATES.    Set  aUo  PaspsRcircBS  and  PaBiUMcaa  (Locsaima):  Ran 

COMPARIROSfl. 

KarcA  in  other  territories.    Reason  assigned  lor  the  lelalively  high  basis  ft 

state  fares  to  an'i  frum  points  in  Nevada  and  Ariaona  is  the  spanlty  ef 

tion  and  9r*arcity  of  Iri'*al  paiwenger  traffir.     Wi 
On  all  si'les  of  territory  principally  afferted  by  propossd  ii 

f:ir(.>'*.  both  state  and  interstate,  are  generally  upon  a  higher 
Rtito  «vinif>;iri«in!<  fail  to  show  proposed  ii 

from  Mi*'*»nri  Pi»ints.  89  (90». 
RatemmparL%ins.  whnri*  rviints  selected  aie on  oatsri 
nut  helpful.     M.  ^91). 
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RELATIVE  RATES— Continned, 

Rate  on  bauxite  ore  from  Bauxite  to  Eaet  St.  Louis  compared  with  raten  to  Marye- 
ville,  Tenn.,  Joplln,  Mo.,  and  Cofifeyville,  Kana.  1916  Western  Rate  Advance 
Case-Part  II,  114  (146). 

Proportionals  from  Thebes  compared  with  rates  from  Evansville  and  East  St. 
Louis.    Lumber  to  Wisconsin  Points,  198  (201). 

Increased  rates  from  Arkansas  and  Louisiana  do  not  appear  to  be  unreasonable 
when  compared  with  rates  from  Georgia,  Florida,  and  Alabama  to  Washington 
and  Baltimore.    Lumber  Rates  to  Eastern  Cities,  212  (217). 

Rates  from  various  territories  to  Pine  Blufif,  Ark.,  which  are  joint  through  all-rail, 
all-rail  combinations,  and  rail-and-river  combinations,  compared.  How  much 
lower  than  all-rail  rates  the  rail-and-wato'  rates  should  be  can  not  be  deter- 
mined.   Pine  Bluff  Traffic  Bureau  v.  L.  &  N.  R.  R.  0>.  218  (221). 

Rates  on  lumber  and  timber  from  San  Pedro  and  from  Williams  to  Butbee,  Globe, 
and  Ray  Junction,  Arix.,  compared.     McCormirk  A  Co.  v.  S.  P.  0>.  234  (236). 

Reasonableness  of  rate  on  ice  from  certain  Wisconsin  points  may  be  tested  to 
some  extent  by  comparisons  with  rates  on  ice  for  substantially  similar  hauls 
to  Chicago.    Eagle  Ice  Co.  v.  C,  M.  A  St.  P.  Ry.  Co.  260  (266). 

Numeroufl  rate  comparisons  showing  rate  adjustment  from  various  apple-pro- 
ducing sections  to  common  markets  not  supported  by  evidence  showing  that 
conditions  were  similar  to  those  obtaining  in  connection  with  traffic  from  Mis- 
souri Valley  points.  Public  Service  Commission  of  Missouri  v.  Wabash  R. 
R.  Co.  297  (299). 

Relationships  between  rates  to  Salt  Lake  City  and  San  Francisco  on  empty 
carrierB  from  various  stations  compared.  Rates  on  Tin  Cans  and  Other  Com- 
modity, 260  (361,  362). 

Rates  on  glass  bottles  from  Dunbar,  W.  Va.,  to  Midway  and  Frankfort,  Ky., 
made  in  combination  on  Louisville  and  Lexington,  are  unreasonable,  because 
rates  to  those  points  do  not  bear  a  reasonable  relation  to  rates  for  long  hauls 
to  the  basing  points.     Axton  v.  K.  &  M.  Ry.  Co.  389  (393). 

Rateit  on  pickles  from  New  Lisbon,  Wis.,  to  Chicago,  found  unjustly  discrimina- 
tory in  favor  of  Mauston,  Wis.  National  Pickle  d  (banning  Co.  v.  C,  M.  <fc  St. 
P.  Ry.  Co.  403. 

Rate  from  East  St.  Louis,  Hi.,  to  Frankfort,  Ky.,  shown  to  compare  favorably 
with  ratofl  to  points  in  c.  f.  a.  territory  for  similar  distances.  Broom  Com  to 
Frankfort,  Ky.  485  (487). 

RateM  from  Brownsville  compared  with  rates  from  Memphis  and  from  Coving- 
ton, Ripley,  and  Dyerabuig,  Tenn.,  Held,  not  unreasonable.  Brownsville 
Cotton  Oil  A  Ice  Co.  v.  C,  R.  I.  A  P.  Ry.  Co.  603  (604,  606). 

Identical  rate^  have  applied  from  Milwaukee,  Manitowoc,  and  Chicago  to  eastern 
markets  fur  many  years.    Grain  from  Manitowoc.  Wis.  649  (663). 

Kates  on  logs  to  St.  Louis  from  Haynee  and  McOehee,  Ark.,  compared  with 
rates  from  Snow  Lake  and  Arkansas  City  op  basis  of  relative  ton-mile  earnings: 
but  this  is  not  sufficient  to  show  that  rates  assailed  were  intrinsically  unrea- 
flonable.     Indiana  Veneer  A  Lumber  Co.  v.  St.  L.,  I.  M.  A  8.  Ry.  Co.  679  (681). 

Complaint  filed  because  rate  on  lumber  from  Beaudette,  Minn.,  to  Vincennea, 
Ind.,  was  not  reduced  equally  at  same  time  rate  to  Chicago  was  reduced,  dis- 
missed.   Bradley  Timber  A  Railway  Supply  Co.  v.  C.  N.  Ry.  Co.  683. 

Rates  on  potatoes  from  Wisconsin  and  other  producing  territory  to  Topeka, 
Kans..  not  to  exceed  rates  to  KanMs  City  by  more  than  4  cents,  prescribed. 
Topeka  Traffic  Asso.  v.  A.  A  W.  Ry.  Co.  698  (601). 

Rates  on  sand  and  gravel  from  Estill  Springs  and  Henry's  Sandcut,  Tens.,  to 
various  points,  not  found  unreasonable  as  compaied  with  rates  between  other 
points.     Riddle  v.  N.,  C.  A  St.  L.  By.  602. 
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RETURNED  EMPTIES. 

Proposed  adjuistinent  of  nites  on  empty  ourien,  returned,  found  just  and  reaaon- 
able,  and  tari£f  permitted  to  be  filed.  Rates  on  Tin  Cana  and  Other  Commodi- 
ties, 360. 

In  principle  rates  should  be  no  lower  on  an  empty  carrier,  returned,  than  on  a 
similar  secondhand  empty  carrier.    The  return  element  should  be  diarogarded. 
Id.  (362). 
REVENUE. 

Evidence  shows  a  diminished  compensation  for  service.  Western  Passenger 
Fares,  1  (11). 

Total  passenger  revenue  with  territory  affected  by  proposed  increases.    Id.  (4). 

Comparisons  of  revenue  per  ton-mile  and  per  passenger-mile.    Id.  (5). 

r>om  intrastate  passenger  traffic  within  states  involved  is  approximately  96  per 
cent  of  that  from  interstate  traffic.    Id.  (41). 

Average  receipts  per  passenger-mile  in  a  given  territory  may  diverge  widely  from 
standard  fare  per  oiile  in  same  territory.    Id.  (43). 

From  ferry  service.    New  York-Jersey  City  Ferry  Rates,  103  (108). 

Other  things  being  equal,  carriers  would  be  entitled  to  a  somewhat  greater  rev- 
enue per  car-mile  for  haul  from  Bauxite  to  East  St.  Louis  than  for  the  longer 
haul  to  Maryville,  Tenn.    1915  Western  Rate  Advance  C«se— Part  II,  114  (145). 

Nonalcoholic  beverages  stand  on  a  relatively  high  basis  as  revenue  producers  at 
present  ratings.    Official  Classification  Ratings,  166  (172). 

Information  in  form  of  estimates  based  on  past  shipments  of  tobacco  not  sufficient 
to  show  that  revenues  under  present  ratings  are  other  than  just  and  hii  to  car- 
riers.    Id.  (182). 
RISK. 

Flue  lining,  liability  of  breakage.  1915  Western  Rate  Advance  Case — ^Part  II, 
114(134). 

Little  risk  in  transportation  of  beer  in  carioads.  Official  Classification  Ratings, 
166  (170). 

There  is  but  little  risk  in  shipping  leaf  tobacco  in  any  of  its  forms.     Id.  (181). 

There  is  practically  no  danger  of  loss  or  damage  in  transportation  of  either  flat  or 
round  wire.    American  Steel  A  Wire  Co.  v.  A.  A  V.  Ry.  Co.  525  (526). 
ROAD  AND  EQUIPMENT.    See  Cost  of  Road  and  EQvmuon. 
ROUTES. 

Exhibit  showing  standard  and  differential  routes  to  Chicago.  Appendix.  Rates 
via  Kailand-Lakc  Routes,  302  (322). 

Nothing  can  be  said  for  a  differential  relation  which  permits  some  routes  to  grow 
with  the  business  of  the  country  and  keeps  others  at  a  standstill.    Id.  (316). 

Combination  rate  on  writing  paper  from  Adams,  Mass.,  to  Philadelphia,  Pa.,  not 
unreasonable  as  compared  with  joint  commodity  rates  applicable  via  four  other 
routes.     Brown  Paper  Co.  v.  B.  &,  A.  R.  R.  Co.  586  (588). 

The  existence  of  a  longer  and  somewhat  more  expensive  route  entirely  over  the 
railn  of  the  Southern  Railway  and  its  subsidiary  can  not  be  considered  as  in  any 
manner  justifying  the  maintenance  of  an  unreasonable  rate  over  the  shorter 
lino  of  the  C,  C.  &  O.    Bituminous  Coal  Rates  to  the  Southeast,  652  (658). 

Route  through  St.  Paul,  Va.,  to  points  on  the  C,  C.  A  O.  diould  be  opened  and 
joint  rate  to  such  points  from  the  Pocahontas  district  and  to  Spartanburg  appli- 
cable thereover  should  not  exceed  $2.35  per  ton.     Id.  (666). 

No  ap{)areut  necessity  for  estabUshment  of  an  additional  route  from  Coffeyville, 
Kan.^..  to  Sioux  City,  Iowa;  and  mere  fact  that  other  routes  were  available  at  a 
lower  rate  than  rate  charged  held  not  sufBdent  to  prove  diarges  assailed  were 
uiirea»>nable  or  unduly  prejudicial.  Ludowici-Celadon  Co.  v.  li.,  K.  A  T.  By. 
Co.  70d  (710). 


856 

ROUTES— Oontinued. 

Rate  on  brick  from  Buffalo,  Kans.,  to  Beatrice,  Nebr.,  via  the  M.  P.  and  ib« 

C,  B.  A  Q.  railroadfl,  not  found  unreaeonable.    Oonvenient  routea  wen  avul- 

able  by  which  lower  rate  applied.    The  existence  of  lover  rmiaa  over  rouvm 

other  than  a  particular  route  of  movement  and  eubaequeiii  reduction  of  rmu 

over  route  of  movement  to  same  level  is  not  alone  sufficient  to  eetabtuh  iK* 

unreasonablenen  of  the  previous  rate.     Abel  A  Roberts  r.  M.  P.  Ry    Co 

712  (713). 
Finding  in  previous  report  that '  'the  natural  route  from  points  west  off  tbe  Miav- 

aippi  River  here  involved  is  via  Memphis  rather  than  \-ia  Cairo  "  not  uMKlififd 

Route  to  Paducah  in  which  the  Rock  Island  participates  ia  tho  natural  and 

logical  route.    Paducah  Board  of  Trade  v.  I.  G.  R.  R.  Co.  719  (721.  724). 
In  determing  the  relative  reasonableness  or  practicability  of  two  routes  operauar 

conditions  are  entitled  to  consideration.    Id.  (722). 
ROUTING.    Su  aUo  Misboutino. 

Definite  specification  by  shippers  of  more  expensive  of  two  or  more  availabW 

routes  relieves  carriers  of  duty  of  forwarding  shipments  ovor  cheapest  reotf 

Baker-Wakefield  Cypress  Co.  v.  T.  A  P.  Ry.  Co.  M6. 
Car  of  lumber  routed  care  of '  'Transit  Ry.,  *'  Detroit,  Mich.,  a  nonexistent  carrisr 

Demurrage  which  accrued  while  carrier  awaited  dispoation  orders  hM  net 

unlawful.    Ueyser  Lumber  Co.  v.  K.  A  W.  V.  R.  R.  Co.  609. 
RULES  OF  PRACTICE. 

Rule  III,  cited.    Elm  City  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.  571. 
SAFETY  AND  COMFORT.    See  Passbnqbr  Train  Sbbvicb. 
SAFETY  APPLIANCES. 

Porto  Rican  trains  composed  of  cars  used  exclusively  for  timnqtortation  of 

cane  might  well  be  excepted,  as  recommended  to  Coogrssa.  lioB  pio^ 

relating  to  power  brakes;  but  pending  action  by  Congress 

mcnt  must  be  made  to  conform  with  requiremenls  of  safety  appliance 

Safety  Appliances  on  Railroads  in  Porto  Rico,  470. 
Equipment  of  Porto  Rican  railroads.     Id.  (475). 
Prctiont  acts  neither  make  exception  of  cane  can  from  ptovisiona  iriatii 

power  brakes  nor  confer  upon  Commusion  the  power  to  make  it.     Id.  i 
Order  entered  vacating,  as  of  January  1, 1917,  the  order  of  April  17.  lilS,  tB»i 

a^  it  extendn  time  for  full  compliance  with  safety  appliance  acta.     Id.  (477*. 
SALARIES  AND  WAGES.    See  Labob;  Waqbs. 
8CHOOI,  OniLDRE.N. 

Until  Congress  shall  specifically  by  statute  include  such 

whii'h  r-arricrs  may  accord  reduced  rates  of  fare  the 

to  rec«>(Io  from  iVi  findings  that  commutation  school 

criminatory.     Mace  v,  P.  R.  R.  Co.  268  (273). 
SCRAP  IRON.  ' 

( 'iian;f*s  nn  pieccH  of  steel  left  after  automobile  bodies  had  been  c«t 

Hteol  Hheob^,  two- thirds  nf  which  was  available  for  furtlier  nao.  bold  »it  na- 

ri'ii-Monahle,  ad  nhipmentd  were  not  composed  of  scrap  ifon.    WnDo^  Ai 

Mf-.  G..  r.  P.  M,  R.  R.  Co.  398. 
SECONDHAND  ARTICLES. 

Rating  on  I.e.  1.  nhipmentx  of  dynamos  and  electric 

poMVH  h^'M  not  uureaHDoable.    Commission  has  repeatedly 

tion  the  prinriplf  that  old  and  secondhand  articles 

lower  ratings  than  same  articles  when  new.    Industrial  T^afle  Aaa.  «.  X.  T. 

C.  A  n.  R.  R.  R.  Co.  ti()7  (608). 
SECTION  1. 

Detroit  Recun^ogning  Case.  274  (276);  Peninsular  St  Oaiii— lai  A.  B.  (K 

(43$);  Cumberland  Tnxmp.  Oo.  v.  C.  N.  O.  St  T.  P.  Bj:  Ob.  40  («!). 
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SECTION  3.    See  al$o  P&stkkbnom  and  Pkvutoom. 

Ix)rain  &  Southern  R.  R.  Co.  Case,  497  (601);  New  Orleans  Jdnt  TrafBc  Bureau 
V.  A.  A  S.  Ry.  Go.  444  (448). 
SECTION  4.    Su  aUo  Long  and  Short  Haul;  Thbouoh  and  Looal. 

1915  Western  Rate  Advance  Case— Part  II,  114  (136);  Lumber  to  Wisconsin 
Points,  198  (200);  Lumber  Rates  to  Eastern  Cities,  212  (214);  Milliken  Refin- 
ing Co.  V.  M.,  K.  A  T.  Ry.  Co.  295;  East  Jersey  R.  R.  A  T.  Co.  v.  C.  R.  R.  Co. 
of  N.  J.,  357  (358);  Stone  to  Des  Moines,  Iowa,  372;  Hottelet  A  Co.  v.  C.  A  O. 
Ry.  Co.  382;  Axton  v.  K.  A  M.  Ry.  Co.  389  (392);  Empire  Cotton  Oil  Co.  v.  A., 
B.  A  A.  R.  R.  (3o.  394;  National  Pickle  A  Canning  Co.  v.  C,  M.  A  St.  P.  Ry. 
Co.  403  (404) ;  Koemos  Portland  Cement  Co.  v.  I.  C.  R.  R.  Co.  449  (462);  Browns- 
ville Cotton  Oil  A  Ice  Co.  v.  C,  R.  I.  A  P.  Ry.  Co.  603  (606);  Taylor  A  Co. 
V.  Wabash  R.  R.  Co.  540;  Grain  from  Manitowoc,  Wis.,  649  (566);  Elm  City 
Lumber  Co.  v.  A.  C.  L.  R.  R.  Co.  671  (672);  Hossafous  v.  P.,  C,  C.  A  St.  L. 
Ry.  Co.  575;  Indiana  Veneer  A  Lumber  Co.  v.  St.  L.,  I.  M.  A  S.  Ry.  Co.  679 
(580);  Joseph  Iron  Co.  V.  M.  L.  <fc  T.R.R.  AS.  S.  Co.  591;  Brown-Roberto  Hdwe. 
A  Supply  Co.  V.  A.  A  V.  Ry.  Co.  671  (673);  Shelbyville  Business  Men's  Asso. 
V.  L.  <Jb  N.  R.  R.  Co.  676  (683);  Ludowici-Celadon  Co.  v.  M.,  K.  ^b  T.  Ry.  Co. 
709  (710);  Cumberland  Glass  Mfg.  Co.  v.  P.  R.  R.  Co.  714. 
SECTION  5.    See  alio  Panama  Canal  Act. 

Lake  Line  Applications  Under  Panama  Canal  Act,  77  (78);  Steamship  "Great 
Northern, ''  260;  Ocean  S.  S.  Co.  of  Savannah,  422;  Peninsular  A  Occidental 
S.  S.  Co.  432  (435);  The  Boat  "H.  B.  Plant/'  463;  S.  P.  Co.  Ownership  of  Oil 
Su^amers,  528. 
SECTION  6. 

New  York-Jersey  City  Ferry  Rates,  103  (106);  Pine  Bluff  Traffic  Bureau  v.  L.  A 
N.  R.  R.  Co.  218  (224);  Black  A  White  River  Transp.  Co.  v.  M.  P.  Ry.  Co. 
244  (248);  Divisions  of  Joint  Rates  on  Railway  Fuel  Coal,  266;  Detroit  Recon- 
signing  Case,  274  (276);  Ocean  S.  8.  Co.  of  Savannah,  422  (430);  Brown  A  Sons 
Lumber  Co.  v.  L.  d  N.  R.  R.  Co.  607  (609);  Keystone  Wood  Co.  v.  P.  R.  R. 
Co.  622. 
SECTION  13. 

Mcl^ormick  A  Co.  v.  S.  P.  Co.  234  (236). 
SECTION  15. 

Coul  to  Kentucky  Pointo,  194  (196);  Union  Lumber  Co.  v.  G.,  0.  A  8.  F.  Ry. 
Co.  225  (226);  Bituminous  Coal  Rates  to  the  Southeast,  662  (658);  Paducah 
Board  of  Trade  r.  I.  C.  R.  R.  Co.  719  (721). 
SECTION  20. 

Bla(  k  <&  White  River  Transp.  Co.  v.  M.  P.  Ry.  Co.  244  (246). 
SELLING  PRICE.    See  Damaou;  F.  O.  B.  DsmNAnoir. 
SEPARATION  OF  EXPENSES. 

Sei>arati(>n  of  operating  expenses  between  freight  and  pasenger.  Western  Pto- 
•onger  P^are«,  1  (12). 

Ap{K»rti()nmjiit  of  maintenance  of  way  and  structures  expenses  between  pas- 
Hen^er  and  freight  becomes  a  question  of  great  moment  in  determining  the 
relative  profitableness  of  freight  and  passenger  business.    Id.  (12). 

Seiuimtion  of  operating  expenses  between  freight  and  passengor.  (Wettling 
Exhibit  No.  1,  46  roads.)    Table  No.  12.    Id.  (14). 

Oporating  results  and  ratio  ol  net  operating  income  to  oost>ol  road  and  equip- 
ment Hhown  separately  for  freight  and  passenger  service.  Table  No.  13. 
Id.  (16). 

Meih<Mls  u^iod  for  division  of  maintenance  of  way  expenses  discussed,  but  Com- 
mi^oQ  is  not  prepared  to  approve  in  its  entirety  any  of  tlie  methoda  offered 
by  the  carriciB.    Id.  (18-19). 
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STATE  RATES— Continued. 

C'ommusion  can  not  sanction  interstate  fares  that  are  higpher  than  are  reasonable 
for  service  performed  because  intrastate  fares  are  shown  to  be  unduly  low. 
1(1.  (42). 

Propoeed  cancellation  of  interstate  application  of  certain  intrastate  rates  on  lum- 
ber between  points  in  Louisiana  not  justified.  1915  Western  Rate  Advance 
Case— Part  II,  114  (163). 

Contention  of  interveners  that  complaint  was  filed  for  the  benefit  of  defendants 
and  for  the  purpose  of  obtaining  an  increase  in  intrastate  rates  in  Arizona  la  not 
supported  by  the  record.     McCormick  A  Co.  v.  S.  P.  Co.  234  (235). 

Record  inadequate  for  final  determination  of  what  rates  or  relationship  of  rates 
from  San  Pedro,  Cal.,  to  Arizona  points  should  be  prescribed.  In  the  existing 
interstate  and  intrastate  rates  there  is  no  uniformity  in  consideration  given 
factors  of  distance  and  of  more  than  one-line  hauls.    Id.  234  (237). 

Intrastate  rate  charged  on  damaged  cotton  from  Greenville  and  Galveston,  Tex., 
was  applicable,  and  complaint  dismissed  for  want  of  juriadiction.  Kempner  v, 
M.,  K.  AT.  Ry.  Co.  396  (397). 

Rate  from  East  St.  Louis  to  Evansville,  Ind.,  and  intermediate  points  are  said  to 
be  affected  by  low  State  scale  of  rates  in  Illinois.  Broom  Com  to  Frankfort, 
Ky.,  485  (488). 

The  Minnesota  rate  legislation  has  brougjit  about  reductions  from  the  head  of  the 
Lakes  to  points  in  Minnesota,  both  by  intrastate  and  interstate  lines,  but  has 
also  had  the  effect  of  making  certain  inequalities  upon  these  movements  which 
did  not  formerly  exist.     Holmes  A  Hallowell  Co.  v.  Q.  N.  Ry.  Co.  627  (632). 

CommisHion  has  always  given  due  consideration  and  weight  to  State-made  rates, 
but  under  the  duty  imposed  upon  it  by  law  the  Commiasion  must  determine 
the  reasonableness  of  interstate  rates  from  all  pertinent  facts  and  can  not  accept 
rates  prescribed  for  intrastate  transportation  as  conclusive.    Id.  (635). 

T(<6timony  indicates  that  the  Minnesota  rate  schedules  were  not  so  made  aa  to  fix 
reasonable  rates,  but  rather  to  establiah  such  schedules  as  would  in  the  aggre- 
gate yield  a  proper  return  upon  property  devoted  to  State  traffic.  Id.  (635, 
636). 

Reasonableness  of  State  rates  has  not  been  shown,  and  their  publication  from 
Superior  under  competitive  conditions  described  does  not  form  a  basis  for  test- 
ing the  reasonableness  of  the  class  rates  here  attacked.    Id.  (641). 

No  juMtfiration  can  be  made  for  the  large  differences  in  coal  rates  for  substantially 
similar  distances  in  territory  involved  or  for  Uie  abrupt  and  large  difference  in 
rates  to  North  Dakota  points  as  compared  with  rates  to  points  in  Minnesota. 
Id.  (647). 
STATISTICS. 

Cirnoml  statistics  respecting  New  England,  trunk  line,  central,  and  western  ter- 
ritories.    Western  Passenger  Fares,  1  (33). 
STOi  KYARDS.    See  also  Facilities. 

Controvert'  arising  out  of  a  dispute  between  certain  cattle  dealers  and  stockyards 
people  of  £1  Paso  and  the  Union  Stock  Yards  Company,  adjusted  satis^torily 
at  hearing.     Cattle  Raisers  Stockyards  Asso.  v.  E.  P.  A  S.  W.  Co.  2d4  (286). 
STORAGE.     See  also  Warehouse. 

In(  r<^isod  charges  for  storage  in  transit  of  apples,  potatoes,  onions,  and  celery, 
ju-* titled  by  service  performed.  1915  Western  Rate  Advance  Case — ^Part  II, 
114(161.162). 

If  storage  of  sugar  for  five  months  at  upper  lake  ports  is  worth  85  cents  per  Um^ 
there  should  be  a  charge  for  that  service  against  the  sugir.  Rates  via  Rail-and- 
Lake  Routes,  302  (312). 

Former  case  in  which  defendant  juitifled  its  refusal  to  continue  to  famish  storage 
bins  at  Perth  Amboy,  N.  J.,  is  controlling  here.  Maride  Oo.  v.  L.  V.  R.  B.  Go. 
441  (442). 
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TABLES. 

1.  Operating  ratios  by  groups  of  roads,  1901-1914«    Western  Psssenger  Faies, 

1(5). 

2.  CompariBons  <A  revenue  per  ton-mile  and  per  pasnnger-mile.    Id.  (5). 

3.  Labor  compeDsation  compared  with  total  operating  revenues.    Id.  (6). 

4.  Taxes  compared  with  operating  revenues.    Id.  (6). 

5.  Katio  of  maintenance  expenses  to  operating  revenues.    Id.  (7). 

6.  Per  cent  maintenance  of  road  and  equipment  expenses  combined  are  of  cost 

of  road  and  equipment     Id.  (7). 

7.  Comparison  of  increase  in  net  cost  of  road  and  equipment  with  increase  in  net 

operating  income.    Id.  (8). 

8.  Net  cost  of  road  and  equipment  and  operating  income.    Id.  (8). 

9.  Increase  in  average  daily  compensation  of  aU  employees.    Id.  (9). 

10.  Total  labor  cost  per  train-mile  and  per  car-mile.    Id.  (9). 

11.  Total  labor  costs,  all  employees,  per  equated  traffic  unit.    Id.  (10). 

12.  Separation  of  operating  expenses.    Id.  (14). 

13.  Operating  results  and  ratio  of  net  operating  income  to  cost  of  road  and  equip- 

ment.    Id.  (16). 

14.  Protestants*  assignment  of  maintenance  of  way  and  structures  expenses  to 

passenger  service,  G.  A  N.  W.  Ry.,  1913.    Id.  (21). 

15.  Same,  1914.     Id.  (21). 

16.  Net  cost  of  road  and  equipment,  etc.,  net  operating  income,  ratio  of  net 

operating  income  to  property  investment  for  20  roads.    Id.  (24). 

17.  Ratios  of  expenses  to  revenues,  passenger  and  freight,  respectively,  1907* 

1914.     Id. (28). 

18.  Passenger-miles  per  mile  of  road.    Id.  (32). 

19.  Population  per  mile  of  road  and  basis  for  intrastate  £ftres.    Id.  (32). 

20.  General  eUtistics.     Id.  (33). 

21.  CompariBon  of  operating  conditions  on  northern  lines  and  southern  lines,  1914. 

Id.  (33). 

22.  Seating  capacity  of  first-class  passenger  cars  purchased  since  1907.    Id.  (35). 

23.  Cost  and  weight  of  first-class  passenger  cars.    Id.  (36). 

24  to  42.  Reproductions  of  that  part  of  carriers'  Exhibit  No.  I  (witness  L.  E.  Wett- 
11  ng)  pertaining  to  group  I  roads,  and  supplementary  to  previous  tables. 
Appendix.     Id.  (48-68). 

43  to  46.  Statistics  reproduced  from  exhibits  of  other  witnesses.  Appendix,  Id. 
(69.  70). 

1.  Exhibit  showing  comparisonsSrith  respect  to  agricultural  implements,  machin- 

ery, and  iron  and  steel  articles.    1915  Western  Rate  Advance  Case — Part 
II,  114  (122). 

2.  Showing  how  earnings  on  agricultural  implements  under  proposed  rates  and 

earnings  on  machinery  from  (Chicago  compare  with  earnings  from  St.  Louis 
to  Raroo  destinations.     Id.  (124). 
Comparison  of  rates  and  per  ton-mile  revenue  on  brick,  flue  lining,  sewer  pipe, 

and  class  E.     Id.  (132). 
Statement  of  carload  earnings  from  Chicago  to  Looiaiana  on  agricultural  impl»> 
ments,  etc.     Id.  (154). 
TANK  CAllS.    Set  MARxan  CAPAcmr. 
TAP  LINES. 

Tracks  and  property  of  tap  line  at  Milvid,  Tex.,  was  purchased  by  complainant 
and  it  has  not  since  been  operated  as  a  common  carrier.  Refusal  to  pay  allow- 
anciv  to  complainant  for  performing  switching  service  for  itself,  not  unlawful 
or  unduly  discriminatory.    Union  Lumber  Co.  v.  Q.,  C.  A  8.  F.  Ry.  Co.  225. 
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TAP  LINES— Continued. 

(*ompIainant  is  a  bona  fide  common  carrier,  not  associated  with  or  contrrIl««i  r  ■ 

any  lumber  interes-t,  coni»equt?ntly   The   Tap  Line  cau  did   not   requir-     *i 

ccllutiou  of  joint  rates  on  lumber  and  other  fureet  products.     Blmi^k  k  V^i.- 

River  Tranup.  Co.  r.  M.  P.  Ry.  Co.  241  (216). 
TARIFF  LAWS. 

Undor  Dinglcy  tariff  a  duty  of  $1  per  ton  waa  imposed  upon  foreign  b^uxi!.    : . 

the  duty  was  removed  by  the  present  tariff  law.     1915  Wc»tem  Rate  A-i  4r  » 

Case- Part  II,  114(142). 
TARIFFS.    S€4!  also  Ambi(}UOUS  Tariffs. 

Tariffs  under  which  unlawful  through  charges  result  from  application  of  r:!>^  .. 

minima  expected    to   be  correctA.'d   without  order.    Minneapolis    Tbr— *.. 

Machine  Co.  r.  M.  &  St.  L.  R.  R.  Co.  92  (95). 
Publi-^hed  rwb-^  on  peln-li'iini  tailings  held   lawfully  applicable   to  •h::'  ■-'- 

involved  ami  rt-fund  ni  »iv«.-rcharges  on  shipments  upon  which  fuel    'il  r** 

iL-'.Mv.s-Jcd  will  be  ordi-rt'd.     National  Petroleum  Asso.  r.  A.,  T.  Jk  S.  F   K v  • 
\Vord^  should  be  employed  with  clear  and  phiin  meaning,  and  Unsrua*:*     ^^ 

found  to  di'tint?  in  uunli^<takable  term.s  what  will  be  trdn?{x.>rted  mt  ?;••   *--' 

ratcH.     Id.  (203). 
Complainant.'^  took  advantage  of  a  technical  Htuation  in  tariffs  to  market  .;•  *  i 

lower  freii^lit  rate  a  conim<xiity  fur  which  they  had  previously  been  uiur^ 

find  a  market  upon  a  liigher  rat**.     Id.  (293). 
The  law  dottii  nut  contemplate  that  terms  of  a  tariff  should  be  supplfm»-L:'<:  : 

arbitrary  practice  of  carriers*.     The  tariffs  should  be  complete.     Standard  f  *.• 

Co.  V.  S'.  P.  Co.  405  ^40G). 
Tariff  was  liUtl  on  Ics^i*  than  statutory  notice:  but  it  was  tendered  in  pur^  .n.  - 

of  exi)rt;s.-iil  \ i(»w.-<  «)f  the  Commi:«:iion,  and  therefori*,  while  technioali**  i:  -:    -  . 

have  been  rtjeclid  uj>un  tender,  it  was  alluwini  to  bi*come  effecta¥"e.     Br.  «l  \ 

Son.-  Lumber  Cu.  r.  L.  A  X.  R.  R.  Co.  507  (509). 
TAXKS. 

l*urtion  of  revonu**  paid  for  taxes.    Taxw  compared  with  operating  rev^-.e 

Tabli'  No.  4.     Western  PiL->enL'er  Fares,  1  (C). 
Eviduncr  fhowr*  a  ri.-^inj;  scale  uf  taxe.".     Id.  (11). 

Have  n  nuincHl  almost  stationary.     Rates  via  Rail-and-Lake  Rout«ii*.  M>2   .^.1 
TEAM  TRACKS.     -See  Industrial  Tracks;  Private  Sidinos. 
TERMINAL  COMPANY. 

Joint  rati>  »*tflabli^he<i  in  connf«-tion  with,  to  New  York  should  not  ex*'^»<ti  d*:*ii 

anL<'  rati-s  over  other  routes.     East  Jersey  R.  R.  &  T.  Co.  v.  C.  R.  R.  Co  ci  \  ; 

TERMINAL  F.UILITIES. 

IVijvsibility  of  a  ri"<iirrence  of  previou.-*  roni^estion  of  coal  can  at  Detroit  i^rs.  ~-k^ 

minimi/.*"*]  by  'on-tnu'lion  (f  fxtonsivi-  yards  by  the  Detroit  4t  ToWv  M.c^- 

Lim',     I)elr"ii  Pk«-  I'usiijnin;;  Ca.**!-,  "Jn  (279;. 
TERMINAL  SERVICE.^. 

Tilt*  riL'ht  to  ini{Hkr-f  a  r«>:i.*>onablt*  and  nomli-^^riminatory  charge  in  add:u  q  v 

thf  lii:»  haul  rv*'  f.«r  tiTminal  servi«.'-»  performed  by  connt^ctinc  '.-am^*  :ia^ 

lii't  II  liMiniH'tl  ill  iiiimirMiL**  «'aj<.^.     Itoartinuin  Co.  v.  S.  P.  Co.  SI  •  ^>  . 
riiiiii'-'-r'-'i  \N  i'h  tran.-{Mirtatii.in  of  empty  rarrierv,  returned,  is  hi|;h  and  car  Icwdtx 

li-.-ts  «itan  the  .iVt'ra»;e.     HaUv  on  Tin  ('ans  and  Other  Commoditiee.  360  iS61 

tl!;n;!N  m  - 

.^Lil>  M  :•    I'  rii.ihals  at  >avu!:i.ah  ^iv»i  rit-e«J.     tkean  S.  S.  Co.  %4  2^a\ 
^417,. 
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THROUGH  AND  LOCAL. 

Joint  rates  on  grain  threshers  and  separators  from  Hopkins,  lifinn.,  to  points  in 
Ohio  do  not  exceed  aggregates  of  rates  to  and  from  Peoria.  Unlawful  throu^ 
charges  result  from  different  rules  and  minima  in  western  trunk  line  and  c.  f. 
a.  territories  for  shipments  loaded  upon  cars  of  certain  lengths,  and  taiifis  must 
be  corrected.  Minneapolis  Threshing  Machine  Go.  v.  M.  &  St.  L.  R.  R.  Go. 
92  (94,  95). 

Discrepancy  between  rate  charged  on  slag,  Bessemer,  Ala.,  to  McRae,  Ga.,  and 
aggregate  of  intermediates  was  protected  by  a  fourth  section  application. 
Reparation  awarded  on  basis  of  subsequently-established  joint  rate.  Empire 
Cotton  Oil  Co.  V.  A.,  B.  &  A.  R.  R.  Go.  394. 

Rates  on  wooden  railroad  ties  from  St.  Louis  to  Chicago  found  unreasonable  to 
extent  they  exceeded  aggregate  of  intermediate  rates  to  and  from  East  St. 
Louis.  Situation  voluntarily  adjusted  prior  to  filing  of  complaint.  Repara- 
tion awarded.    Taylor  &  Co.  v.  Wabash  R.  R.  Co.  640  (641). 

Rate  on  lumber  from  Spring  Hope,  N.  C,  to  Yardley,  Pa.,  exceeded  aggregate 
of  intermediates  to  and  from  Norfolk.  Reparation  awarded.  Elm  City  Lum- 
ber Co.  V.  A.  C.  L.  R.  R.  Co.  571  (572). 

Joint  rate  on  scrap  iron  from  Houston,  Tex.,  through  New  Orleans,  La.,  to  Chi* 
cago,  111.,  found  unreasonable  to  extent  it  exceeded  combination  of  inter- 
mediates. Fourth  section  application  denied.  Joseph  Lron  Co.  v.  M.  L.  A 
T.  R.  R.  &  S.  S.  Co.  591. 

Application  for  authority  to  continue  rates  on  wagons  to  Alexandria,  La.,  and 
other  points  in  Louisiana  which  exceed  aggregate  of  intermediate  rates  not 
passed  upon.    Brown-Roberts  Hdwe.  A  Supply  Co.  v.  A.  A  V.  Ry.  Go.  671^ 
(674). 
THROUGH  RATES. 

A  through  rate  on  cast  iron  pipe  from  Anniston  and  Bessemer,  Ala.,  to  El  Segundo, 
Cal.,  can  not  be  condemned  as  unreasonable.  U.  S.  Cast  Iron  Pipe  A  Foun- 
dry Co.  V.  S.  Ry.  Co.  75  (76). 

In  cases  where  shippers  attempt  unlawfully  to  defeat  through  rates  the  duty  ii 
upon  carriers  to  apply  the  through  rates.    Lumber  Rates  from  Newcastle, 
Cal.  59C  (597). 
THROUGH  ROUTES. 

A  rail  carrier  by  participating  in  a  through  route  between  two  termini  only  one 
of  which  is  reached  by  its  rails  in  fact  serves  both  termini,  and  may  compete 
within  the  meaning  of  section  6  with  steamers  operating  as  part  of  another 
through  route  between  the  same  termini.  Peninsular  A  Occidental  8.  S. 
Co.  432  (434). 
THROUGH  ROUTES  AND  JOINT  RATES. 

Public  interest  does  not  require  the  establishment  of,  from  eastern  points  to 
Pine  Blu£F  via  Memphis  in  connection  with  packet  companies  between  Mem- 
phis and  Pine  Bluff,  while  prevailing  conditions  continue.  Pine  Bluff  Trair 
fie  Bureau  v.  L.  A  N.  R.  R.  Co.  218,  223. 

Th(>  (establishment  of  a  through  route,  like  the  fixing  of  a  mATimnm  n^te  for  the 
future  is  an  administrative  function.  If  Congress  may  lawfully  place  upon 
the  receiving  carrier  primary  liability  to  shipper  for  negUgence  of  a  connect- 
ing carrier  it  likewise  has  power  to  establish  through  routes  and  to  place  same 
liability  upon  receiving  earners.  Black  A  White  River  Tranq>.  Go.  v.  M.  P. 
Ry.  Cx).  244  (248). 

Upon  filing  of  a  satisfactory  bond  by  complainant^  defendants  will  be  required 
to  establish  through  routes  and  joint  rates  with  complainant  between  Cum- 
berland River  landings  and  interstate  points  on  deisadants'  linM.  Comber- 
land  Transp.  Go.  v.  C,  N.  O.  A  T.  P.  Ry.  Go.  4dS. 
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THROUGH  ROUTES  AND  JOINT  RATES— Oontiniied. 

Transportation  company  operating  on  a  navigable  river  is  prima  facie  warfantH 
in  asking  for  the  establishment  of  through  routes  and  joint  rates.     Id .  t  ^^ 

Route  through  St  Paul,  Va.,  to  points  on  the  C,  C.  d:  O.  should  be  opened .  Joi&t 
rate  applicable  thereover  should  not  exceed  12.36  per  ton.  Bitimunoos  Ccal 
Rates  to  the  Southeast,  652  (666). 

Establishment  of  through  routes  to  Paducah  from  points  in  Arkaaaae  and  Lojw- 
iana  and  joint  rates  applicable  thereto  no  higher  than  rates  at  prespnt  main- 
tained to  Cairo,  required.    Same  may  be  established  via  either  Memphis  ct 
Cairo.    Paducah  Board  of  Trade  v.  I.  C.  R.  R.  Co.  719  (725). 
TICKETS.    See  aUo  Commutation  Fabbs;  School  Chilprrn. 

Increase  in  prices  of  the  GO-tiip  tickets  and  180-trip  tickets,  and  withdrawal  ol 
50-trip  annual  ticket,  justified.    Mace  v.  P.  R.  R.  Co.  268  (272>. 
TIDEWATER. 

Reasonable  rates  on  anthracite  coal  to  tidewater  f .  o.  b.  veswb  for  timnmhipm^it 
were  prescribed  in  former  case.    Markle  Co.  v.  L.  V.  R.  R.  Go.  44 1 :  PljrmcMitii 
Coal  Co.  r.  P.  R.  R.  Co.  457;  Red  Ash  Coal  Co.  v.  C.  R.  R.  Co.  of  N.  J   4'i> 
TON  PER  MILE  REVENUE.    See    aUo    Avbbaobs:    Eabnixob;    Mbabubb    of 
Rates. 

Revenue  per  ton -mile  and  per  pasBenger-mile  compared.  Wertem  raswrTn:<r¥ 
Fares,  1  (5). 

By  *' gross  ton-mile  revenue,  '*  as  that  term  is  used  in  the  record,  is  meant  tb« 
revenue  per  ton-mile  based  upon  the  entire  weight  hauled,  including  wei^t 
of  car.    1915  Western  Rate  Advance  Case— Part  II,  114  (120). 

Comparison  of  rates  and  per  ton-mile  revenue  on  brick,  flue  lining,  Bewcr  pip«, 
and  class  E.    Id.  (132). 

Ton-mile  earnings  on  grain  and  grain  products  would  property  be  low  in  aaslm 
trunk  line  torritory  because  of  the  exceptional  voiome  of  tinfir.  Eapcrt 
Grain  Case,  190(192). 

The  principle  that  the  greater  the  distance  via  the  same  line  or  route  tke  k« 
the  revenue  per  ton-mile  is  one  of  general  althou^  not  of  univcnAl  ^plica- 
tion.   McCormick  A  Co.  v.  8.  P.  Co.  234  (237). 
TONNAGE.    See  also  Aybbagbs;  Volumb  of  TaAFnc. 

Interstate  lumlxT  tonnage  handled  by  complainant  during  three  yeaia  ioUowif^ 
withdrawal  of  joint  rates  was  approximately  25  per  cent  of  tonnage  daring  thiw 
years  immediately  preceding.  Black  A  White  River  'Amnsp.  Co.  e.  M.  P.  Ry. 
Co.  244  (245). 

The  greater  the  differential  the  greater  the  tonnage  over  the  lakes.    In  tiM 
the  lake  movement  has  fallen  off  as  differentials  have  been 
via  IlaUandlMike  Uoutt^.  302  (309). 

Exhibit  showing  di virion  of  tonnage  as  between  package  and  balk  fnlght, 
nage  for  year  ended  Dec.  31,  1914,  divided  as  between  eaetboand  nnd 
bound,  and  clasidfication  of  tonnage.    Appendix,    Id.  (34IV^344). 

Statement  showing  total  tonnas^  of  commercial  coal  shipped  to  poinli  in  North 
Carolina  and  South  Caroli na  d uring  the  two  years  ended  June  30,  I9IS.     Bjtaw 
inous  Coal  Rates  to  the  Southeast,  652  (654). 
TRACK  STORAGE.    See  Dbmubragb. 
TRAC'KAGE  AGREEMENT. 

rn«I('r  wliich  the < V\  O.  Uy.  opcrjt»*!iovi'r  the tra«*ksof  the L.  AK. 
in^Uin  and  Tx)uL«\ille  can  not  Im*  use*!  m  a  Bhi«4d 
by  statute.     Axton  r.  K.  A  .M.  Ry.  Co.  389  (392). 

Where  a  trunk  line  without  unjust  dist-rimination  perndts  an  indartrial  Una 
operate  over  its  tracks  without  compensation  the  anangemant  anj  be  Joit 
proper  so  long  ss  it  is  for  their  mutual  bcnoflti    Ohirago^  Weil  PMmhb  A 
Southern  R.  R.  Co.  Ca5^?,  -luS  (417). 
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TRACKAGE  AGREEMENT— Continued, 

Contract  under  which  the  C.  d  0.  has  tccen  to  Louisville,  Ky.,  over  rails  of  the 
L.  <fc  N.    Shelbyville  BusinesB  Men's  Asso.  v.  L.  d  N.  R.  R.  Co.  676  (683). 
TRAINLOAD  RATES. 

The  mere  fact  that  certain  traffic  is  hauled  in  trainload  lots  does  not  authorize  the 
application  of  a  basis  of  rates  different  from  that  applied  to  traffic  of  the  same 
kind  in  single  carloads.    1915  Western  Rate  Advance  Case— Part  II,  114  (155). 
TRAIN  SPEED. 

High  velocity  of  passenger  trains,  as  compared  with  freight  trains,  necessitates  a 
better  maiiitenance  standard  on  that  account.    Western  Passenger  Fares,  1  (18). 
TRANSIT  FACILITIES. 

Complainant  manufacturers  of  lumber  and  forest  products  in  CaHfomia  and  south- 
em  Oregon  fail  to  sustain  their  allegations  that  competitors  are  unduly  preferred 
in  transit  facilities.    Bi^  Basin  Lumber  Co.  v,  S.  P.  Co.  790  (738). 
TRANSIT  PRIVILEGES.    See  al90  Fabrication-xn-Tiiansit. 

Charges  on  lumber  from  Bayou  Sale  and  Baldwin,  La.,  to  milling  points  where  it 
was  planed  or  dressed  in  part  and  reshipped  to  interstate  destinations,  found 
unlawful  to  extent  they  exceeded  charges  that  would  have  accrued  on  basis  of 
refunds  permitted  by  Uie  tariff.  Chicago  Lumber  k  Coal  Co.  v.  M.  L.  A  T.  R. 
R.  &  S.  S.  Co.  73  (74). 

Operation  of  tariff  rule  may  not  properly  be  considered  as  restricted  to  shipments 
of  lumber  wholly  planed,  dreeeed,  or  resawed.    Id.  (74). 

Suspended  tariffs  to  be  amended  in  such  manner  as  not  to  subject  Pacific  coast 
apples  to  any  transit  charge  in  addition  to  present  charge.  1915  Western  Rate 
Advance  Case— Part  II,  114  (162). 

Charg('8  on  lumber  from  points  in  Texas,  creosoted  in  transit  at  New  Orleans,  La., 
for  export,  found  unreasonable  and  unjustly  discriminatory.  Creosotingin 
tninsit  is  now  authorized  by  the  tariff,  and  no  order  for  future  entered.  Ameri- 
can Creosote  Works  v.  M.  L.  <&  T.  R.  R.  d  S.  S.  Co.  238  (239). 

Can(  elhition  of  transit  service  at  Manitowoc  would  result  in  unjust  discrimination 
and  ifl  found  not  justified.    Grain  from  Manitowoc,  Wis.,  549  (553). 

A  transit  privilege  granted  at  one  point  on  the  Ohio  River  should  also  be  accorded 
under  suhstafitially  similar  conditions  at  a  competing  point.  Padncah  Board 
of  Tnide  I.  C,  B.  A  Q.  R.  R.  Co.  743  (751). 

RefusLil  of  defendants  to  permit  milling  or  handling  of  grain  in  transit  at  Faducah, 
under  through  rates  from  central  freight  association  and  western  trunk  line 
territorit^  to  points  in  Kentucky,  southeastern  territory,  Minissippi  Valley  isr- 
rit^jry,  and  Tennessee,  upon  same  terms  as  at  Cairo,  results  in  unjust  discrimi- 
nation. Id.  (758-759). 
IRANSPORTATION  CONDITIONS. 

From  Tkiuxite  to  Joplin  and  Coffeyville  not  shown  to  be  so  onlavoiable  as  com- 
pared with  those  to  East  St.  Louis  as  to  justify  a  hi^er  rate  for  the  shorter  dis- 
Uincx>.     1915  Western  Rate  Advance  Case—Part  II,  114  (145). 

('ircunistancee  surrounding  transportation  of  coal  from  complainant's  collieries  in 
the  Wyoming  coal  region  of  Pennsylvania  and  from  those  considered  in  Meeker 
and  Marian  cases  are  substantially  similar.  Plymouth  Coal  Co.  v.  P.  R.  R.  Co. 
457  (459). 

Affecting  movement  of  anthracite  coal  over  lines  of  defendant  and  of  tiie  L.  V. 
R.  K.  from  Wyoming  region  to  tidewater  are  substantially  similar.  Red  Ash 
Coal  (  o.  I.  C.  R.  R.  Co.  of  X.  J.,  460  (461). 

No  niabrial  changes  in,  are  shown  that  would  wanant  condemnation  of  the  dif- 
f ere n  tial  on  crushed  stone  over  sand  and  gravel  previously  prescribed*  Crushed 
Stone  from  Wisconsin  Points,  593  (595). 
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VALUE  OF  COMMODITY. 

Value  of  carload  of  draft  beer  ranges  from  $400  to  $500.  That  of  bottled  beer  is 
about  $800.    Official  Olaesification  RatingB,  166  (170). 

Before  the  war  price  of  ferromanganeee  ranged  from  $35  to  $50  per  ton.  Now 
ranges  from  $100  to  $120  per  ton.    Ferromanganeee  to  Weetem  Points,  374. 

Burlap  and  burlap  bags.  New  Orleans  Joint  Traffic  Buxeau  v.  A.  A  S.  Ry.  Go. 
444  (446). 

DiffereDce  between  average  values  of  dressed  building  marble  and  dressed  build« 
lug  Htone  docs  not  appear  to  be  greater  than  difference  between  average  values 
of  poIii<hed  building  marble  and  poliehed  building  stone.  Drake  Marble  A 
Tile  Co.  V.  N.  P.  Ry.  Co.  512  (515). 

Value  of  farm  wagons  is  about  same  as  that  of  lumber  wagons,  but  latter  load  moie 
heavily.     Brown-Roberts  Hdwe.  A  Supply  Co.  v,  A.  A  V.  Ry  Go.  671  (673). 
VALUE  OF  SERVICE. 

Commi.x^ion  can  not  accept  view  that  value  of  service  to  parties  using  feniee 
juHtilics  an  increase  in  charges;  for  all  rates  subject  to  the  act,  no  matter  for 
what  i<orv'ice  performed,  must  be  just  and  reasonable.    New  Yofrk-Jeraey  City 
Ferry  Rates,  103  (113). 
VOLUME  OF  TRAFFIC. 

Freight  service  handles  longer  and  heavier  trains  while  conditions  have  not  per- 
mitted name  lengthening  of  passenger  trains  and  increase  in  passengers  carried 
per  train.    Western  Passenger  Fares,  1  (34). 

Local  passenger  traffic  of  ferries  is  declining  on  accoimt  of  increased  use  of  the 
Hud^^n  tubes.     New  YorkJersey  City  Ferry  Rates  103  (110). 

Let^-than -carload  movement  of  beer  is  large,  although  not  so  laige  as  in  carloads. 
Official  (lassification  Ratings,  166  (171). 

Flour  moves  continuously  and  in  very  large  volume  in  official  classification  terri- 
tory under  exii^ting  rates.    Id.  (186). 

Volume  of  lumber  traffic  from  San  Pedro  to  Arizona  mining  section  is  greater  than 
from  the  lumber-producing  section  of  Arizona  to  same  points.  McCormick  A 
Co.  v.  S.  P.  Co.  234  (236). 

Handled  by  stcami>hip  company  between  c.  f.  a.  territory  and  Savannah  is  negli- 
gible.    Ocean  S.  S.  Co.  of  Savannah,  422  (425). 

Movement  of  oil  via  rail  line  from  loading  ports  to  points  in  Oregon  and  Washing- 
ton compared  with  movement  via  oil  steamers.  S.  P.  Go.  Ownership  of  Oil 
Steamer?,  525  (534). 

Rat4^s  on  frnin  and  grain  products  from  producing  points  in  the  west  to  Atlantic 
Feahoard  should  be  relatively  lower  because  of  the  large  volume  of  traffic. 
Grain  from  Manitowoc,  Wis.,  549  (551). 
VOLUNTARY  RATES. 

The  mere  fact  that  respondents  voluntarily  established  and  have  maintained  com- 
modity rates  for  a  number  of  years  would  not  justify  their  continuance  in  the 
i^e  of  a  shomng  that  they  should  be  canceled  and  restored  to  the  usual  custo- 
niar>'  basis.     Harness  to  Oklahoma,  726  (729). 
VOLUNTARY  REDUCTION. 

\\  hen  carriers  have  reduced  rates  of  their  own  volition  or  in  compliance  with 
(  ommifwion's  orders  it  does  not  necessarily  follow  that  reparation  should  b6 
awarded  on  shipments  which  moved  under  preexisting  rates.  Boardman  Co.  v. 
8.  P.  ( o.  81  (86-87). 

Voluntar\'  re<luction  of  refrigeration  rate  to  meet  carrier  competition  does  not 
e«>tablLsh  that  previous  rate  was  unreasonable.  Wattam  v.  N.  P.  Ry.  Co.  101 
(102). 
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VOLUNTARY  REDUCTION— Continued. 

Rates  on  Blackstrap  molasses  to  Omaha  further  voluntanly  reduced  ahnrtly  after 
case  was  submitted;  but  the  voluntary  reduction  of  a  rate  is  not  of  itji*lf  fuSk- 
cient  evidence  that  prior  rate  was  unreasonable,    Omaha  Grain  Kxchanee  r 
M.  &  O.  R.  R.  Co.  363,  361. 
Rate  on  lumber  from  Bcaudette,  Minn.,  to  Vincennes,  Ind.,  voluntarily  r«Hiu«  »** 
to  26  rents.     Former  rate  of  27  cents  not  found  unreasonable.     Bradley  Tinir  er 
&  Railway  Supply  Co.  v.  C.  N.  Ry.  Co.  583. 
WAGES. 

Portion  of  revenue  paid  in  salaries  and  wages.    Western  Passenger  Fares,  1   6  . 
Increased  wap;es  and  salaries  and  labor  costs  per  train-mile  and  pcf  car- mile 
Id.  (9). 
WAR  IN  EUROPE.    5«  o/w  Contraband. 

Affected  price  fcrromangauese.    Ferromanganese  to  Western  Points,  374. 
WAR  WITU  SPAIN. 

Referre<i  to.     Safety  Appliances  on  Railroads  in  Porto  Rico,  47u  (471). 
WAREHOrSE. 

River  &  Rail  Storage  Co.  owna  a  warehouse  and  "in.*line'*  on  river  bank  ai  M'^m- 
phis.     Facilitietf  described.     Pine  Bluf!  Traffic  Bureau  v.  L.  &  N.  R.  R.  Ca 
218  (222). 
WASTE  AND  EXTRAVAGANCE.    *9«  Pashemser  Train  Sbrvicb. 
WATER  CARRIERS.    See  also  Boat  Lise»;  THRoroe  Rocteh  and  Joint  P.ate« 
Territories  Ber\'ed  by  Menhauts  A  Miners  Transp.  Co.  and  Ocean  Sleamahif-  *  o.. 
defined.     Ocean  S.  S.  Co.  of  Savannah,  422  (428). 
WATER  COMPETITION.    -Sff  Competition  (Water). 
WATER  TRANSPORTATION. 

Movement  of  oil  by  water  is  more  dependable  than  by  rail:  delivery  is  maiie  i^  a 
shorter  time;  shipinifiits  are  made  in  lareer  volume,  and  time  of  arrival  if  c-.rs 
(crtaiu.     S.  P.  Co.    Ownership  of  Oil  Steamers,  525  (535). 
WEAK  LINES. 

Many  roa^ls  are  prosperous  while  others  are  now  in  the  hands  of  receivera.  Wck- 
crn  Pa-iseuffer  Fares.  1  (IIV  ^ 

WEKiUT.    Sie  also  Estimated  Wbiobt. 

Wei^'ht  per  cubic  foot  uf  agricultural  implements  and  articles  of  inachiner>  aad 

iron,  comparM.     1915  Western  Rate  Ad>'ance  Case— Part  II.  114  1 119). 
Comphiiiit  alloirinK  that  oharL'fS  on  posts  from  Mile  Post  318,  near  Rcmcr.  Minn., 
to  Minnesota  TraiLsfer,  Minn.,  destined  to  Galesburg,  111.,  were  extern \e  b^ 
ciiUi*ii  ba.*4etl  on  a  weight  in  excess  of  actual  weight,  disnissed  lor  want  of  evt- 
dciK  e.     Duluth  Log  Co.  r.  M.,  St.  P.  &  8.  S.  M.  Ry.  Co.  619. 
WHARVES. 

Ship-fiiide  tcrniiiLals  at  Savannah.     Ocean  S.  S.  Co.  of  Savannah,  422  (427). 
YARlU<iK  SERVICKS. 

Failun*  to  make  complainant  an  allowance  for  yardage  nrvicei  ai  PhiJ*Jc!phu 
oil  hoL^F  not  found  uujiHtly  divTiminatory.  Complainant  has  never  aou^h:  u> 
u>*«- <i<-ft*ntlaiit's  fa(-iiitic*$  I'lit  hag  rh«i4(;ii  to  provide  its  own.  FelinA  Co.,  lac., 
t.  P.  cV  R.  Ry.  Co.  2U  (233). 
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